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On May 7, 2025, Mayor Josh Cohn attempted to direct the Council's attention 

to the need to review our Code of Ethics in light of the January letter of the 

general counsel of the New York Conference of Mayors (NYCOM)). The 

NYCOM letter is being disregarded by the majority of the City Council. 

Following the May 8 introduction and the May 7 message itself (delivered in 

Agenda Item 8, Old Business, at approx. meeting minute 58) are several 

exhibits illustrating how the general statements of the NYCOM letter 

(included, on letterhead) conflict with the actions of the Rye Board of Ethics in 

February 2023. Following those exhibits are: 

-June 11, 2025 Council Meeting-Agenda Item 12 - proposed resolution to hire

the expert recommended by the NYCOM general counsel to review Rye's Code 

of Ethics- prepared remarks and abstract. (Council majority refused to 

respond.) 

-July 16, 2025 Council Meeting-Agenda Item 6- slides intended to elicit

discussion and approval of the hiring of the expert. (Council majority rejected 

silently, except for Councilmember Jensen, whose remarks were rebutted by 

me in part and in full at the next meeting.) 

-August 8, 2025 Council Meeting-Agenda Item 17, Old Business (at approx.

meeting minute 2:33) - prepared remarks rebutting in full Councilmember 

Jensen's previously stated reasons not to hire the expert (including email 

exchange with NYCOM's general counsel ). 

For a complete understanding of this matter, please watch the meeting 

videos, available on Ryeny.gov by clicking on Government, City Council and 

Meeting Videos. 
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Mayor Josh Cohn

Mayor’s	Message	

         May 7, 2025												

This	is	a	brief	Mayor’s	Message	pursuant	to	City	Charter.		Our	Board	of	Ethics	
needs	attention.	

As	you	may	remember,	in	February	2023,	the	Rye	City	Board	of	Ethics	alleged	
an	appearance	of	impropriety	in	the	actions	of	Councilmembers	Carolina	
Johnson,	Julie	Souza	and	Ben	Stacks	and	perhaps	me.	That	story	continues.	
Three	months	ago,	the	General	Counsel	of	the	New	York	Conference	of	
Mayors,	or	NYCOM,	sent	the	City	an	opinion	contrary	to	the	Board’s	actions.	
This	opinion	supports	our	position	that	the	Board	of	Ethics	operated	outside	
the	law	to	reach	its	erroneous	conclusions.		

As	a	reminder,	Johnson,	Souza	and	Stacks	were	faulted	by	the	Board	for	duly	
noticing,	attending	and	voting	at	an	emergency	Council	meeting	on	tree-
cutting.		I	was	faulted	for	unrecusing	and	attending	and	voting	at	the	same	
meeting	after	the	trees	on	the	lot	near	my	home	were	destroyed	in	a	massive	
clear-cut.	

NYCOM	provides	advocacy,	advisory	and	training	resources,	including	with	
respect	to	municipal	ethics,	to	virtually	all	the	cities	and	villages	in	New	York	
State.	NYCOM	provides	opinions	but	will	not	review	a	speciRic	municipal	
decision	or	opine	on	a	municipality’s	speciRic	laws.		It	did	provide	general	
recommendations,	however,	that	in	our	case	are	readily	applicable	to	the	
conduct	of	our	Board	of	Ethics.	

I	am	at	risk	of	burying	the	lead.	Simply	put,	Rye’s	Board	of	Ethics	
is	authorized	only	to	respond	to	questions	raised	by	ofRicials	as	to	their	own	
conduct.	This	is	not	what	it	did.	We	have	been	misadvised	in	thinking	that	
it	has	investigative	authority	or	competence.	It	is	not	by	law,	nor	is	it	
capable	of	being,	the	ethics	police	some	may	wish	it	to	be.	

Here	are	eight	conclusions	with	respect	to	our	Ethics	Board’s	performance	
that	follow	from	the	NYCOM	opinion.	I	have	numbered	them	and	put	the	same	
numbers	in	the	margin	of	the	copy	of	the	NYCOM	opinion	that	I	will	make	
public,	showing	NYCOM’s	relevant	text:	
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1. Rye’s	Board	of	Ethics	unlawfully	exceeded	its	authority	in	raising
the	question	of	appearance	of	impropriety	on	its	own	and
conducting	an	investigation,	however	poorly.

2. Rye’s	Board	of	Ethics	exceeded	its	authority,	and	its	unlawfully-
arrived-at	opinion	is	of	no	force	or	effect.

3. Rye’s	Board	of	Ethics’	one-sided	unlawful	activity	sacriBiced	its
needed	neutrality	and	politicized	the	Board.

4. 	Rye’s	Board	of	Ethics	gave	no	notice	to	the	elected	ofBicials	it	was
investigating	(a	Birst,	to	my	knowledge),	and	refused	our	request	to
be	heard,	once	we	learned	of	its	opinion	(another	Birst,	to	my
knowledge).	The	Board	not	only	conducted	an	unlawful
investigation,	but	it	did	so	without	the	slightest	attempt	at	due
process,	a.k.a.	fairness.	In	short,	this	was	an	ethics	lynching	in
absentia.	

5. Rye’s	Board	of	Ethics	conducted	an	incomplete	and	unfair
investigation	under	a	vague	Code	provision	and	arrived	at	a
conclusion	that,	if	given	effect,	would	have	forced	the	recusal	of
enough	of	the	Council	to	defeat	a	quorum,	depriving	concerned
residents	of	recourse.	

6. 	Rye’s	Board	of	Ethics	unlawfully	exercised	the	legislative	power	by
instructing	several	City	Council	members	on	how	they	could	vote
on	a	given	issue. 	

7. Rye’s	Board	of	Ethics	wrongly	and	illogically	claimed	that	a	meeting
should	not	have	been	held	because	it	was	originally	called	for	a
purpose	that	the	Board	regarded	as	tainted	by	an	appearance	of
impropriety	--	even	though	the	cause	of	the	alleged	taint	had
disappeared	prior	to	the	meeting	and	the	obviously	valid	purpose
remained. 	

8. Similarly,	Rye’s	Board	of	Ethics	appeared	to	fault	me,	with	no	basis
in	law	or	logic,	for	un-recusing	myself	from	the	meeting	in	question
once	the	reason	for	my	recusal	no	longer	existed,	thereby
eliminating	any	possible	conBlict	of	interest	on	my	part.	
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The	Board	of	Ethics	opinion	was	issued	on	February	13,	2023.		Why	does	it	
matter	now?	First,	this	opinion	and	the	surrounding	facts	(which	I	won’t	retell	
right	now)	was	an	example	of	the	kind	of	risk	that	stops	capable	and	well-
meaning	individuals	from	taking	on	local	ofRice.	Second,	this	opinion	denies	
relief	to	the	neighbors	of	a	local	public	ofRicial	who	discovers	something	major	
amiss	near	his	home	and	theirs	and	properly	recuses	–	it	says	the	local	
government	cannot	act,	despite	that	recusal.		It	tells	local	government	ofRicials	
to	stay	mum	about	trouble	near	their	own	homes.	Third,	our	Board	of	Ethics	
has	had	three	months	to	consider	the	NYCOM	opinion	and	has	exhibited	no	
acknowledgment	or	signiRied	awareness	of	a	problem.	Finally,	it	appears	that	
the	Board	of	Ethics	met	in	May	2024	and	failed	to	publish	the	redacted	record	
required	under	our	Code	of	Ethics	or	the	minutes	required	by	City	policy,	
indicating	it	is	still	adrift.	

Rye’s	Board	of	Ethics	is	not	some	lofty	body	with	municipal	ethics	expertise	as	
our	local	paper	once	said.		It	is	a	volunteer	board	composed	of	Rye	residents	
from	various	walks	of	life.	They	render	opinions	without	beneRit	of	training	or	
guidelines.	I’m	sure	they	do	their	best	to	be	fair.	At	this	point	though,	our	
Board	has	been	demonstrably	unfair	and	is	showing	no	impulse	to	make	
amends.	It	has	not	withdrawn	its	opinion	even	despite	the	advice	from	
NYCOM.	Its	intention	to	maintain	its	unlawful	actions	now	seems	apparent.	
This	may	be	inconsistent	with	its	members’	oaths	of	ofRice.	The	Board	appears	
to	be	steering	by	stars	visible	to	it	alone,	if	it	is	steering	at	all.	

In	the	months	after	the	Board	of	Ethics’	opinion,	we	provided	some	of	the	facts	
backing	our	position	and	the	advice	of	the	former	Executive	Director	of	the	
New	York	State	Ethics	Commission,	Karl	Sleight.			In	addition,	we	pointed	out	
that	the	US	Courts	and	US	Department	of	Justice	assert	that	concerns	of	
appearance	of	impropriety	require	reasonable	factual	investigation	(which	our	
Board	cannot	and	did	not	do).*	Despite	this,	and	our	offers	to	negotiate,	
mediate	or	work	together	on	an	ethics	code	review,	our	Board	stuck	to	its	
Rlawed	opinion,	as	it	is	doing	now.	Perhaps	the	Board’s	remaining	members	
from	2023	think	something	bad	will	happen	if	they	open	up.		It	won’t.	
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The	impropriety	of	the	Board’s	conduct	would	have	been	clear	to	the	entire	
City	Council	in	2023.	It	is	sad	that	we	are	well	into	2025,	three-months	past	
delivery	of	the	NYCOM	opinion,	and	the	two	continuing	Council	members	who	
precipitated	and	supported	the	Board’s	mistaken	process	and	Rindings	have	
not	come	forward	and	acknowledged	that	the	Board	and	our	Code	of	Ethics	
need	review.	It	is	more	than	two	years	since	this	Board	of	Ethics	failure	and	
this	Council	has	not	yet	recovered.		It	would	be	irresponsible	to	continue	
sweeping	this	under	the	rug.	

A	fundamental	question	is	whether	we	want	to	turn	our	Board	of	Ethics	into	
an	investigative	board,	an	ethics	complaint	bureau.		Having	lived	through	the	
misadvised	misadventures	of	our	Board,	I	do	not	think	that	our	City	can	
maintain	the	body	of	knowledge	and	skill	needed	to	assure	responsible	
behavior	of	an	investigative	board.	

In	any	case,	Rye	at	least	needs	to	provide	guidelines	to	our	Board	of	Ethics	and	
a	refresh	to	our	Code	of	Ethics	to	ensure	that	nothing	like	this	happens	again.	I	
have	from	NYCOM	a	recommendation	of	a	law	Rirm	competent	to	help	us.		I	in	
turn	recommend	we	take	that	recommendation.	

	

*Source:	Code	of	Conduct	for	United	States	Judges,	Canon	2A;	United	States	Department	of
Justice	Ethics	Handbook	for	On	and	Off-Duty	Conduct,	General	Principle	14.





























Proposal to Hire
Steven Leventhal, Esq.
Municipal Ethics Lawyer Recommended by NYCOM
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Leventhal’s Qualifications

 Leventhal was recommended by the General Counsel of 
the New York Conference of Mayors (NYCOM).  (Rye 
regularly follows NYCOM advice.)

Leventhal is co-chair of the NYS Bar Association’s Local 
and State Government Section Committee on Ethics and 
Professionalism and is immediate past-chair of the Local 
and Government Section.
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Leventhal’s Qualifications (cont.)

Leventhal is a sitting Village Justice.

Leventhal regularly advises numerous municipal ethics 
boards.
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Reasons to Review Our Code of Ethics

Most of our Code of Ethics dates without amendment from 1966, 
including the provision authorizing the Board of Ethics and the 
provision the Board has most recently relied on.

Disagreement about what constitutes ethical behavior of elected 
officials and our Board of Ethics has harmed the functioning of our 
government for the last two years. It is time to get the guidance we 
need to prevent this.
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Reasons to Review Our Code of Ethics (cont.)

The January 29, 2025 letter of the General Counsel of 
NYCOM at the very least raises serious questions as to 
our Code of Ethics and Board.
In recent years, we have reviewed and amended many 

City Code provisions, for example the tree law, zoning law 
(flag lots and steep slopes), Board of Architectural Review 
mandate, wireless law, and rock chipping and blasting 
laws. We are on our second review of the leaf blower law: 
WHY WOULD WE NOT REVIEW OUR ETHICS CODE?
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What Leventhal Would Do:

Review our Ethics Code and our absence of guidelines or 
rules for our Board of Ethics – this without reference to 
past events, as stipulated by Councilmembers Nathan 
and Henderson.

Deliver his review in private session with the City 
Council.
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What Leventhal Would Do (cont.):

Propose amendment and guidelines.

Charge $10,000 or less.
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May 7 Council Meeting – Old Business/New 
Business

Mayor Cohn publicly presented the NYCOM letter on 
board of ethics practice and procedure that the Council 
has had since early February.

At that presentation, at least four Councilmembers 
appeared to be for a review of our Ethics Code.
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May 7 Council Meeting – Old Business/New 
Business (cont.)

Councilmember Nathan, as reported in the Rye Record, 
was open to a review that did not re-open the past.

Councilmember Henderson said that “we would all be 
agreeable” to a review of the process of the Board of 
Ethics moving forward.
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Four Simple Examples of Conflict Between the 
NYCOM Letter and Rye Board of Ethics February 
2023 Opinion

The NYCOM letter provides general statements 
regarding the powers and procedures of local boards 
of ethics and ethical standards.  NYCOM typically 
speaks in this fashion. Rye is typically able to 
understand NYCOM statements and typically follows 
NYCOM advice.  Applying NYCOM’s views to Rye’s 
Board of Ethics practice is not complex. Four 
examples follow:
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Four Simple Examples of Conflict Between the 
NYCOM Letter and Rye Board of Ethics February 
2023 Opinion
Example 1- Ours is a basic board of ethics. NYCOM says that 

basic boards can provide only  advisory (non-binding) opinions 
and only in response to questions in writing from a public 
official about his/her own conduct (NYCOM Letter page 2, third 
full paragraph). These boards cannot raise questions of their 
own (NYCOM Letter page 2, fourth full paragraph). 
But Rye’s Board of Ethics stated, “Although not raised as a 

question by Councilmembers Nathan, Henderson and 
Fontanes…,” and then gave its answer to the question it alone 
asked about the conduct of other officials completely unaware of 
the Board’s activity (Feb. Opinion page 3, lines 8-18).
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Conflict Between the NYCOM Letter and Rye 
Board of Ethics February 2023 Opinion (cont.)

Example 2 – NYCOM says that a basic board has no 
investigative authority (for example, to take testimony 
and make findings) (NYCOM Letter page 2, lines 6-11). 
But Rye’s Board of Ethics took witness accounts 

(testimony) and documented what it called “pertinent 
facts,” (Feb. Opinion pages 1-2) and made “findings 
(Feb. Opinion page 3), however poorly and one-sidedly.
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Conflict Between the NYCOM Letter and Rye 
Board of Ethics February 2023 Opinion (cont.)

Example 3  - NYCOM says that a municipal public body 
can notice (call for) a meeting for one stated purpose but 
then conduct the meeting for a different purpose without 
new notice (NYCOM Letter page 2-3 carryover).
But Rye’s Board  said that a meeting noticed for a purpose 

that it regarded as flawed would be unethical  without new 
notice,  even though it acknowledged that the alleged flaw 
in purpose disappeared before the meeting (Feb. Opinion 
page 3,line 16).
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Conflict Between the NYCOM Letter and Rye 
Board of Ethics February 2023 Opinion (cont.)
Example 4 – NYCOM says that if a public official recuses 

from a matter and the reason for the recusal ceases to 
exist, the official may unrecuse and resume participation 
(NYCOM Letter page 3, last paragraph). The Mayor recused 
before the meeting was called and returned to participate in 
the meeting as soon as the basis for recusal passed.
But the Mayor was still criticized by the Board, as were the 

Councilmembers who had not recused and as to whom any 
basis for recusal also was gone. (Feb. Opinion page 3, lines 
16-18).
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Conclusion

Rye’s Ethics Code has been largely unreviewed for sixty 
years and there has been to say the least disagreement 
about the performance of the Board of Ethics under the 
Code. 
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Conclusion (cont.)

Rye’s Ethics Code and Rye’s Board of Ethics are 
important to the lawful and orderly functioning of our 
government.

16



Conclusion (cont.)

The present situation presents litigation risk and 
threatens volunteer participation in our heavily volunteer 
government.

The forward-looking review expert Leventhal has offered 
will allow the Council needed insight.
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Note

A further  process critique may be found on ryeny.gov by 
clicking on the three dashes at the top left of home page, 
clicking on “Government,” then “Mayor,” then May 7 
statement. 
 Consistent with Councilmember Nathan and 

Henderson’s wishes not to look back, factual refutation of 
the February Opinion is not included in this slide deck.
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