LOCAL LAW
CITY OF RYE NO. -2023

A Local law to amend in its Entirety Chapter 187 “Trees”, of the
Code of the City of Rye, New York

Be it enacted by the City Council of the City of Rye as follows:

Section 1. Chapter 187, “Trees”, of the Code of the City of Rye is hereby repealed in its
entirety and replaced with the following:

CHAPTER 187 TREES

ARTICLE I
Findings, Purpose and Definitions

§ 187-1 Findings and purpose.

The preservation and maintenance of trees and wooded lands is necessary to protect the health,
safety and general welfare of the City of Rye because trees and their canopy provide shade, impede
soil erosion, aid water absorption, reduce storm water runoff, enhance air quality, mitigate global
climate change, yield advantageous microclimate effects, offer a natural barrier to noise, provide
a natural habitat for wildlife and add to the aesthetic quality of the community. The purpose of this
chapter is to encourage the preservation and planting of healthy native trees, enhance the tree
canopy throughout Rye and to encourage the proper planning for the maintenance, restoration and
protection of City trees.

§ 187-2 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

ANSI A300 Standards — The standards with respect to the care and treatment of trees developed
by the American National Standards Institute and designated as ANSI A300.

CALIPER — The trunk diameter measured six inches above the ground for up to and including
four-inch caliper size and 12 inches above the ground for larger sized trunks.

CITY - City of Rye, New York.

CERTIFIED ARBORIST - A professional holding certification regulated and maintained with the
International Society of Arboriculture (ISA).

CITY PROPERTY —Parcels owned by the City of Rye, which includes rights-of-way (ROW),
parks, open space and City facilities.



DBH - The diameter of a tree measured at a point of fifty-four (54) inches above ground level at
the base of the tree on the uphill side.

PUBLIC PROPERTY - Shall be any property or right-of-way owned by any municipal corporation
or public school district that is not defined as City Property

PUBLIC RIGHT-OF-WAY — The surface and space above, on, and below any public highway,
avenue, street, lane, alley, driveway, bridge, tunnel, park, parkway, waterway, dock, bulkhead,
wharf, pier, public easement, right-of-way or any other public ground or water within or in which
the City now or hereafter holds any property interest.

TREE - A living deciduous or coniferous plant with an erect perennial trunk and a definitely
formed crown of foliage.

TREE, PROTECTED - Any tree that has a DBH of eight (8) inches or greater.
TREE, SIGNIFICANT - Any tree that has a DBH of thirty (30) inches or greater.

TREE FOREPERSON - The labor foreperson in charge of trees or such representative, such as an
experienced certified arborist, designated by the City Engineer.

ARTICLE II
Trees on City and Public Property

§ 187-3 Planting of trees on City property.

No person shall plant any tree, shrub or other vegetation within the limits of any public street,
right-of-way, park or other public place without first obtaining a permit from the Department of
Public Works and complying with the following requirements. Such a permit shall be granted only
upon the determination by the Tree Foreperson, after consulting with the Police Department, that
such a planting will not create a traffic hazard and will not interfere with the use of such street,
right-of-way, park or other public place by the public and that such planting will enhance the
beauty and appearance of the street, right-of-way, park or other public place and the surrounding
area.

A. Trees planted within the limits of any City street, right-of-way, park or other public place shall
be of a species and quality approved by the Tree Foreperson and shall be planted at least 30
feet apart unless otherwise authorized by the Tree Foreperson. Each deciduous tree shall
measure not less than 2.0 inches nursery caliper nor less than eight (8) to ten (10) feet in height,
if a conifer.

B. Should any tree, shrub or plant planted within the limits of any City street, right-of-way, park
or other public place pursuant to any such permit, in the opinion of the Tree Foreperson, at any
time constitute a traffic hazard, interfere with the use of such street, right-of-way, park or other
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public place by the public or detract from the beauty and appearance of the street, right-of-
way, park or other public place or the surrounding area, such tree, shrub or plant will be
removed.

§ 187-4 Protection to public trees.

A. Unless approved by the Tree Foreperson, no person, including a person employed by or
acting on behalf of a public utility or the City of Rye, may:

(1) Remove a tree on City property;

(2) Fasten or tie any animal to or attach any sign, bill, card, notice or advertisement to
any tree or shrub in any City street, right-of-way, park or public place or allow any
animal under his control to injure any such tree or shrub;

(3) Injure or destroy any tree on City property; pruning shall be done pursuant to ANSI
standards and topping will not be permitted.

(4) Pass any public service utility wire through the branches of a tree on City property
without sufficient insulation to prevent damage to the tree;

(5) Attach a guy wire to a tree on City property in such a manner as to girdle or restrict
the growth of the tree. Where it is necessary to attach any guy wires or cables, such
devices shall be attached by means of lag hooks screwed into the trunks or by
eyebolts passing through the trunk; or

(6) Climb a tree on City property with the aid of spurs, unless the trees is being climbed
for removal.

B. No person, including any person or entity engaged by any person to treat any tree on public
property, may treat a tree on public property without the permission of the Tree Foreperson.

C. Any person who removes a tree on City property or causes a tree on City property to be
removed, must, within three (3) months or as soon as possible after doing so, remove the
stump and all debris from the disturbed area, backfill all holes and leave the area graded
and covered in a manner acceptable to the Tree Foreperson.

D. No person shall prune, spray, treat cavities, fertilize, cable, brace or otherwise treat or cause
to be treated City trees without first receiving approval by the Tree Foreperson. No City
employee shall treat City trees without first consulting the Tree Foreperson

E. Trees on Public Property as defined herein are not subject to the requirements of this
Chapter. Trees on City Property as defined herein shall not be subject to the requirements
of Article IIlI, Trees on Private Property, of this Chapter.
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F. When it is necessary to remove limbs to make clear passage for wires and where the
removal of such limbs might injure a tree or spoil its symmetry or otherwise mar its
appearance, it shall be necessary to obtain a permit from the Tree Foreperson before
starting such work. It shall not be necessary to secure a permit for the usual periodical
removal of small branches to allow the free passage of wires, but any such work will be
subject to inspection by the Tree Foreperson, and where such work is not up to ANSI A300,
Part 1 standard, any expense incurred by the City in repairing the same will be charged to
the public utility responsible.

ARTICLE IIT
Trees on Private Property

§ 187-5 Prohibited trees.

Property owners and other persons are prohibited from planting the following invasive tree species:
Sycamore Maple (Acer pseudoplatanus), Amur Cork Tree (Phellodendron amurense), Gray
Florist’s Willow (Salix atrocinerea), Norway Maple (Acer platanoides), Black Locust (Robinia
pseudoacacia).

§ 187-6 Removal of trees as part of Subdivision.

Any property owner applying for subdivision approval whose plans would require the removal of
any trees is subject to the tree preservation regulations outlined in Chapter 170, Subdivision of
Land, of the Code of the City of Rye.

§ 187-7 Permit required and approving authority

A. Permit Required. The removal of any Protected Tree or Significant Tree shall require the
submission of a tree removal permit from the City Building Inspector. Permit and
application requirements as set forth by the Building Inspector shall be submitted prior to
the commencement of any tree removal. An application fee and inspection fee in amounts
set forth in a fee schedule established from time to time by the City Council shall be
submitted with the application. The Building Inspector may consult with a Certified
Arborist, Tree Foreperson or other City Official as authorized by the City Manager to
confirm tree health and condition prior to the issuance of a permit. Appeals of the Building
Inspector’s determination or permit conditions can be appealed to the City Planning
Commission. Permits shall be issued as follows:

(1) Dead, Diseased or Dangerous Trees. The Building Department shall approve the
removal of any Protected or Significant Tree deemed dead, diseased or deemed an
imminent risk pursuant to the standards and criteria of ANSI A300, Part 9 as confirmed,
if necessary, by the City’s arborist. The Building Department shall establish expedited
permitting procedures for tree removal required due to imminent risk or other similar
emergency.
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(2) Limited Tree Removal. If a tree is deemed neither dead nor deemed an imminent risk,
the Building Inspector shall approve within any 12-month period on a property the
removal of any Protected or Significant Tree subject to the limitations in the table
below. Any tree removal exceeding the maximum permitted tree removal limitations
in the table below shall be subject to the Planning Commission review and restoration
requirements of §187-8.

Tree Removal Allowed by the Building Inspector in a 12-Month Period

Private Property Lot Size Permitted Tree Removal by Building
Inspector
Less than 10,000 square feet Up to 3 Protected Trees, not more than 1

of which can be a Significant Tree
10,001 square feet to 20,000 square feet | Up to 4 Protected Trees, not more than 1
of which can be a Significant Tree

20,001 square feet to 2 acres Up to 6 Protected Trees, not more than 2
of which can be a Significant Tree
Greater than 2 acres to 10 acres Up to 13 Protected Trees, not more than
3 of which can be a Significant Tree
More than 10 acres Up to 36 Protected Trees, not more than

6 of which can be a Significant Tree

B. Storm Damage Exemption. As a result of a severe weather event involving significant
damage to trees, the City Manager may temporarily suspend the requirement of this
Chapter.

§ 187-8 Planning Commission review and appeals

A. Application Requirements.  Applications seeking to appeal a Building Inspector
determination or an application for tree removal subject to Planning Commission review
pursuant to §187-7 or §187-8, shall provide the application forms, information and plans
as established by the Planning Commission and submitted pursuant to their meeting
deadline requirements. An application fee and inspection fee in amounts set forth in a fee
schedule established from time to time by the City Council shall be submitted with the
application.

B. Procedure. The Planning Commission shall review tree removal permit applications to it
and appeals from Building Inspector determinations at their regularly scheduled meetings.
Such meetings shall adhere to notice, minute and decision-making requirements as
provided for by law. No tree removal shall commence until a written permit has been
issued by the Planning Commission.

C. Tree Removal Involving Land Development. Applications involving tree removal
pursuant to § 187-7 that is associated with land development or land disturbing activities
must be reviewed and approved by the Planning Commission. All development activities
including but not limited to all proposed structures such as buildings, pools, walls,



impervious areas, grading, utility connections and stormwater drainage measures shall be
shown on a plan submitted by the applicant_and its relationship and potential impact to
existing regulated trees. The size, type, health and condition of all regulated trees as
determined by Certified Arborist shall be shown on the plan as well as all tree preservation
and tree protection measures.

D. Permit Condition and Decision Criteria. As part of any tree permit application to it, the
Planning Commission is authorized to implement conditions or require measures to protect
trees from development or construction activities. In considering tree removal applications
or Building Inspector appeals, the Planning Commission shall authorize tree removal
consistent with the decision criteria (individually or in the aggregate) listed below. If such
criteria have not been satisfied the application may be denied by the Planning Commission.

(1) The tree to be removed is dead, diseased, dangerous or invasive.

(2) The tree to be removed substantially interferes with the permitted use of the
property and that such construction or use of the property cannot be reasonably
modified or altered to accommodate the preservation of the tree.

(3) The tree removal will promote the growth or health of existing or proposed
vegetation, remedy a public safety concern or is otherwise necessary because of
extenuating circumstances.

(4) The number of trees to be removed is the minimum necessary to meet the
reasonable needs of the applicant.

E. The Planning Commission in its review of any application may seek the assistance of an
experienced Certified Arborist and the advisory opinion of the Conservation Commission
Advisory Council. The Commission may also require the applicant to place in escrow with
the City a fee sufficient to reimburse the City for the cost of professional consultation fees
and other expenditures attributable to the proposal. The Planning Commission may
establish an escrow account funded by the applicant prior to the Commission authorizing
the performance of consulting services regarding the proposal.

§ 187-9 Restoration

A. Tree Replacement Schedule. All applicants for permits involving the removal of trees as
part of a Planning Commission permit shall be required to replant trees on the property
based on the following schedule:

DBH of Tree Removed (inches) | Number of Trees To Be Replanted
8to 12 1 for every two trees removed

13 to 24 1 for every tree removed

25 to 39 2 for every tree removed

40 to 49 3 for every tree removed

50to 59 4 for every tree removed




\ 60 or greater | 5 for every tree removed \

B. Tree Replanting Guidelines. As part of a restoration plan the Planning Commission shall
adhere to the following tree replanting guidelines, which it may modify at its discretion
based on specific site condition or other circumstances.

(1) Replanted trees shall have a minimum caliper of 2.0 inches or greater or 8-10 feet tall
if a conifer tree. The number and size of replanted trees can be varied by the Planning
Commission due specific site conditions or potential circumstances such as minimizing
potential erosion impacts.

(2) Native hardwood deciduous trees shall be preferred over non-native or ornamental trees
or shrubs.

(3) A diversity of tree species, both deciduous and coniferous, in a tree replanting program
shall be encouraged to the maximum extent possible.

(4) Where possible, tree replanting should be located in front yards, particularly where
large mature trees have been removed in a front yard.

(5) On-site tree replacement is preferred over off-site such as an adjacent right-of-way.
Any tree planting on City Property requires approval of the Tree Foreperson prior to
planting regardless of whether it is part of a Planning Commission’s approved
restoration plan.

C. Tree Replanting Conditions. The Planning Commission is authorized to establish
reasonable conditions related to replanting requirements including, but not limited to
required City inspections, time frames to complete required replanting and other provisions
to ensure the preservation and survivability of required replanted trees (including continued
protective provisions). The Planning Commission shall follow ANSI standards adjusted
for local conditions.

D. In the event that conditions on a lot make the planting of required replacement trees not
feasible, the Planning Commission may order the applicant to pay a sum of money to the
City’s Tree Fund in an amount established by the City Council in its annual fees and
charges schedule.

§ 187-10 Removal of branches overhanging highways.

Where privately owned trees encroach upon any street, right-of-way, park or other public place,
the Tree Foreperson is authorized to remove branches overhanging any public street, right-of-way,
park or other public place, or if, in his or her judgment, such trees are dangerous to the public, he
or she is authorized to remove them.



§ 187-11 Removal of dead trees.

Where any dead tree or trees located on private property adjacent to a public street, right-of-way,
park or other public place constitute a danger or are potentially dangerous to the traveling public,
the Tree Foreperson may serve personally or by mail upon the owner of said property a written
notice to remove the dead tree or trees, and upon failure to do so within 20 days after the service
of said notice, the City, through its contractors, agents or employees, may remove the same and
assess the cost thereof against the property affected by said assessment, to be levied, collected and
enforced in the same manner as taxes upon said property for City purposes are levied, collected
and enforced.

ARTICLE IV
Penalties for Offenses

§ 187-12 Penalties for offenses.

A. Any person, firm or corporation violating any of the provisions of this chapter shall be guilty
of a violation and, upon conviction, may be subject to fines, including:

(1) Violations affecting a Protected Tree: up to $1,000 per violation;

(2) Violations affecting a Significant Tree: up to $1,000 per violation;

(3) Other violations of this chapter: up to $1,000 per violation;

(4) Fines are cumulative;

(5) Each tree removed in violation of this Chapter shall be deemed a separate violation;

(6) Both the property owner and the tree removal contractor may be held in violation and fined
separately.

B. A restoration agreement may be required in addition to any fines associated with the violation.

(1) The restoration agreement may mandate planting one or more replacement trees on the
property that are of like quality and size to those removed in violation of this Chapter. If
like-sized replacement is not practical, replacement with a specific quantity of smaller-
sized trees may be required.

(2) Restoration planting shall be completed within six months of the execution of the
restoration agreement. If seasonal planting requirements prevent the timely completion of
restoration, the time line may be extended by the Building Inspector.

(3) No certificate of occupancy shall be issued by the Building Inspector until the restoration
work is completed to the reasonable satisfaction of the Building Inspector. If
circumstances prevent the restoration plan from being completed, the Building Inspector
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may permit the owner to post a bond or cash equivalent sufficient to cover the cost of the
restoration planting. The bond or cash equivalent will be returned to applicant upon the
satisfactory completion of work inspection to the satisfaction of the Building Inspector.

C. In addition to the foregoing, any person, firm or corporation engaged in the business of tree
removal or care who or which shall aid, assist or abet in the violation of this Chapter may be
denied a permit under 187-7 for up to two years to ensure future compliance.

D. The City shall have the right to seek equitable relief to restrain any violation or threatened
violation of any provision of this Chapter and to compel the replacement of any or all trees
removed illegally, and the restoration of the land affected to its condition prior to the provisions
of this chapter.

E. The City shall not issue a building permit or Certificate of Occupancy for any property for
which a violation of this chapter has been served, or for which an administrative or judicial
proceeding has been commenced under this section, for 18 months after said violation or

proceeding is dismissed or resolved.

ARTICLE V
Enforcement

§ 187-13 Enforcement.

The City Engineer or the Building Inspector or their designee shall enforce this chapter.

Section 2. Severability

The invalidity of any word, section, clause, paragraph, sentence, part, or provision of this Local
Law shall not affect the validity of any other part of this Local Law that can be given effect without
such invalid part or parts.

Section 3. Effective Date

This local law shall take effect immediately upon filing with the Secretary of State.
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