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Re:   Blind Brook Flood Resiliency Study 

File:  30739/78528-BD 

 

Dear Mr. Coyne: 

Ramboll Americas Engineering Solutions, Inc. (Ramboll) is pleased to present this 

proposal for engineering services related to the evaluation of potential flood 

resiliency measures within the Blind Brook watershed. The watershed generally 

comprises areas located within the City of Rye, Town of Harrison, and Village of 

Rye Brook.  

This proposal includes the following sections: 

• Project Background 

• Project Approach 

• Evaluation of Flood Resiliency Measures 

• Assumptions 

• Project Schedule, Fee, and Terms 

We understand that the City of Rye is interested in identifying potential viable 

flood mitigation measures by May 2022. Ramboll has developed a project 

approach and scope of work in a manner that will assist with this goal. 

1. PROJECT BACKGROUND 

The Blind Brook watershed (United States Geological Survey (USGS) Hydrologic 

Unit Code (HUC) 12-011000060405), a tributary to the Long Island Sound, is 

located in southeastern New York and southwestern Connecticut and contains 

portions of the Town of Greenwich, Connecticut, the City of Rye, the Town/Village 

of Harrison, and the Villages of Rye Brook and Portchester, New York. The 

watershed drainage area is approximately 8,610 acres. The upstream portion of 

the watershed is moderately steep and includes the Westchester County Airport, 

which contributes a significant portion of runoff volume during storm events 

(Parsons Brinckerhoff 2014). Blind Brook outlets to Milton Harbor in the City of 

Rye (see Figure 1).  
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The portion of Blind Brook that runs through the City of Rye has experienced significant flooding 

associated with periodic heavy rainfall events (e.g., nor’easters and hurricanes) that resulted in 

significant damages. Several studies have been conducted to date regarding the flooding along Blind 

Brook, mainly focusing on providing recommendations for how to reduce the impact of flooding on the 

local community. Since 2016 Ramboll has been assisting the City of Rye with implementation of flood 

mitigation measures within the Blind Brook watershed and through this work Ramboll has developed an 

understanding of the watershed, which includes hydrologic evaluations (hydrologic modeling) of Blind 

Brook, knowledge developed through involvement in project delivery (site visits) and review of prior 

studies conducted by others. Among other projects, Ramboll is currently involved in implementation of a 

Blind Brook monitoring system through its contract with the Dormitory Authority of the State of New 

York (DASNY), that will allow for near-real-time collection of water surface elevation data at two 

locations along Blind Brook.  

Building on the prior and current collaborations, the City of Rye requested that Ramboll submit this 

proposal to evaluate potential flood mitigation concepts that, when implemented, could result in further 

increased flood resiliency of the Blind Brook watershed communities. 

2. PROJECT APPROACH 

Ramboll’s project approach would involve seeking input from project stakeholders regarding potential 

flood mitigation measures, identification of new mitigation measures, and evaluation of select 

alternatives. A significant amount of work has been performed in recent decades to identify flood 

mitigation strategies that benefit the City of Rye, and Ramboll recognizes that the City of Rye and other 

stakeholders can contribute in a valuable way to the alternative development process. Ramboll’s intent 

is to evaluate those alternatives, identify viable alternatives based on the evaluations, and document 

those alternatives in a report that may be used by the City of Rye to plan, design, and implement 

alternatives in the future. 

Ramboll understands the City of Rye is interested in identifying flood mitigation concepts that may be 

implemented by May 1, 2022. Ramboll will seek to identify projects that may be viable to implement 

early in the study process so that these concepts may be further developed by May 1, 2022. The scope 

of work presented below identifies tasks that will be performed beginning in February 2022 and 

concluding in July 2022. Additional schedule details are provided in Table A.  

3. SCOPE OF WORK 

Ramboll proposes to perform the following tasks as part of the Blind Brook Flood Resiliency Study work 

scope.  

TASK 1 - STAKEHOLDER ENGAGEMENT 

Engagement with stakeholders is an important part of identifying how flooding is affecting local 

communities and how the community envisions becoming more resilient. Ramboll will participate in 

stakeholder engagement meetings to gain this understanding.  This proposal assumes a total of three 

engagement meetings to be organized by the City of Rye, with up to three Ramboll employees 

participating in person. Descriptions of the anticipated meetings and their purpose are outlined below. 

The first engagement meeting will be conducted shortly after Ramboll is provided authorization to 

proceed with this work scope.  Ramboll staff will work with the City of Rye to establish a list of 
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representatives from the community including municipal staff, community groups, non-government 

organizations, and others as recommended by the City of Rye.  Ramboll currently plans to conduct this 

meeting in person in Rye and will work with the City of Rye to select an appropriate venue as host.   

During the first engagement meeting Ramboll will engage stakeholders in a discussion of how past 

flooding has impacted the community, elicit suggestions on root causes of past flooding, and document 

stakeholders’ suggestions on how flood risk could be reduced in the future.  Ramboll will come prepared 

with large format maps of the flood plain and materials to engage stakeholders to identify flooding 

issues and suggested flood mitigation concepts.  The objective of this engagement meeting is to develop 

a list of up to twenty-five potential flood mitigation concepts that stakeholders think could improve the 

flood resiliency of the community in the future.   

Following the first engagement meeting, Ramboll will perform a screening of the scenarios for potential 

permitting implications (a desktop review), qualitative cost and benefit assessment, and constructability 

considerations.   

The second engagement meeting will occur after the project team has tested the feasibility and 

effectiveness of the select potential alternatives (Task 4 described below).  In this meeting Ramboll will 

present the feasibility of and flood reduction potential of the selected potential alternatives.  The 

objective of this meeting will be to reduce the scenarios to four preferred alternatives to advance to 

15% design (feasibility study level of detail). Ramboll will prepare and deliver a PowerPoint presentation 

and facilitate the meeting, with assistance from City of Rye representatives.  

The final engagement meeting will be scheduled following assessment of up four preferred flood 

mitigation concepts, including development of a 15% design for each (Task 5 described below).  The 

objective of this meeting is to provide the stakeholders an overview of the 15% design of the preferred 

scenarios.  Ramboll will prepare and deliver a PowerPoint presentation and facilitate the meeting, with 

assistance from City of Rye representatives. 

Ramboll will prepare meeting materials (e.g., aerial photographs, mapping, PowerPoint slides) and 

meeting minutes summarizing key decisions and discussion that occurred during the meetings. Meeting 

minutes will be included as attachments to the final report. 

Task 2 - Data Collection and Review 

Ramboll, through its existing work on Blind Brook, has information already in hand, including 

1. Upper Bowman Pond Modification Study, OBG, March 2017 

2. Benefit Cost Analysis for Blind Brook Flood Mitigation, OBG, November 2017 

3. Rye Flood Resiliency Projects, OBG, August 2017 

4. Westchester County, NY, Flood Insurance Study – FEMA – 2014 

5. Flood Mitigation Study – Bowman Avenue Dam Site, Chas. H. Sells, Inc., March 12, 2008. (Sells 

Report) 

6. Hydrologic and Hydraulic Analysis – Bowman Avenue Dam Project – Study for Resizing the Upper 

Pond Reservoir, Paul C. Rizzo Engineering, New York, PLLC, September 2012. (Rizzo Report) 

7. Hydrologic and Hydraulic Analysis Report – Blind Brook Watershed Study, Parsons Brinckerhoff, 

August 2014. (Parsons Brinckerhoff Report). 

8. Watershed Plan and EIS – Blind Brook Watershed, USDA Soil Conservation Service, July 1979 
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9. Update to the 1999 Storm Water Management Plan. Westchester County Airport, TRC Engineers, 

December 2010 

10. Flood Mitigation Study – Lower Pond Supplemental, Chas. H. Sells, Inc., March 12, 2008 

11. Memorandum: Bowman Avenue Sluice Gate Operation Analysis for the April 30 to May 1, 2014, 

Rainfall Event - Parsons Brinckerhoff, August 2014 

12. Memorandum: Field Trip to Identify Potential Stream Gauge Locations on November 14, 2014 - 

Parsons Brinckerhoff, August 2014 

13. Memorandum: Impact of Various Flood Mitigation Measures on Flooding Situations within Indian 

Village - Parsons Brinckerhoff, March 2015 

14. City of Rye Flood Mitigation Plan – Tessier Environmental Consulting, November 2001. 

In addition to existing information, Ramboll will review resources for new and additional information that 

will benefit the study.  For the purposes of this proposal, the information sources are anticipated to 

include the following data sources. 

• Precipitation data from the National Oceanic and Atmospheric Association (NOAA) and the National 

Weather Service 

• Federal Emergency Management Agency (FEMA) Flood Insurance Studies 

• FEMA Flood Insurance Rate Maps 

• Repetitive Loss and Severe Repetitive Loss Structures  

• United States Groundwater and Streamflow Information Program (USGS) Future Flow Explorer v1.5  

Ramboll also assumes that the City of Rye will provide additional information that may be relevant to 

the study that is not identified above. Approximately $6,600 has been included in the work scope for 

review of this information.   

TASK 3 - FIELD ASSESSMENT AND CHARACTERIZATION OF HIGH-RISK AREAS 

Following the first stakeholder engagement meeting, the Ramboll team will engage in field 

investigations of the Brook and previously flooded areas identified during the initial stakeholder 

meeting. The effort will include geomorphic assessments of key fluvial and floodplain conditions to 

identify contributing flood risk factors. The following elements are anticipated in this phase of work: 

• Conduct a river corridor and watershed inspection, with limited ground inspection, to identify 

problem areas and flood hazard. An initial desktop computer-based assessment will be performed 

to identify suspected flooding areas. In areas of known or suspected flooding, ground inspection 

will be undertaken to inspect the watercourses and identify likely natural and anthropogenic issues 

that may be contributing to flooding. In areas prone to ice jamming during winter months, 

geomorphic assessment and hazard inspection will include special consideration of these yearly 

events. Field staff will compile field notes and photographs to document findings in the final report.  

• Inventory key manmade hydraulic structures (i.e., bridges, culverts, levees, dams, and berms) 

affecting flood hazard areas, including undersized bridge openings, scour, debris deposition, and 

aggradation  
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• Map locations of existing wetlands, intact floodplains, forests and other largely undeveloped areas, 

including existing protected areas. The team will use the NYSDEC Resource Environmental, NYS 

GIS Clearinghouse, and other publicly available sources. 

• Inventory natural fluvial features affecting flood hazard areas, including key cross-sections, 

channel bends, flow constrictions, confinement, debris, excess sediment, major bank failures, 

major floodplain encroachments, channel realignments, dredging, and aggradation 

• Observe and note recent high-water marks and flood limits 

• Identify potential alternative flood hazard-mitigation approaches and ecological stabilization 

methods, including structural and non-structural (e.g., flood-proofing, buy-out, floodplain 

reclamation) options that will be addressed by current and future predicted flood flows  

• Identify potential locations for flood mitigation efforts including storm water detention, wetland and 

floodplain restoration / creation / protection that would enhance flood mitigation efforts. 

TASK 4 - EVALUATION OF FLOOD MITIGATION CONCEPTS 

The team will evaluate the flood risk reduction scenarios identified during stakeholder engagement. Up 

to twenty-five flood mitigation concepts will be evaluated.  In this task, the existing models will be used 

with LiDAR data available from the Westchester County GIS and other existing topographic bathymetric 

data provided to Ramboll by the City of Rye to evaluate alternatives. Existing hydrologic and hydraulic 

models will be utilized to inform the analysis of high flood risk areas. Model revisions are not anticipated 

to include refinement of the existing condition but would instead be focused on evaluation of potential 

flood mitigation improvements. 

LiDAR topography from the Westchester County GIS will be utilized as the base map for evaluating 

alternatives. To supplement this data, at hydraulic obstructions, field measurements of bridges and 

culverts may be performed where safe access is available (i.e., railroads, interstate highways will not be 

measured). Where safe access is not available, the FIS profile plot (if available) and orthro-imagery will 

be used to estimate the effective opening dimensions. For dams, the crest elevation will be estimated 

from the FIS profile plot and the length measured from ortho-imagery. An allowance of $15,000 has 

been included in this proposal for Ramboll to subcontract the services of a topographic surveyor to 

measure specific elevations, as needed.  

Upon completion of the evaluation, Ramboll will present the findings in the second engagement 

meeting.  The presentation will qualitatively indicate, for each scenario, the level of flood stage 

reduction the scenarios may provide, and relative construction cost (e.g., high, medium, low). The 

evaluation will identify up to four scenarios to evaluate in further detail.  

TASK 5 – REFINEMENT AND DEVELOPMENT OF FLOOD MITIGATION CONCEPTS 

Following the second engagement meeting, the team will perform a second analysis of up to four 

preferred alternatives. This analysis will include the following activities: 

• Refined hydraulic modeling to investigate if modifications to the concept may improve flood risk 

reduction  

• Additional coordination with engineering disciplines (structural, geotechnical, etc.) regarding design 

complexity, subsurface investigation needs, ecological restoration, etc.  

• Preparation of conceptual level (15% design) plans and typical details for use in developing a 

conceptual, order of magnitude construction cost estimate 
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• Performance of a FEMA benefit cost analysis for each of the four alternatives to establish a benefit 

cost ratio for each project. The benefit cost ratio identifies the economic viability of a project.  

TASK 6 – REPORT DEVELOPMENT 

Ramboll will prepare a report to present the analysis and proposed recommendations according to their 

relative merits and cost benefits. The report will summarize the work performed in each task presented 

above and include conceptual design figures and order of magnitude cost estimates. A preliminary 

assessment of permitting implications associated with the four projects identified in Task 5 will be 

included. Ramboll would produce a final version of the report within two weeks of receiving the City of 

Rye’s comments, if the comments do not result in significant changes to the study or identification of 

new alternatives to assess.  

4. ASSUMPTIONS 

The proposed work and the associated fee are based on the following assumptions:   

• The ability to conduct field work will be dependent on COVID restrictions set by New York State and 

may not be able to be completed should the State institute travel restrictions. Should this occur, the 

Ramboll team will coordinate with the City of Rye.         

• Hydraulic modeling will be based on existing modeling performed by Ramboll under separate 

contracts. The models currently in Ramboll’s possession would be modified to reflect potential, 

proposed scenarios. 

• Except for stakeholder meetings, progress meetings will be conducted via conference call with web 

conference. It is assumed that biweekly status meetings will occur with City of Rye representatives.  

• A $15,000 allowance for topographic survey has been included. Ramboll would subcontract this 

service if it is needed.  

• Ramboll will utilize the existing FEMA Hydrologic Engineering Center HEC-HMS and HEC-RAS 

models, previously developed by others and used by Ramboll in prior studies performed by DASNY, 

to establish hydrologic baseline conditions for Blind Brook. Substantial revisions to the existing 

condition models are not proposed, except where select mitigation measures are proposed. $7,300 

has been allotted for setting up existing conditions models. 

• Assessment of model-derived hydrologic conditions will be by relative comparison with the effective 

FEMA Flood Insurance Study for the area (9/28/2007). 

• Representation of the proposed mitigation measures with the hydrologic models will be conceptual 

and supported by available data (e.g., topography, property lines, aerial photographs from the 

Westchester County GIS). 

• Hydrologic evaluation of the effectiveness of the selected flood mitigation measures will be based on 

relative comparison of hydrologic conditions (e.g., water surface elevation, peak flow, flow velocity) 

between the existing and proposed conditions (relative change expressed as percent change for 

each mitigation measure) during a simulated rainfall event (e.g., 100-year, 24-hour storm event). 

• The alternatives will be evaluated individually. Combined effects of multiple mitigation measures 

may be performed by Ramboll but are not proposed as part of this scope of work. 
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5. PROJECT SCHEDULE, FEE, AND TERMS 

The Ramboll team proposes the above services for a time and materials fee of $322,088. A cost 

summary is provided in the attached Fee Estimate Worksheet (Attachment 1).  Work would be 

performed in accordance with Ramboll’s standard terms and conditions (Attachment 2). A preliminary 

project schedule is presented in Table A below, and additional discussion of the project schedule is 

provided in Section 2 Project Approach. 

Table A – Preliminary Project Schedule 

Activity Date 

Ramboll receives authorization to proceed February 3, 2022 

First Stakeholder Meeting  February 14, 2022 

Task 3 (Field Work) Complete February 18, 2022 

Task 4 (Initial Concept Evaluation) 
Complete 

April 12, 2022 

Second Stakeholder Meeting April 13, 2022 

Task 5 (Concept Refinement) Complete May 31, 2022 

Third Stakeholder Meeting June 1, 2022 

Submit Draft Report for Review July 1, 2022 

 

Ramboll appreciates the opportunity to provide this proposal to the City of Rye and looks forward to 

assisting with this project. Should you have any questions regarding this proposal or care to revise its 

contents, please do not hesitate to contact Brian Platt (315-256-1537) at your convenience. Should you 

find this proposal acceptable, please countersign this proposal below.  

Yours sincerely

 

 

Douglas Crawford, PE 
PROJECT OFFICER 

 

D +1-315-956-6442 
M +1-315-200-5204 
doug.crawford@ramboll.com 

 
Enclosures: Figure 1 
  Attachment 1 – Fee Estimate Worksheet 
  Attachment 2 – Terms and Conditions 

 
cc: Brian Platt – Ramboll 
 Shaun Gannon – Ramboll 

 Piotr Domaszczynski – Ramboll 

 

CITY OF RYE 
Proposal accepted. Ramboll is 
authorized to initiate service per this 

Proposal, as of_____________________. 
 
 
By:  ______________________________ 

  
Title: _____________________________ 
 

Date: _____________________________ 
 

mailto:doug.crawford@ramboll.com
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ATTACHMENT 1 
FEE ESTIMATE WORKSHEET 



CITY OF RYE
BLIND BROOK FLOOD RESILIENCY STUDY

ATTACHMENT 1 ‐ Proposed Fee

Total Total Total
Other Technical Project Technical Senior Hrs Per Labor Direct Sub Fee Per

Task Description Officer Senior Managers Manager Manager Engineer 3 Engineer 2 Engineer 1 Technician Administrative Task Fee Expenses Contract Task
Task 1: Stakeholder Engagement

Meeting 1 Prep 1 4 4 8 4 4 25 3,473$             3,473$               
Site Visit 1 16 16 16 48 7,980$             1,113$           9,093$               

Meeting 2 Prep 1 8 8 8 8 4 37 5,354$             5,354$               
Site Visit 2 16 16 16 48 7,980$             1,113$           9,093$               

Meeting 3 Prep 1 8 8 8 8 4 37 5,354$             5,354$               
Site Visit 3 16 16 16 48 7,980$             1,113$           9,093$               

SUBTOTAL 41,459$             
Task 2: Data Collection and Review

Review prior studies 2 4 4 32 4 4 50 6,774$             6,774$               
Prepare HEC-HMS and HEC-RAS models (existing conditions) 2 16 32 50 7,439$             7,439$               

Summarize the characteristics of the 25 alternatives 8 24 40 40 16 4 132 16,758$           16,758$             

SUBTOTAL 30,971$             
Task 3: Field Assessment and Characterization of High-Risk Areas

File Investigation Prep 2 16 16 16 50 7,059$             7,059$               
Field Investigation Site Visit 32 32 32 96 13,224$           2,225$           15,449$             

Topo. Survey 12 12 1,539$             15,000$         16,539$             
SUBTOTAL 39,047$             

Task 4: Evaluation of Flood Mitigation Concepts
Implement 25 alternatives in the HEC-RAS model 20 40 160 160 80 460 54,435$           54,435$             

Summarize 25 alternatives results 8 16 24 40 40 128 14,934$           14,934$             
Perform Model Simulations QAQC 2 8 16 8 8 42 6,717$             6,717$               

Consult various SME as needed (40 hours for dams, 20 hours for permitting, 10 hours for structural) 70 4 8 82 14,717$           14,717$             
SUBTOTAL 90,803$             

Task 5: Refinement and Development of Flood Mitigation Concepts
HEC-RAS restudy 2 8 16 32 32 90 12,189$           12,189$             

Consult various SMEs as needed (20 hours for dams, 10 hours for permitting, 20 hours for structural) 50 8 16 16 90 15,748$           15,748$             
15% Engineering design 2 16 24 24 40 60 80 4 250 29,456$           29,456$             

BCA analyses (Up to Four) 8 8 40 80 4 140 15,276$           15,276$             
Construction Cost Estimates 8 32 8 48 8,436$             8,436$               

Results summary 2 4 4 8 8 16 4 46 5,463$             5,463$               

SUBTOTAL 86,569$             
Task 6: Report Development

Report 4 20 10 40 80 40 24 24 16 258 33,237$           33,237$             

SUBTOTAL 33,237$             

Totals 19 156 188 376 660 460 260 104 44 2267 301,524$        5,564$           15,000$         322,088$           
Billing Rate 224$                185$                         185$              185$                128$                          100$                  86$                   71$                     86$                         

4,251$              28,860$                    34,827$         69,654$           84,645$                      45,885$             22,230$             7,410$                 3,762$                    

Total Labor Total Labor 301,524$           
Total Directs Total Directs 5,564$               

Subcontract 15,000$             
TOTAL 322,088$            
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RAMBOLL AMERICAS ENGINEERING SOLUTIONS, INC.  

STANDARD SERVICE TERMS AND CONDITIONS 

 

1. Definitions.  As and when used in this Agreement, 

each of the following terms shall have the meaning set 

forth below: 

a) Agreement shall mean this Proposal, including the 

following: Letters of Authorization or the job specific 

terms on the face of any Purchase or Change Order 

and the other Exhibits incorporated in this Proposal. 

b) Law shall mean federal, state, and local statutes, 

laws, ordinances, rules, regulations, and codes 

applicable to Services. 

c) Losses shall mean monetary damages suffered or 

costs and expenses incurred, including interest and 

reasonable attorney's fees, as a result of any 

demand made, cause of action asserted, judgment 

or decree entered, or any fine or penalty imposed, or 

any settlement payment consented to by both 

parties in connection with this Agreement. 

d) RAMBOLL shall mean the Ramboll company issuing 

the Proposal, Ramboll Americas Engineering 

Solutions, Inc. (f/k/a O’Brien & Gere Engineers, 

Inc.), unless otherwise stated in the Proposal. 

e) Project shall mean the overall work to be 

performed, including Services to be performed by 

RAMBOLL or others on behalf of Client at or in 

connection with project site(s). 

f) Reimbursable Expenses shall mean the expenses 

reasonably incurred by RAMBOLL, its agents and 

subcontractors in performing Services, including, but 

not limited to, materials, supplies, use of specialized 

equipment, travel and subsistence costs, including 

mileage, cellular and non-local telephone and other 

communication charges, express delivery, postage 

and freight charges, word processing, computer 

processing and reproduction and printing charges 

required in providing Services, and technical services 

by others, plus permit fees, taxes, charges and 

assessments on Services (unless specifically included 

in the Scope of Services). 

g) Services shall mean the professional, technical and 

other consulting services, work or tasks to be 

performed by RAMBOLL and its subcontractors as 

described in the Proposal.   

2. Changes in Scope.  Client shall have the right within 

the general purpose and intent of the Project to change, 

add or delete items from Services in writing and subject 

only to the agreement of RAMBOLL with respect to the 

effect on cost and schedule. 

3. Payment.  Payment of RAMBOLL’s monthly invoice shall 

be due upon receipt.   Balances more than thirty (30) 

days past due shall accrue interest at the rate of 1% per 

month or part thereof until paid. 

4. Term.  Unless otherwise provided in this Agreement, 

the Term hereof shall be from the date this Agreement 

is signed by both Client and RAMBOLL until the 

obligations imposed hereunder are fully satisfied or this 

Agreement is otherwise terminated.  All Services shall 

be deemed to have been performed during the Term 

hereof. 

 

 

5. Status.  Except as otherwise provided in this 

Agreement, RAMBOLL shall perform the Services as an 

independent contractor and shall have sole control over 

the employment, assignment, discharge and 

compensation of its employees.  RAMBOLL shall be 

solely responsible for complying with all applicable, 

federal, state and local employment, wage, tax, and 

insurance laws and licensing requirements. 

6. Standard of Care.  RAMBOLL agrees to correct or re-

perform, without additional cost to Client, any Service 

not performed in accordance with the professional 

standard of care prevailing at the time and in the place 

where such Service is performed. Client acknowledges 

that scientific, medical, and health and safety 

knowledge and expertise is always evolving, and that 

RAMBOLL’s work, conclusions and opinions cannot fully 

anticipate or take into account changes in knowledge or 

expertise that develop after the Services are performed. 

The services and all deliverables are rendered based on 

the specific circumstances and conditions described in 

RAMBOLL’s Proposal and are intended for use by the 

Client only in connection with the purpose set forth in 

the Proposal. RAMBOLL disclaims all warranties relating 

to any other use and Client shall indemnify, defend and 

hold harmless RAMBOLL against any and all losses 

relating to such other use. 

7. Third Parties. The Services including, without 

limitation, related communications and 

deliverables/work product, and the contents of such 

communications and deliverables/work product, are 

solely for Client’s benefit and may not be relied upon by 

or disclosed to any third party without RAMBOLL’s 

express written consent.  In addition, Client shall not 

attribute any statement to RAMBOLL without RAMBOLL’s 

express written consent. RAMBOLL shall be entitled to 

injunctive relief preventing/prohibiting any disclosure or 

attribution prohibited hereunder, and Client shall 

release, indemnify, defend and hold harmless the 

RAMBOLL from any and all losses arising from or related 

to such unauthorized disclosure or attribution. 

8. Insurance.  Throughout the term of this Agreement, 

RAMBOLL shall maintain insurance in amounts not less 

than shown: 

a) Worker's  

Compensation 

Statutory amount 

where Services are 

performed 

b) Automobile $1,000,000 

c) General Liability $1,000,000 

d) Professional           

Liability 
$1,000,000 

e) Excess Umbrella $3,000,000 on "b" & "c" 

Client agrees to require all third parties engaged by or 

through Client in connection with the Project to provide 

RAMBOLL with current Certificates of Insurance 

endorsed to include RAMBOLL as an additional insured 

on their "b," "c" and "e" policies of insurance and 

authorizes RAMBOLL to enforce this provision directly 

with all Project related third-parties. 
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9. Compliance with Law.  RAMBOLL shall comply with all 

Law applicable to Services, including federal and state 

Equal Opportunity Laws, orders and regulations, and 

further, RAMBOLL shall not discriminate against any 

employee or applicant for employment on the basis of 

race, color, religion, sex, sexual orientation, gender 

identity, national origin, age, physical and mental 

disability, or veteran status. 

10. Confidentiality.  Except when 1) authorized by Client 

in writing, 2) previously and independently known,  

3) subsequently published through no fault of RAMBOLL 

or 4) lawfully obtained from a third party having 

independent knowledge, RAMBOLL shall treat as 

confidential all information obtained from Client.  

RAMBOLL shall provide Client with reasonable notice of 

and an opportunity to legally resist any effort by a third 

party to obtain disclosure of confidential information.  

RAMBOLL shall be permitted to comply with any judicial 

order.  Client information marked confidential shall be 

returned to Client at the conclusion of Services. 

11. Patents.  Patentable ideas, products, equipment, 

materials or processes ("Ideas") developed, in whole or 

in part, with proprietary information or assistance of 

Client shall be the property of Client; provided, 

however, that RAMBOLL shall have an unlimited, royalty 

free, nonexclusive, nontransferable (other than to its 

successors), world-wide license for their use, 

reproduction, manufacture and sale. Ideas developed by 

RAMBOLL during or as part of its performance of the 

Services which do not depend on proprietary 

information or assistance provided by Client shall be the 

property of RAMBOLL; provided, however, that Client 

shall have an unlimited, royalty free, nonexclusive, 

nontransferable license for their use by and for Client. 

12. Client Responsibilities.  Client shall on a continuing 

basis throughout the term of this Agreement: 

a) maintain a designated representative, who shall be 

reasonably available to meet with RAMBOLL on 

Client's behalf; 

b) provide RAMBOLL with all relevant Project related 

data available to Client, and unless otherwise 

provided in the Scope of Services, Client shall 

provide RAMBOLL with accurate, current land 

surveys showing the location of on-site utilities and 

subsurface structures, test boring logs and other 

subsurface information necessary for performance of 

Services; 

c) provide all negotiation for, and acquisition of, lands, 

rights-of-way and easements required for 

performance of Services; 

d) arrange for access, entry and use of property of 

Client (including utilities thereon) and others, as and 

when reasonably required by RAMBOLL for 

performance of Services. 

13. Additional Cost or Delay.  RAMBOLL shall not be 

responsible or liable for delay or additional Project cost 

resulting from: 

a) the lack or insufficiency of performance by any 

person or entity not selected by, engaged by, and 

responsible to RAMBOLL, 

b) changes, delays or additional Services not 

necessitated by the acts or omissions of RAMBOLL, 

c) unreasonable or repeated delay in response to 

requests, applications or reviews by Client or third 

parties. 

d) damage to underground utilities or structures not 

accurately located on plans, maps or figures 

furnished to RAMBOLL. 

14. Change in Law.  Client shall bear the cost of any 

material change in or addition to Services resulting from 

a change in Law or interpretation effective after the date 

of this Agreement. 

15. Force Majeure.  Neither party shall be liable for loss or 

damage suffered by the other as a result of any failure 

or delay in the performance of its obligations under the 

Agreement caused by a Force Majeure event, including 

without limitation strike, lockout, embargo, riot, war, 

act of terrorism, epidemic or other outbreak of disease, 

fire, act of God, accident, failure or breakdown of 

components necessary to order completion, 

subcontractor or supplier non-performance, inability to 

obtain labor, materials or manufacturing facilities, or 

compliance with any law, regulation or order, or 

circumstances or conditions which in the discretion of 

RAMBOLL may pose a material risk to the health or 

safety of the employees of RAMBOLL, its affiliates or 

subcontractors, or circumstance beyond its reasonable 

control. The party relying on this provision shall give 

prompt notice to the other party of the event or 

circumstance and shall take all reasonable steps to 

resume performance at the earliest possible date.  In 

the event of a Force Majeure, the time for performance 

of Services shall be extended by the number of days 

from the date notice is given until performance is able 

to be resumed. 

16. Other Use of Results.  Client acknowledges that 

deliverable documents, drawings and data in whatever 

form (“Documents”) produced directly or indirectly 

through the efforts of RAMBOLL in performing Services 

and any analyses, recommendations, or conclusions 

("Results") they contain are based upon the specific 

circumstances and conditions of the Project and are 

intended solely for use by Client in connection with the 

Project.  

Any change or other than agreed upon use of 

Documents or Results shall be at the sole risk of Client. 

Regardless of when delivered, Documents and Results 

shall become the property of Client upon RAMBOLL’s 

receipt of payment.  Client agrees to defend, indemnify 

and hold harmless RAMBOLL from and against any and 

all Losses arising from Client’s direct or indirect use of 

Documents or Results, other than in connection with 

Project. 

17. Suspension of Services.   

a) Client shall have the right to suspend all or part of 

the Services, provided, Client gives RAMBOLL at 

least seven (7) days' notice of the dates each 

suspension is to begin and end.  In the event Client 

suspends Services for period(s) totaling more than 

ninety (90) days, Client agrees to pay reasonable 

costs incurred by RAMBOLL in (i) preserving and 

documenting Services performed or in progress, and 

(ii) demobilizing and remobilizing Services. 

b) In the event Client does not make timely payment of 

the invoiced amounts as provided herein, RAMBOLL 

shall in addition to its other rights, have the right, 

upon seven (7) days' notice, to suspend performance 

of all or part of the Services until (i) all past due 

amounts are paid, and (ii) satisfactory assurance of 

prompt future payment is received. 
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18. Indemnification.   

a) Subject to paragraph 20 of these Standard Service 

Terms & Conditions, RAMBOLL agrees to defend, 

indemnify and hold harmless Client, its directors, 

officers, employees, agents, successors and assigns 

from Losses to the extent and in the proportion 

caused by the willful misconduct or negligent acts, 

errors or omissions of RAMBOLL, its directors, 

officers, employees, and its agents, subcontractors, 

successors and assigns. 

b) To the extent and in the proportion not caused by 

the willful misconduct or negligent acts, errors or 

omissions of RAMBOLL, its directors, officers, 

employees or its agents, subcontractors, successors 

and assigns, Client agrees to defend, indemnify and 

hold said persons harmless from Losses arising in 

connection with Project. 

19. Limitation of Damages.  The parties waive any right 

they may have at law or in equity to demand or receive 

consequential or punitive damages. 

20. Liability.  The maximum liability of RAMBOLL, its 

directors, officers, employees and its agents, 

subcontractors, successors and assigns to Client 

pursuant to this Agreement, including paragraphs 6 

and/or 18a of these Standard Service Terms & 

Conditions, shall be limited to Five (5) times the 

Agreement amount, but in no event more than 

$1,000,000. 

21. Mediation of Disputes.  The parties agree to make a 

good faith effort to resolve any controversy, dispute or 

claim arising out of, or related to, this Agreement 

("Dispute") by the use of alternative dispute resolution 

procedures provided herein, prior to, and as a condition 

of, commencing any action or proceeding at law or in 

equity.  Specifically, each party agrees to provide the 

other prompt written notice of the specific subject(s) 

and/or circumstance(s) in Dispute.  If the Dispute is not 

resolved to the mutual satisfaction of the parties within 

ten (10) days of receiving notice, either party may 

request mediation.  Mediation shall be 1) by a qualified, 

experienced mediator agreeable to both parties as 

supplied by the American Arbitration Association, 

Endispute, Inc., or other mutually agreeable source,  

2) at the earliest available date of the mediator, and  

3) in the major city closest to the Project site where 

RAMBOLL’s Services are performed or as otherwise 

agreed by the parties.  The cost of mediation services 

shall be shared equally by the parties. 

22. Termination.  Either party shall have the right to 

terminate this Agreement without cause upon thirty 

(30) days' notice. 

23. Modification.  This Agreement shall not be modified or 

replaced, in whole or in part, except by written 

amendment signed by both parties. 

24. Notice.  All notices shall be given to the other party in 

writing by hand delivery, by express service providing 

proof of delivery, by facsimile transmission and/or by 

registered mail, postage paid, return receipt requested, 

at the address appearing on the first page of this 

Agreement or such other address as the parties shall 

from time to time give notice. 

25. Interpretation.  This Agreement shall be interpreted 

and enforced in accordance with the Laws of the State 

of New York except for its choice of law rules. 

26. Severability.  If any provision of this Agreement is 

determined or declared by a court of competent 

jurisdiction to be invalid or otherwise unenforceable, all 

remaining provisions of this Agreement shall be 

unaffected and shall be interpreted so as to give the 

fullest practicable effect to the original intent of the 

parties. 

27. Waiver.  Unless otherwise agreed in writing, neither 

party's waiver of the other's breach of any term or 

condition contained in this Agreement shall be deemed a 

waiver of any subsequent breach of the same or any 

other term or condition of this Agreement. 

28. Integration.  This Agreement shall constitute the entire 

agreement between the parties. There are no 

representations or other agreements, oral or written, 

between the parties other than as set forth in this 

Agreement. 
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