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CITY OF RYE

CITY HALL ® RYE. NEW YORK 10580
TELEPHONE (914) 967-5400

February 4, 2022

Department of State

New York State’s Coastal Zone Management Program
One Commerce Plaza, 99 Washington Ave

Albany, NY 12231-0001

Re: Local Notice to Mariners to Temporarily Disestablish Channel Markers
in Milton Harbor

To Whom It May Concern :

The City of Rye (the “City”) is in receipt of the January 22, 2022 District 1 Local Notice
to Mariners in which the United States Coast Guard has published its notice of intent to disestablish
“all the aids affected by the extreme shoaling in Milton Harbor until the channel has been dredged.”
Specifically, the following buoys are slated to be removed:

Buoy 3 (LLNR 25665) Buoy 5 (LLNR 25670)
Buoy 8 (LLNR 25680) Buoy 6 (LLNR 25675)
Buoy 10 (LLNR 25690) Buoy 9 (LLNR 25685)
Buoy 12 (LLNR 25700) Buoy 11 (LLNR 25695)
Buoy 14 (LLNR 25710) Buoy 13 (LLNR 25705)

According to the Local Notice, interested mariners in the disestablishment of the above-
referenced Federal Aids to Navigation (the “Proposed Action”) are encouraged to submit any
comments prior to February 11, 2022. Please accept this letter as the City’s position with respect
to the Proposed Action and the required legal determinations that must be made prior to moving
forward.

The City adopted its Local Waterfront Revitalization Plan (“LWRP”) in 1991. Under State
law and the US. Coastal Zone Management Act, certain State and Federal actions within or
affecting the local waterfront areas must be “consistent™ or “consistent to the maximum extent
practicable” with the enforceable polices and purposes of the LWRP. This consistency
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requirement provides for an intergovernmental mechanism for setting policy and making decisions
to help prevent detrimental actions from occurring. Under the LWRP, the City has a legal interest
in ensuring that certain actions are consistent with its plan.

Accordingly, this letter serves as the City’s notice to the New York State’s Coastal Zone
Management Program administrators in the Department of State as well as to the United State
Coast Guard (USCG). Under LWRP Section VI “STATE AND FEDERAL ACTIONS AND
PROGRAMS LIKELY TO AFFECT IMPLEMENTATION” it states, “Department of
Transportation. Coast Guard “Location, placement or removal of navigation devices which are not
part of the routine operations under the Aids to Navigation Program (ATON).” See Page VI-19.
This requires a direct application to the City for a Consistency Review.

Importantly, the City is the middle of the permitting process to dredge Milton Harbor and
anticipates receiving the permits in the fall of 2022. The Rye Boat Basin is home to hundreds of
recreational boaters and fishermen who rely upon access through the Milton Harbor to reach the
federal channel. The Proposed Action is contrary to the actions of the City to promote access to
Long Island Sound. If the Proposed Action moves forward, the existence of the Boat Basin is in
jeopardy.

The policies listed below (LWRP Section III) need to be examined for consistency, both
directly and indirectly, with respect to the Proposed Action. The burden of proving consistency
would be on the applicant — in this case the USCG.

Policy 2: FACILITATE THE SITING OF WATER DEPENDENT USES AND
FACILITIES ON OR ADJACENT TO COASTAL WATERS

2. Recreational activities which depend on access to coastal waters (for example:
swimming, fishing, boating, wildlife viewing); The City’s position is that aids to
navigation are essential to providing dependable access to coastal waters.

4. Structures needed for navigational structures (for example: locks, dams,
lighthouses); The City’s position is that aids to navigation qualify as structures.

1, 3, 5 All dependent upon reasonable navigation to and from the various structures and
uses.

Policy 4: STRENGTHEN THE ECONOMIC BASE OF SMALLER HARBOR AREAS BY
ENCOURAGING THE DEVELOPMENT AND ENHANCEMENT OF THOSE
TRADITIONAL USES AND ACTIVITIES WHICH HAVE PROVIDED SUCH
AREAS WITH A UNIQUE MARITIME IDENTITY.

2. The action will enhance or not detract from or adversely affect existing traditional
and/or desired anticipated uses.

4. The action must not cause a site to deteriorate, e.g., a structure shall not be
abandoned without protecting it against vandalism and/or structural decline.



The action will not adversely affect the existing economic base of the community
e.g., waterfront development designed to promote residential development might
be inappropriate in a harbor area where the economy is dependent upon tourism
and commercial fishing

In the City, the Boat Basin and surrounding waterfront business district in Milton Harbor
contribute to the economic strength and attractiveness of the coastal community by providing
recreational and limited commercial fishing. Current uses of this area will be maintained (See

Policy 2, 10).

Policy 9

EXPAND RECREATIONAL USE OF FISH AND WILDLIFE RESOURCES IN

COASTAL AREAS BY INCREASING ACCESS TO EXISTING RESOURCES,
SUPPLEMENTING EXISTING STOCKS AND DEVELOPING NEW
RESOURCES. SUCH EFFORTS SHALL BE MADE IN A MANNER WHICH
ENSURES THE PROTECTION OF RENEWABLE FISH AND WILDLIFE
RESOURCES AND CONSIDERS OTHER ACTIVITIES DEPENDENT ON
THEM

Consideration should be made by Federal and State agencies as to whether an action will
impede existing or future utilization of the State's recreational fish and wildlife resources. Without
the federal aids to navigation, the opportunity for recreational fishing will be negatively impacted.
Mariners will not be able to navigate the waters safely to fish or recreate.

Policy 10

FURTHER DEVELOP COMMERCIAL FINFISH, SHELLFISH AND
CRUSTACEAN RESOURCES IN THE COASTAL AREA: 1) BY
ENCOURAGING THE CONSTRUCTION OF NEW, OR IMPROVEMENT OF
EXISTING ON-SHORE COMMERCIAL FISHING FACILITIES; INCREASING
MARKETING OF THE STATE'S SEAFOOD PRODUCTS; I1I) MAINTAINING
ADEQUATE STOCKS AND EXPANDING AQUACULTURE FACILITIES.
SUCH EFFORTS SHALL BE IN A MANNER WHICH ENSURES THE
PROTECTION OF SUCH RENEWABLE FISH RESOURCES AND
CONSIDERS OTHER ACTIVITIES DEPENDENT ON THEM.

Consideration should be made by State and Federal agencies whether an action will impede
existing utilization or future development of the state's commercial fishing resources. Similar to
Policy 9, without the federal aids to navigation, any new or growing commercial activity will be
impaired without having a designated and properly marked navigation channel.

Policy 18

TO SAFEGUARD THE VITAL ECONOMIC, SOCIAL AND
ENVIRONMENTAL INTERESTS OF THE STATE AND OF ITS CITIZENS,
PROPOSED MAJOR ACTIONS IN THE COASTAL AREA MUST GIVE FULL
CONSIDERATION TO THOSE INTERESTS, AND TO THE SAFEGUARDS
WHICH THE STATE HAS ESTABLISHED TO PROTECT VALUABLE
COASTAL RESOURCE AREAS.



Proposed major actions may only be undertaken in the waterfront area if they will not
significantly impair valuable coastal waters and resources, thus frustrating the achievement of the
purposes of the safeguards which the State and City have established to protect those waters and
resources. Proposed actions must take into account the social, cultural, economic and
environmental interests of the State and City and their citizens in such matters that would affect
natural resources, water levels and flows, shoreline damage, hydro-electric power generation, and
recreation.

Removing the federal aids to navigation will result in a decrease in recreational
opportunities for the City residents, all slip holders and surrounding recreational boaters. In
addition, the City has contracted with a commercial boating company to allow for individuals with
memberships to charter a boat to explore the area.

Policy 19 PROTECT, MAINTAIN, AND INCREASE THE LEVEL AND TYPES OF
ACCESS TO PUBLIC WATER RELATED RECREATION RESOURCES AND
FACILITIES SO THAT THESE RESOURCES AND FACILITIES MAY BE
FULLY UTILIZED IN ACCORDANCE WITH REASONABLY ANTICIPATED
PUBLIC RECREATION NEEDS AND THE PROTECTION OF HISTORIC AND
NATURAL RESOURCES. IN PROVIDING SUCH ACCESS, PRIORITY
SHALL BE GIVEN TO PUBLIC BEACHES, BOATING FACILITIES, FISHING
AREAS AND WATERFRONT PARKS

The existing access from adjacent or proximate public lands or facilities to public water
related resources and facilities shall not be reduced, nor shall the possibility of increasing access
in the future from public lands or facilities to public water related recreation resources and facilities
be eliminated, unless in the latter case, estimates of future use of these resources and facilities are
too low to justify maintaining or providing increased public access or unless such actions are found
to be necessary or beneficial by the public body having jurisdiction over such access as the result
of a reasonable justification of the need to meet systematic objectives.

The Proposed Action would result in a decrease in access both from the water to the Rye
Marina and to the Long Island Sound from the Rye Marina.

Policy 19B PROTECT THE LEVEL OF PUBLIC ACCESS AND SAFETY IN MILTON
HARBOR.

Public access to Milton Harbor will be protected, maintained, and where feasible increased. The
City of Rye is in the process of seeking permits from the New York State Department of
Environmental Conservation and the Army Corps of Engineers to dredge the Milton Harbor. The
City anticipates receiving these permits in the fall of2022. The Proposed Action will be in direct
contravention of Policy 19B if it is permitted to go forward.

Policy 21 WATER DEPENDENT AND WATER ENHANCED RECREATION WILL BE
ENCOURAGED AND FACILITATED, AND WILL BE GIVEN PRIORITY
OVER NON-WATER RELATED USED ALONG THE COAST, PROVIDED IT
IS CONSISTENT WITH THE PRESERVATION AND ENHANCEMENT OF



OTHER COASTAL RESOURCES AND TAKE INTO ACCOUNT DEMAND
FOR SUCH FACILITIES. IN FACILITATION SUCH ACTIVITIES, PRIORITY
SHALL BE GIVEN TO AREAS WHERE ACCESS TO THE RECREATION
OPPORTUNITIES OF THE COAST CAN BE PROVIDED BY NEW OR
EXISTING PUBLIC TRANSPORTATION SERVICES AND TO THOSE
AREAS WHERE THE USE OF THE SHOR IS SEVERELY RESTRICTED BY
EXISTING DEVELOPMENT.

Water related recreation includes such obviously water dependent activities as boating, swimming,
and fishing, as well as certain activities which are enhanced by a coastal location and increase the
general public’s access to the coast. Similar to the above, the City is seeking dredging permits to
dredge the Milton Harbor and part of the federal channel to allow for continued recreational
opportunities.

Conclusion

It is clear that before disestablishing any of the channel markers in the Milton Harbor, the
Department of State must render a consistency determination with respect to the City’s LWRP.
Based upon the above-referenced policies, it is the City’s further position that the Department of
State must issue a letter of “objection” or a finding of inconsistency on the Proposed Action and,
as such, deny any permission. The City is anticipating receiving its dredging permits this fall and
to have the Coast Guard remove the navigation buoys would be detrimental the continuing
existence of the Boat Basin and the hundreds of recreational users of this public facility.

Respectfully Submitted,

Josh Cohn /
Mayarz City of Rye
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Nick Everett
Chairman, Rye Planning Commission

CC:

United States Coast Guard
Assemblyman Steve Otis
Senator Shelley B. Mayer



