
FIRST AMENDMENT TO RIGHT-OF-WAY USE AGREEMENT 
 

THIS FIRST AMENDMENT TO RIGHT-OF-WAY USE AGREEMENT (this “First 
Amendment”) made as of the Effective Date below, is entered into by and between the CITY OF 
RYE (the “City”), a municipal corporation duly organized and validly existing under the laws of the 
State of New York (the “State”), and CROWN CASTLE NG EAST LLC (F/K/A NEXTG 
NETWORKS OF NY, INC.) (“Crown Castle”), a Delaware limited liability company. 
 

W I T N E S S E T H: 
 

WHEREAS, the City has previously entered into a Right-of-Way Use Agreement with 
Crown Castle to permit Crown Castle to utilize certain facilities within the City’s rights-of-way to 
maintain a fiber-based telecommunications network (“Network”) for a term commencing February 
17, 2011 and ending February 17, 2021, with three (3) five (5) year renewal terms (the “Use 
Agreement”);  

 
WHEREAS, pages 2-23 of Exhibit A to the Use Agreement repeatedly refers to a certain 

component of Crown Castle’s equipment as “DoITT Approved shroud;” 
 
WHEREAS, DoITT is the New York City Department of Information Technology and 

Telecommunications; 
 
WHEREAS, the City does not fall under DoITT’s jurisdiction and DoITT does not own or 

control any of the poles contemplated in the Use Agreement; 
 
WHEREAS, Consolidated Edison and/or its affiliates (“Con-Ed”) does own or control all of 

the poles contemplated in the Use Agreement; 
 
WHEREAS, the City and Crown Castle desire to amend the Use Agreement to reflect that 

Con-Ed owns or controls the poles contemplated in the Use Agreement and that any equipment used 
by Crown Castle is approved by Con-Ed;  and 
 

WHEREAS, pursuant to a resolution duly adopted at its meeting held on April __, 2016, the 
City Council authorized the execution of an amendment to the Use Agreement to replace Exhibit A 
attached to the Use Agreement with a new Exhibit A, thereby permitting Crown Castle to utilize 
certain equipment that is approved by Con-Ed. 
 

NOW THEREFORE, pursuant to the terms, provisions, covenants and conditions more 
fully set forth below, the Parties hereto agree as follows: 
 
1. Replacement of Exhibit A 
 

Exhibit A attached to the First Amendment hereby replaces and nullifies the Exhibit A 
attached to the Use Agreement.  

 
2. Effective Date 
 

The effective date of this First Amendment shall be April __, 2016. 
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3. Full Force and Effect 
 

Except as amended by this First Amendment, the terms and conditions of the Use 
Agreement shall remain in full force and effect. 

 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the Parties have set their hands as of the day and year first 
above written. 
 
      CITY OF RYE 
 
 
      By: ________________________________ 
      Name: ________ 
      Title:   ________ 
 
 
 CROWN CASTLE NG EAST LLC 
  (F/K/A NEXTG NETWORKS OF NY, INC.) 
     
 
      By: ________________________________ 
      Name: Lewis Kessler 
      Title: Vice President, DAS and Small Cell Networks 
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ACKNOWLEDGEMENTS 
 
 
State of New York ) 
   )ss.: 
County of Nassau ) 
 
On the ____ day of ________________ in the year 2016, before me, the undersigned, personally 
appeared _______________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged 
to me that she executed the same in her capacity, and that by her signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the instrument. 
 
 
______________________   
Notary Public 
 
 
 
 
 
 
State of New York ) 
   )ss.: 
County of Nassau ) 
 
On the ____ day of ________________ in the year 2016, before me, the undersigned, personally 
appeared Lewis Kessler personally, known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged 
to me that he executed the same in his capacity, and that by his signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the instrument. 
 
 
______________________  
Notary Public 
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