CITY OF RYE
NOTICE

There will be a regular meeting of the City Council of the City of Rye on Wednesday,
October 7, 2015, at 7:30 p.m. in Council Chambers at City Hall. The Council will convene at 6:30
p.m. and it is expected they will adjourn into Executive Session at 6:31 p.m. to attorney/client
matters.

AMENDED AGENDA
1.

Pledge of Allegiance.

2.

Roll Call.

3.

General Announcements.

4.

Draft unapproved minutes of the regular meeting of the City Council held September 16, 2015.

5.

Issues Update/Old Business.

6.

Resolution authorizing the acceptance of funding through the NY Rising Community
Reconstruction Program and providing authorization for the Mayor and City Council to
Manager to enter into the following agreement and resolutions:
● NY Rising Community Reconstruction Program Subrecipient Agreement
● Resolution to adopt a Procurement Policy
● Resolution to adopt a Citizen Participation Plan
● Resolution to adopt an Affirmative Action Plan
● Resolution to adopt Section 504 Policies and Grievance Procedures

7.

Continuation of Public Hearing to amend local law Chapter 197, “Zoning”, of the Rye City
Code by amending Section §197-2, “Districts, A: Residence Districts” to change the zoning
designation of a property at 120 Old Post Road from the B-4, Office Building, District to a
New RA-6, Active Senior Residence, District; and amending Section §197-86, “Tables of
Regulations: Table A, Residence Districts – Area Yard, Height and Miscellaneous
Regulations” to add the proposed RA-6 zone.
Deferred to October 21, 2015 meeting

8.

Continuation of Public Hearing to amend local law Chapter 133, “Noise”, of the Rye City
Code regarding regulations on mechanical rock removal.

8A.

Discussion to amend local law Chapter 191, “Vehicles and Traffic”, of the Rye City Code by
amending Section §191-19, “No parking any time”, to prohibit parking on the north side of
Osborn Road between Theall Road and the Harrison line and on the south side of Osborn
Road between Coolidge Avenue and the Harrison line.

9.

Summary of the 2016 Budget Process and Consideration of setting the 2016 Budget
Workshop schedule.

10.

Residents may be heard on matters for Council consideration that do not appear on the agenda.

10A.

Consideration of a request for a waiver from the Rock Chipping Moratorium for the project
located at 50 Cowles Avenue.

11.

Resolution to transfer $15,000 from the Contingency account to fund the restoration and
placement of the City of Rye Mile Markers.

12.

Resolution to declare certain City of Rye Police equipment as surplus.
Roll Call.

13.

Consideration of a request by the Recreation Department to hold their 39th annual Turkey
Run on Saturday, November 28, 2015 during Thanksgiving Weekend.

14.

Consideration of a request by the Rye Merchants Association to close a portion of Purchase
Street on Sunday, November 29, 2015 from 10:00 a.m. to 3:00 p.m. for the Mistletoe Magic
event.

15.

Miscellaneous communications and reports.

16.

New Business.

17.

Adjournment.

*********************

The next regular meeting of the City Council will be held on Wednesday, October 21, 2015 at
7:30 p.m.
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.
* Office Hours of the Mayor by appointment by emailing jsack@ryeny.gov or contacting the City
Manager’s Office at (914) 967-7404.

CITY COUNCIL AGENDA
NO. 4

DEPT.: City Clerk
CONTACT: City Clerk
AGENDA ITEM Draft unapproved minutes of the regular
meeting of the City Council held October 7, 2015.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the draft minutes.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Approve the minutes of the regular meeting of the City Council held October
7, 2015, as attached.

DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on September 16, 2015 at 7:30
P.M.
PRESENT:
JOSEPH A. SACK Mayor
LAURA BRETT
KIRSTIN BUCCI
JULIE KILLIAN
TERRENCE McCARTNEY
RICHARD MECCA
RICHARD SLACK
Councilmembers
ABSENT:

None

Councilman McCartney made a motion, seconded by Councilman Slack and
unanimously carried to adjourn into executive session to discuss a personnel matter at 6:31 p.m.
The regular meeting convened at 7:40 p.m.
1.

Pledge of Allegiance

Mayor Sack called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
2.

Roll Call

Mayor Sack asked the Corporation Counsel to call the roll; a quorum was present to
conduct official city business.
3.

Recognition of Rye resident James McHugh for his first MGA title at the 98th Met Junior
Golf Championship.

Mayor Sack congratulated James McHugh for winning his first Metropolitan Golf
Association title at the 98th Met Junior Golf Championship. He noted that James played in his
first tournament at age 5 and has achieved many accomplishments both on the golf course and
off, in raising money for diabetes research. Councilman McCartney, Liaison to the Rye Golf
Club, spoke about James’ talent, his work ethic and that he was just a great kid. The Mayor and
Councilman McCartney presented James McHugh with a proclamation.
4.

General Announcements by the Council

City Manager Marcus Serrano said that he is proud to introduce the new City Clerk,
Carolyn D’Andrea, who is an attorney and currently is the Deputy Corporation Counsel from the
Village of Scarsdale. Carolyn is changing careers to become the City Clerk and is excited about
her new position; she brings an air of energy and enthusiasm and stood out amongst the many
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candidates who were interviewed for the City Clerk position. Carolyn introduced herself and
thanked the Mayor and Council for their support.
Councilman Mecca reported that he attended the Chamber of Commerce Meeting where
the City Manager was the speaker. There was a discussion at the meeting about using Playland as
offsite parking for the downtown with a shuttle to transport people. Councilman Mecca also
noted upcoming community events including the Rye Newcomers barbecue and A Taste of Rye
sponsored by My Sister’s Place. He reminded residents that the Farmer’s Market is open every
Sunday from 8 a.m. to 2:30 p.m.
Councilwoman Brett reminded everyone that train station parking renewal was ongoing
and encouraged everyone to renew early; parking renewal is available online at the City website
www.ryeny.gov.
Councilwoman Killian noted that there will be a Consumer Solar Workshop at the Rye
Free Reading Room on Tuesday, October 20th from 7 to 9 p.m. She offered good news that the
Rye Drug and Alcohol Coalition received a $75,000 mentor grant from the Federal Government
to set up the program with the Westchester Drug and Alcohol Coalition acting as their mentor.
Rye was one of 20 communities that received this funding.
Councilman McCartney reported that Recreation Halloween Window Painting sign-up
had begun and only 500 teams can register. The Rye Seniors Club is back after summer hiatus
and the Club offers many different activities so please join. He was pleased to note that the Rye
Golf Club greens are back open and is almost back to normal. The Club Championship will be
played on September 26, 27 and October 3 and 4.
Councilman Slack reported that he attended the RTV Committee meeting and noted that
the Rye Town Park Concert Series is available to view online at RyeTV.org.
Mayor Sack pointed out the pink bows attached to the dais and asked Lisa Dominici
Faires to come to the podium and explain their significance (see Agenda Item #17).
5.

Approval of the election of three new members to the Rye Fire Department.

Councilman Mecca made a motion, seconded by Mayor Sack and unanimously carried, to
adopt the following Resolution:
RESOLVED, that the City Council of the
City of Rye hereby approves the election of Kelvin
Leong to the Milton Point Engine and Hose
Company, and John Mayo-Smith and Patrick
Kissell to the Fire Police Patrol Company as
approved by the Board of Fire Wardens at their
August meeting.
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6.

Draft unapproved minutes of the regular meetings of the City Council held July 8, 2015
and August 5, 2015, and the Presentation of the CIP held August 4, 2015.

Councilman Slack made a motion, seconded by Councilman McCartney and
unanimously carried to approve the minutes of the regular meetings of the City Council held on
July 8, 2015 and August 5, 2015, and the Presentation of the CIP held on August 4, 2015.
7.

Issues Update/Old Business.

Mayor Sack reported that he attended a meeting that afternoon with the County
Executive’s Office in White Plains along with the City Manager, Assistant City Manager,
Corporation Counsel, and other Municipalities on the I&I (Inflow and Infiltration) into the
sanitary sewer lines. The County is under a consent decree to limit the flow to the County owned
sewage treatment plant at Disbrow Park that City of Rye sewer lines feed into, among other sites.
One contributing factor to the excess flow could be basement sump pumps that are illegally
hooked up to the sanitary sewer line. The City will need to address how to deal with the I&I
issue, including the funding of the necessary studies and remediation.
Mayor Sack also gave an update on the United Hospital development, noting that the
Corporation Counsel had been successful in getting the Village of Port Chester to hold additional
Public Hearing dates; the City retained a traffic consultant to review the DEIS and to examine
the project’s impact on the City of Rye. The City is concerned about the size and scale of the
project and the impact on the neighborhood immediately adjacent to the project. The City of Rye
is an interested party under the SEQR process and will continue to raise these issues. The City
has met with the neighbors in the adjacent neighborhoods, is pleased that they are engaged in the
process and are appreciative of the coordinated effort of these residents. The Mayor, the City
Manager and the City’s traffic consultant will be attending the workshop on traffic to be held by
the Village of Port Chester on Monday, September 21st. The Mayor expressed his hope that the
City would get the Village of Port Chester to address the impacts that the City is raising. The
City will continue to provide updates as the process progresses.
Councilwoman Killian asked the City Manager to update the Council on the removal of
rocks in the City’s right of way at the next City Council Meeting.
Councilman McCartney spoke on the success of Lessings, Inc. at the Whitby Castle at
Rye Golf Club which is positive as the City has a stake in their profits. Lessings revenues are
strong; they will be hitting their goals and the City will be recovering the money they expected
when they awarded the contract to Lessings.
7A.

Resolution to amend the 2015 Adopted Fees and Charges for the Rye Golf Club
Enterprise Fund.

Councilman McCartney explained that the Council had reduced guest fees and cart fees
during the period when the greens were closed from June 1st to September 5th. He noted that the
RGC greens have reopened, but since they are not fully back, that the discounted charge for
guest fees should be discontinued but the reduced golf cart fees should remain in effect. RGC
Manager Jim Buonaiuto and the City Manager are in agreement with these changes.
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Unfortunately the RGC Commission did not discuss this at their last meeting, but the financial
necessity of reinstating the fees and reducing the losses to the RGC are paramount so he asked
the Council to amend the fees.
Councilman McCartney made a motion, seconded by Councilwoman Bucci, to adopt the
following Resolution:
RESOLVED, that the City Council of the
City of Rye hereby approves an amendment to the
2015 Adopted Fees and Charges for the Rye Golf
Club Enterprise Fund as follows: Guest fees are
restored to their 2015 adopted fees; Golf Cart fees
will remain at the reduced rate of $10.00 for
Regular Cart fee and $5.00 for Senior Cart fee.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor Sack, Councilmembers Brett, Bucci, Killian, McCartney,
Mecca and Slack
None
None

The Resolution was adopted by a 7-0 vote.
8.

Resolution authorizing the acceptance of funding through the NY Rising Community
Reconstruction Program and providing authorization for the Mayor and City Council to
Manager to enter into the following agreement and resolutions:
● NY Rising Community Reconstruction Program Subrecipient Agreement
● Resolution to adopt a Procurement Policy
● Resolution to adopt a Citizen Participation Plan
● Resolution to adopt an Affirmative Action Plan
● Resolution to adopt Section 504 Policies and Grievance Procedures
This item was deferred to the October 7, 2015 City Council meeting.

9.

Continuation of Public Hearing to amend local law Chapter 197, “Zoning”, of the Rye
City Code by amending Section §197-2, “Districts, A: Residence Districts” to change the
zoning designation of a property at 120 Old Post Road from the B-4, Office Building,
District to a New RA-6, Active Senior Residence, District; and amending Section §19786, “Tables of Regulations: Table A, Residence Districts – Area Yard, Height and
Miscellaneous Regulations” to add the proposed RA-6 zone.
This item was deferred to the October 7, 2015 City Council meeting.

10.

Continuation of Public Hearing to amend local law Chapter 133, “Noise”, of the Rye City
Code regarding regulations on mechanical rock removal.
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Mayor Sack urged commentators to be respectful of one another and the Council, and to
listen and appreciate opposing perspectives. He noted that there has been much discourse, not
only at the public meetings, but in emails received by the Council that he read aloud. The Mayor
asked for speakers who had not spoken at previous meetings to address the Council.
Members of the Rock Chipping Committee shared their views including:
Al Vitiello spoke about the purpose of the Committee and their process. He said that
many items need further discussion specifically (1) limiting the number of machines, (2)
prohibiting chipping after 3:30 p.m., (3) limiting the chipping to 30 days, noting that this does
not take factors such as weather and maintenance into account, and (4) draft law includes utility
companies and they need to be exempt.
Andrew Dabinett noted that the Committee engaged in a robust debate with input from
members of the Rye building community, blasting engineers, conservationists, and noise experts.
They developed a set of recommendations which became the basis for the draft law.
Jim Hedges said the moratorium provided valuable data including the number of projects
that have taken place, the size of the sites, the scale of the projects, and the amount of rock to be
removed. He noted that during the 90 days that the moratorium has been in effect, 25 projects
have taken place. The focus needs to be not just on the duration of rock removal, but also on the
method to remove rock. He praised the City website which details rock chipping/blasting
projects because it provides transparency and notice to the community. He endorses the 30
calendar day limit; the time limit has incentivized the building community to determine the level
of rock to be removed before the project begins. The moratorium is working and should remain.
Jonathan Kraut, representing a coalition of builders in Rye, many of whom grew up in
Rye. The builders were in agreement that regulation of rock chipping is necessary and they
expect the Council to enact legislation. He noted that rock chipping is a short term nuisance
which brings long-term gain as homes are built in Rye. He suggested that the law to be passed
should not be “heavy-footed” and must incorporate more data; no permits for the same property
should be reduced from 18 months to 12; the workday should remain 9 to 5; the number of
machines on site should not be limited to 1; the Zoning Board should hear waiver requests; rock
removal limits should be under the direction of the Planning Board.
Members of the public who commented on rock chipping issues and the proposed law included:
David Cutner, C. Harrigan, Stanislav and Martha Kotyza, Louis Singer, Margaret Jahn, Lisa
Degen, John Leonard, Meg Cameron, and Joe Lorono who spoke about noise, dust, quality of
life issues, health and safety issues, and the disruption to their enjoyment of their properties.
While they varied on specifics in the proposed law they were in agreement that regulation is
necessary and urged the Council to pass legislation.
Mayor Sack asked for input from the City Council on the proposed law:
Councilman Mecca, a member of the Rock Chipping Committee, spoke about their
process and how deliberative they were in looking at all options. Any law must consider that
building increases property values, generates fees, and increases the tax base yet unfettered
chipping should not be allowed. He proposed that the City Council consider the following
changes: 25 chipping days, not calendar days, to compensate for the shorter chipping day; a hard
stop is unrealistic, Council should extend the calendar day stop or consider a return visit;
restriction on a new permit for the same property should be 12 months, not 18; notice to property
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owners should be a certification of mailing, not certified mail; construction should be allowed to
start at 9:00 a.m. on a Saturday, not 10:00 a.m.; no more than 2 rock chipping machines can be
used at the same time; utilities should be exempt as they present different needs and timeframes;
the Appeals process should be handled by either the Board of Architectural Review or the City
Manager and the extension should be limited to a number of days.
Councilman Slack, a member of the Rock Chipping Committee, thanked the Mayor for
setting up the Study Group which engaged in a rigorous process, hard work, extensive diligence,
robust discussion, tremendous thought and an open mind to compromise. He fully supports the
proposed law which is balanced and enforceable, and needed by the community. The law has
important features which are a benefit to the community: provides for a permitting process,
provides notice to neighbors, shortens rock chipping hours, prohibits rock chipping near schools
on testing days as well as on holidays, prevents on-site rock crushing, and limits rock chipping to
30 calendar days. The moratorium has shown that projects can be completed within the 30
calendar day limit. He noted that builders are doing their homework to ensure that they can
complete their project within the 30 calendar day limit by doing borings or refraction surveys.
Modifications to the proposed law should include: (1) waiver provision should allow for an
additional 7 calendar day period if there are unforeseen issues that prevent a homeowner or
builder from completing the project. Waivers would be submitted to the City Manager and would
be posted on the City website; (2) Drilling and use of jackhammers should be outside the 30
calendar day limit but remain subject to the restriction on hours and not be allowed on Saturday;
(3) two machines would be allowed on a site if needed. He urged his colleagues to support the
proposed legislation, with the noted modifications, as it provides a comprehensive package of
reasonable reforms that will benefit the community, help protect residents from excessive noise,
encourage better planning by builders, provide for notice to neighbors, and still allow for
significant development and new construction.
Councilman McCartney thanked the Rock Chipping Committee for their excellent work
and Councilmembers Mecca and Slack for their leadership. He noted that the Council has held
four Public Hearings to give thoughtful consideration to the issue and provide for all to engage in
the conversation. Due to construction Park Avenue, he is aware that things happen during
construction to change timelines, so he felt that builders should get some deference; the law does
not distinguish between property rights of a homeowner or a builder. He supports the permit
process and restriction of time to chip. Changes to the proposed law should include: the 30
calendar day is too restrictive and suggested a hybrid allowing for 30 chipping days within 45
calendar days; notice does not need to be by certified mail; more than one machine should be
allowed; restriction on a new permit for the same property should be 12 months, not 18. He
noted that he would like to see the law include wording that reasonable steps should be taken to
mitigate dust.
Councilwoman Killian thanked the Rock Chipping Committee and noted that she cares
about Rye and supports the passage of a law that protects it. Regarding the proposed law she is
concerned about the 30 calendar day as it is too tight; two machines should be allowed on a site
so the job can be completed as quickly as possible; supports the change in the definition of
mechanical rock removal; supports utility exemptions; dust mitigation is vital and needs to be
addressed; the City Manager should be the Appeals board; the overburdening of the Building
Department and possibly the need for change which could be discussed during the Budget
process.
Councilwoman Brett thanked the Mayor for taking a leadership role in drafting legislation
as well as the Committee for their hard work. Regarding the proposed law: supports the 30-day
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calendar regulation noting that it is better for residents and easier to be enforced by the Building
Department; supports a waiver process that should be at the discretion of the City Manager and
would be limited to 7 days; restriction on a new permit for the same property should be 18
months; two machines should be allowed which would increase the likelihood that projects will
be completed timely; notice to neighbors should not be by certified mail; exceptions should be
made for the utilities; the law should distinguish between boring and drilling.
Councilwoman Bucci feels that the Council needs to move quickly to pass legislation
which is close to the proposed law; supports the 30-day calendar regulation as it is enforceable;
supports the change in the definition of mechanical rock removal that allow for boring
beforehand; can abide by the need for two machines; supports the restriction on a new permit for
the same property should be 18 months; an addition for dust mitigation is necessary; utilities are
complicated and should be addressed; supports an appeals process that should be at the discretion
of the City Manager.
Mayor Sack reviewed the course of the Public Hearings and noted that there were points
with extended applause from the audience; applause reflects the expression of a partisan
perspective registering their approval for something said. The Council was not looking for
applause but rather looks to address all points of view, not strictly partisan views, in seeking the
best law for the City of Rye. He noted that his role as Mayor is to facilitate a resolution that the
Council can agree upon, and that he would reach out to the Council on an individual basis to
reach consensus. The Public Hearing would be continued and held open to the next meeting
when the Mayor anticipated he could call a vote on this issue.
11.

Residents may be heard on matters for Council consideration that do not appear on the agenda.
There were no residents who spoke under this Agenda item.

12.

Consideration of a request for a waiver from the Rock Chipping Moratorium for the
project located at 50 Cowles Avenue.

Councilwoman Brett made a motion, seconded by Councilman Slack to adopt the
following Resolution:
RESOLVED, that the City Council of the
City of Rye hereby approves the request for a
waiver from the Rock Chipping Moratorium to
permit drilling, boring, grinding and jackhammering
as part of non-excavating mechanical rock removal
activities to demolish existing stairs, existing
driveway and in preparation for the foundation wall
for the project located at 50 Cowles Avenue.
ROLL CALL:
AYES: Councilmembers Brett, Bucci, Killian, McCartney, Slack and Mayor Sack
NAYS:
None
ABSENT:
Councilman Mecca
The Resolution was adopted by a 6-0 vote.
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13.

Authorization for City Council to seek an RFP for the City of Rye Corporation Counsel position.

Councilwoman Brett made a motion, seconded by Councilman McCartney and
unanimously carried, to adopt the following Resolution:
RESOLVED, that the City Council of the
City of Rye hereby authorizes the Mayor to draft an
RFP to be provided to the City Council for review
to seek a Corporation Counsel for the City of Rye.
14.

Authorization for the City Manager to enter into an Inter-municipal Developer
Agreement with Westchester County and Pawling Holdings, LLC for the City to
construct the North Street sewer line and other on-site infrastructure improvements for
the Theodore Fremd Avenue and North Street affordable senior housing project.
This item was deferred to a future City Council meeting.

15.

Resolution to authorize the addition of Customers Bank and People’s United Bank as
authorized depositories of the City of Rye.

Councilwoman Brett made a motion, seconded by Councilwoman Brett to adopt the
following Resolution:
RESOLVED, that the City Council of the
City of Rye hereby authorizes the addition of
Customers Bank and People’s United Bank as
authorized depositories of the City of Rye.
ROLL CALL:
AYES: Councilmembers Brett, Bucci, Killian, McCartney, Slack and Mayor Sack
NAYS:
None
ABSENT:
Councilman Mecca
The Resolution was adopted by a 6-0 vote.
16.

Consideration for the City Council to adopt Youth Sports Policies, Guidelines and Fees
for the City of Rye Recreation Department.
This item was deferred to a future City Council meeting.

17.

Consideration of a request by the Sole Ryeders & Friends and the Rye High School
Breast Cancer Awareness Club to have a TieTheTownPink breast cancer awareness
campaign in the City of Rye during the month of October, 2015.

Mayor Sack made a motion, seconded by Councilwoman Brett to adopt the following
Resolution:
RESOLVED, that the City Council of the
City of Rye hereby approves the request of the Sole
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Ryders & Friends and the Rye High School Breast
Cancer Awareness Club to put ribbons on trees and
lampposts on Purchase Street and along Boston Post
Road on the way to the Middle School/High School
as part of a TieTheTownPink breast cancer
awareness campaign in the City of Rye during the
month of October 2015.
18.

Three appointments to the Boat Basin Commission, by the Council, for two-year terms
expiring January 1, 2018 and the designation of one member to the Boat Basin
Nominating Committee.

Councilwoman Brett made a motion, seconded by Councilwoman Killian to appoint Alan
Caminiti, Robert Rispoli, and George Szczerba to the Boat Basin Commission for two year terms
expiring on January 1, 2018 and to appoint Frank Mangiamele to the 2015 Boat Basin
Nominating Committee.
ROLL CALL:
AYES: Councilmembers Brett, Bucci, Killian, McCartney, Slack and Mayor Sack
NAYS:
None
ABSENT:
Councilman Mecca
The Resolution was adopted by a 6-0 vote.
19.

Miscellaneous communications and reports.
There was nothing reported under this Agenda item.

20.

New Business.
There was nothing reported under this Agenda item.

21.

Adjournment.

There being no further business, Councilwoman Brett made a motion, seconded by
Councilwoman Bucci to adjourn the meeting at 11:45 p.m.
Respectfully submitted,

Eleanor M. Militana
Assistant City Manager

CITY COUNCIL AGENDA
NO. 5

DEPT.: City Council
CONTACT: Mayor Joseph A. Sack
AGENDA ITEM: Issues Update/Old Business

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That an update be provided on outstanding issues or Old Business.

IMPACT:

Environmental

BACKGROUND:

Fiscal

Neighborhood

Other:

CITY COUNCIL AGENDA
NO. 6

DEPT.: City Manager
CONTACT: Marcus Serrano, City Manager
AGENDA ITEM: Resolution authorizing the acceptance
of funding from the NY Rising Community Reconstruction
Program and providing authorization for the Mayor and
City Council to enter into the necessary agreement and
resolutions.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council authorize the acceptance of funding from the NY
Rising Community Reconstruction Program and approve the necessary agreement and
resolutions.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The New York Rising Community Reconstruction Program was established to
provide additional rebuilding and revitalization assistance to Communities severely damaged by
Hurricanes Sandy and Irene and Tropical Storm Lee. The City of Rye was awarded $3 million in
funding through the NY Rising program. The New York Rising Committee met from July through
November 2014 to deliberate the needs of the community and choose projects which would
provide the greatest benefit. In addition to Committee meetings, three Public Engagement
meetings were held to get input from residents at Rye Town Park, at the Rye Free Reading
Room, and at the Middle School/High School. The NY Rising Committee met on November 18th
to vote on the projects to move forward for funding through the current $3 million dollar
allocation. The Committee was asked to vote for projects by placing them in one of three
categories, aiming for a combined cost of $5 to $10 million.
Projects were separated into three categories:
Proposed – eligible for the $3Million NY Rising Funds
Featured – other funding sources needed
Additional Resilience – policies or programs not funding based

The Committee picked 4 projects as Proposed Projects, 6 projects as Featured Projects, and 7
projects as Resilience Projects (which are not eligible for funding but the Committee notes as
being important in long term planning for flood remediation).
PROPOSED PROJECTS
Sluice Gate revisions
SUNY Ponds
Bowman Upper
Milton Road Drainage
FEATURED PROJECTS
Airport retention
Bowman Lower
Rye Nature Center entrance
Locust Fire House
Emergency Center (RGC)
Floodproof Municipal/Not for profit Buildings
RESILIENCE
Watershed Conservancy
Interstate Runoff Study
Renewable Energy
Wetlands on Brooks Study
Stabilize Power Lines Study
FEMA CRS (rating system)
Coastal Zone Study
The first project moving forward is the Sluice Gate revisions with the SUNY Ponds project
running parallel. Members of the Governor’s office have been meeting with City staff; next steps
will include sending out an RFP to engineering firms for the project including a Scope of Work,
Project Description, etc. The NY Rising program is under the CDBG-DR (Community
Development Block Grant Disaster Recovery) and is funded through HUD monies.
HUD requirements include City Council approval of a Resolution authorizing the acceptance of
funding through the NY Rising Community Reconstruction Program and providing authorization
for the Mayor and City Council to Manager to enter into the following agreement and
resolutions:
● NY Rising Community Reconstruction Program Subrecipient Agreement
● Resolution to adopt a Procurement Policy
● Resolution to adopt a Citizen Participation Plan
● Resolution to adopt an Affirmative Action Plan
● Resolution to adopt Section 504 Policies and Grievance Procedures
See attached Subrecipient Agreement and Resolutions.

COMMUNITY DEVELOPMENT BLOCK GRANT
DISASTER RECOVERY
SUBRECIPIENT AGREEMENT

THIS COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY
SUBRECIPIENT AGREEMENT (“Agreement”) is made effective as of the __ day of
________, 2015 (“Effective Date”) by and between the Housing Trust Fund Corporation,
operating by and through its division, the Governor’s Office of Storm Recovery
(“GOSR”), (collectively referred to herein as the “Grantee”) and the City of Rye
(“Subrecipient”), a municipal corporation. The foregoing Grantee and Subrecipient shall
sometimes be referred to herein individually as a “Party” and collectively as the
“Parties.”
WHEREAS, pursuant to title I of the Housing and Community Development Act of 1974
(42 U.S.C. § 5301 et seq.) (“HCD Act”), as amended, Grantee is authorized to administer
and distribute Community Development Block Grant (“CDBG”) funds in the State of
New York (“State”); and
WHEREAS, pursuant to the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.), portions of the State received major disaster
declarations as a result of Hurricane Sandy; and
WHEREAS, in the aftermath of Hurricane Sandy, the United States Congress, through
Public Law passed the Disaster Relief Appropriations Act, 2013 (Public Law 113-2,
approved January 29, 2013), as amended (the “Act”), appropriating $16 billion, later
reduced to $15.18 billion, to the U.S. Department of Housing and Urban Development
(“HUD”) for Community Development Block Grant Disaster Recovery (“CDBG-DR”)
funds for necessary expenses related to disaster relief, long-term recovery, restoration of
infrastructure, and housing and economic revitalization in the most impacted and
distressed areas resulting from a major disaster declared due to Hurricane Sandy and
other eligible events in calendar years 2011, 2012, and 2013 (the “Storms”), subject to
the Federal statutes and regulations governing CDBG grants, as modified by exceptions
and waivers previously granted and which may hereafter be granted by HUD; and,
WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (78
Fed. Reg. 14,329), published March 5, 2013, entitled Allocations, Common Applications,
and Alternative Requirements for Grantees Receiving Community Development Block
Grant (CDBG) Disaster Recovery Funds in Response to Hurricane Sandy (as amended),
the State has received an allocation of CDBG-DR funds from HUD in the amount of
$1,713,960,000; and
WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (78
Fed. Reg. 69,104), entitled Second Allocation, Waivers and Alternative Requirements for
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery
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Funds in Response to Hurricane Sandy (as amended), the State has received a second
allocation of CDBG-DR funds from HUD in the amount of $2,097,000,000; and
WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (79
Fed. Reg. 62,182), entitled Third Allocation, Waivers and Alternative Requirements for
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery
Funds in Response to Hurricane Sandy (as amended), the State has received a third
allocation of CDBG-DR funds from HUD in the amount of $605,922,000 (of which
$185,000,000 has been allocated towards the proposals developed through the Rebuild by
Design competition);
WHEREAS, HUD requires that the State spend 80% of all CDBG-DR funds so allocated
within the counties of Nassau, Rockland, Suffolk, Westchester, Bronx, Kings, New
York, Queens, and Richmond; and
WHEREAS, Governor Andrew M. Cuomo established GOSR within HTFC and tasked it
with administering the State’s CDBG-DR program; and
WHEREAS, the City of Rye was heavily impacted by Superstorm Sandy and Hurricane
Irene; and
WHEREAS, Grantee wishes to engage Subrecipient to implement projects to promote the
long-term recovery and resiliency of the City of Rye; and
WHEREAS, CDBG-DR funds may be utilized by the Subrecipient to pay the nonFederal share, or “local match”, required in connection with a Federal grant-in-aid
program undertaken as part of CDBG-DR activities, a use that has been specifically
authorized by HUD;
NOW THEREFORE, the Parties agree that the Grant Funds will be administered in
accordance with the following terms and conditions:
I. SUBRECIPIENT PROGRAM
Subrecipient will be responsible for performing the activities detailed in Exhibit A, which
may be amended from time to time, and is hereby incorporated by reference
(“Subrecipient Program Description”). In order to propose a project or projects under the
Subrecipient Program Description, the Subrecipient shall submit to Grantee the project
application form provided by Grantee. A separate project application form will be
required for each project the Subrecipient proposes to implement under this Agreement.
Project applications should address the Subrecipient’s housing, infrastructure, and
economic recovery and revitalization needs.
Grantee’s consideration and approval of project applications is based on current Grantee
guidelines (hereinafter “Grantee policy”), HUD guidelines and regulations, and other
applicable state and federal laws and regulations.
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Design and Environmental Review Phase (Planning Amendment)








Once a project application form is accepted as complete by Grantee, Grantee will
notify the Subrecipient in writing. Acceptance of the application as complete does
not commit Grantee to providing any CDBG-DR or other funding to a project.
Thereafter, this Agreement may be amended to incorporate the proposed scope,
budget, and schedule for the design phase of the proposed project, if stipulated by
both parties (hereinafter referred to as the “Planning Amendment”).
Any proposed budget set forth in a Planning Amendment will clearly specify
proposed funding for administrative costs, program delivery costs, and design or
planning costs. Any such amendment will clearly state that the Subrecipient shall
not engage in, or in any way commit funding for, through a contract or other
mechanism, construction or any other activities that could have an environmental
impact or limit the choice of reasonable alternatives to the proposed project.
Further, any proposed schedule set forth in a Planning Amendment shall provide,
with reasonable specificity, a proposed schedule for the pre-design and design of
the proposed project as well as a description and schedule for activities proposed
to be conducted in each phase.
Following acceptance of the Planning Amendment, Grantee shall conduct an
environmental review of the proposed project pursuant to 24 CFR Part 58 and the
New York State Environmental Quality Review Act (“SEQRA”).
Upon written notice from Grantee, the Subrecipient may initiate project design
which shall be closely coordinated with and informed by the environmental
review process, including the assessment of any reasonable alternatives to the
proposed project, and avoidance of any potential significant environmental
impact. Subrecipient herein agrees that, for purposes of SEQRA, Grantee shall
serve as the lead agency for purposes of conducting the environmental review.

Project Approval




Upon completion of all environmental review requirements, Grantee shall
determine whether or not to award funding for the construction or other
implementation phase of the proposed project, or an alternative or modified
project identified through the environmental review process.
Following the environmental review performed pursuant to 24 CFR Part 58 and
SEQRA, and upon HUD’s issuance of the authority to use grant funds for a
proposed project, Grantee may approve the project.

Project Phase (Project Amendment)



Upon approval of a project, this Agreement may be amended to incorporate the
complete scope, budget, and schedule of the approved project, if stipulated by
both parties (hereinafter referred to as the “Project Amendment”).
Any budget set forward in a Project Amendment will clearly specify funding for
administrative costs, program delivery costs, design or planning costs,
construction costs, as well as any other implementation costs. Further, any
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schedule set forth in a Project Amendment shall provide, with reasonable
specificity, a schedule for the pre-design, design, and construction or other
implementation of the approved project as well as a description and schedule for
activities proposed to be conducted in each phase.
Grantee will notify the Subrecipient in writing (“Clearance Letter”) that
Subrecipient may commit funds for construction and other activities necessary for
project implementation. The Subrecipient shall not engage in, or in any way
commit funding for, through a contract or other mechanism, construction or any
other activities that could have an environmental impact or limit the choice of
reasonable alternatives to the proposed project prior to receiving, in writing, a
Clearance Letter from Grantee.
If construction/implementation is authorized by Grantee in the Clearance Letter,
Subrecipient must comply with any and all conditions or required mitigation set
forth in the environmental review documents, and shall retain an independent
environmental monitor to document compliance with such measures, as well as
any permit requirements, or other applicable requirements of federal and state
environmental laws, including worker health and safety requirements. The
independent environmental monitor must be approved in writing by Grantee prior
to the commencement of any construction activities. The Subrecipient shall, by
contract, ensure that the independent environmental monitor provides monthly
reports to Grantee to document compliance with the requirements referenced
above for the entirety of the construction phase.

The Subrecipient may not commence any work, including design work, without adhering
to the proposed project schedule set forth in the Planning Amendment as submitted to and
approved by Grantee and the Subrecipient. Additionally, the Subrecipient and its design
contractor shall provide any analysis or information reasonably requested by Grantee to
conduct the environmental review for a proposed project. The Subrecipient is required to
comply and cooperate with the Grantee in meeting all terms and conditions under this
Agreement.
As a reimbursement-based program,1 tasks and deliverables contained in the Subrecipient
Program Description must be conducted in a manner satisfactory to Grantee and in
compliance with applicable federal and state requirements, laws, and regulations. Grantee
will monitor the performance of Subrecipient against goals and performance standards as
stated in the agreed upon Subrecipient Program Description. While Grantee may consider
additional costs, as they arise, Subrecipient must be prepared to perform (and document
to Grantee) the entire Subrecipient Program Description, even if the funds provided
hereunder do not cover 100% of the costs of performance. In the event Grantee’s funds
do not cover 100% of the agreed upon budget (see Section III), Subrecipient must make a
showing of committed supplemental funding. Substandard performance as reasonably
1

By “reimbursement” Grantee means that typically costs must be actually incurred before the Grantee will
make payment to the Subrecipient. However, this does not mean that the Subrecipient must have
previously paid these costs. Rather, these costs can be passed along to Grantee in the form of an invoice(s)
(or similar document) and appropriate supporting information as required by the terms of this Agreement,
for payment of such invoice(s), per the payment terms of this Agreement.
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determined by Grantee, in its sole discretion, will constitute noncompliance with this
Agreement. If Subrecipient does not take action to correct such substandard performance
within a reasonable period of time (as determined by Grantee) after being notified by
Grantee, Grantee may choose not to reimburse Subrecipient for noncompliant and/or
unallowable work and/or take action to suspend or terminate this Agreement or other
actions as permitted under applicable law. Nothing in this Agreement shall waive or
otherwise limit the actions Grantee may take or the remedies Grantee may seek as a result
of any noncompliance by Subrecipient, including but not limited to suspending or
debarring Subrecipient from future State benefits.

II. TERM
The period of performance for all activities (with the exception of those activities
required for the close out and final audit) assisted pursuant to this Agreement shall
commence as of the Effective Date and shall end on September 30, 2019. Any funds not
properly used by the end of the term, unless approved otherwise in writing by Grantee,
promptly shall be remitted, in full and without off-set or deduction, to Grantee.

III. BUDGET
As set forth in Section I of this Agreement, for each project application, Grantee will
require and the Parties shall agree upon a detailed budget breakdown. Grantee may also
require additional budget information, and Subrecipient shall provide such supplementary
budget information in a timely fashion in the form and content prescribed by Grantee.
Any change to budgeted amounts, must be approved in writing by Grantee before such
changes are allowed and reimbursable.

IV. GRANT FUNDS
It is expressly agreed and understood that the total amount to be paid by Grantee under
this Agreement shall not exceed the aggregate amounts set forth in each of the applicable
project applications, currently set at $0 (“Grant Funds”), which may be amended from
time-to-time to incorporate project applications and budgets accepted by Grantee.
The amount of Grant Funds that Grantee has agreed to provide Subrecipient under this
Agreement is expressly conditioned upon Grantee’s receipt of such funds from HUD
pursuant to the Act. Grantee reserves the right to reduce the Grant Funds if funding from
HUD is not provided at the currently anticipated levels and/or if the actual costs for the
approved activities are less than those set forth in the Budget.
In the event Subrecipient is awarded, granted, or provided with additional funds from any
other source, which may include, in part or whole, aspects related to this Agreement,
Subrecipient shall immediately notify Grantee of such funds, the amount, the source, and
the conditions for their use. Subrecipient further agrees to provide any additional
5

information Grantee requests related to such funds. Subrecipient may not use such other
funds to conduct construction activities or any other action that would have an
environmental impact or limit the choice of reasonable alternatives until issuance of the
Clearance Letter.

V. DISBURSEMENT OF GRANT FUNDS
a) Subrecipient is required to submit a request for Grant Funds in accordance with
the provisions of this Agreement, program guidelines, and the program policy and
procedures which are established by Grantee. No payment by Grantee of an
improper, unauthorized, or unallowable request shall constitute a waiver of
Grantee’s right, whether before, during, or after making any payment, to: (i)
challenge the validity of such payment; (ii) enforce all rights and remedies set
forth in this Agreement or provided under applicable law; (iii) require and receive
a full repayment or refund of all payments made under this Agreement or (iv) take
corrective or remedial administrative action including, without limitation,
suspension or termination of Subrecipient’s funding under this Agreement.
b) Subrecipient shall certify in a statement made by a senior official with each
request for Grant Funds that to the best of its knowledge based on the information
available to Subrecipient at the time and after making due inquiry: (i) all
statements and representations previously made regarding this Agreement are
correct and complete; and (ii) the funds do not duplicate reimbursement of costs
and services from any other source.
c) The use of Grant Funds is conditioned upon Subrecipient incurring allowable
costs permitted under the terms of this Agreement or as otherwise pre-approved,
in writing, by Grantee. Subrecipient shall not be reimbursed for any costs until all
environmental conditions of 24 CFR Part 58 have been fully satisfied and Grantee
has issued the environmental clearance required thereunder, unless the activity is
exempt under section 58.34 or falls under a categorical exclusion listed in section
58.35(b).
d) In the event applicable State or Federal Government authorities disallow any of
the costs incurred by Subrecipient, Subrecipient shall immediately remit any
funds received by Subrecipient for the unallowable costs to Grantee. Subrecipient
may request, and Grantee shall reasonably consider Subrecipient’s request, that
Grantee challenge the State or Federal determination and pursue other legal
recourse to secure these funds; however, Grantee maintains the sole discretion in
deciding whether to pursue such funds, may request that Subrecipient pay any
costs associated with such effort, and may require that Subrecipient return the
questioned funds until a final outcome is reached.
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VI. CITIZEN PARTICIPATION REQUIREMENTS
To ensure compliance with Section 508 of the HCD Act, units of general local
government (“UGLGs”) applying for or receiving CDBG-DR funds from the State must
provide citizens with adequate opportunity to participate in the planning, implementation,
and assessment of the CDBG program. Any such UGLG must provide adequate
information to citizens, obtain views and proposals of citizens, and provide opportunity to
comment on the UGLG’s previous community development performance.
If Subrecipient is a UGLG, it shall have a written and adopted Citizen Participation Plan
that complies with the requirements set forth in the State of New York Action Plan for
Community Development Block Grant Program Disaster Recovery, dated April 2013, as
amended (“Action Plan”). The Action Plan and amendments thereto can be found at:
http://stormrecovery.ny.gov/action-plans-and-amendments.

VII. NOTICES
All notices, requests, approvals, and consents of any kind made pursuant to this
Agreement shall be in writing and shall be deemed to be effective as of the date sent by
certified mail, return receipt requested. All notices and other written communications
under this Agreement shall be addressed to the individuals in the capacities indicated
below, unless otherwise modified by subsequent written notice. Communication and
details concerning this contract shall be directed to the following contract representatives:
Grantee:

Housing Trust Fund Corporation
25 Beaver Street
New York, New York 10004
Attn: James Rubin, State Director of Storm Recovery

Subrecipient: City of Rye
1051 Boston Post Road
Rye, NY 10580
Attn: Eleanor Millitana, Assistant City Manager

VIII.

GENERAL CONDITIONS

A. Compliance
Subrecipient agrees to comply with the requirements of Title 24 of the Code of
Federal Regulations, Part 570 (HUD’s regulations concerning Community
Development Block Grants), including any regulations referenced therein, except:
(1)

Subrecipient does not assume Grantee’s environmental responsibilities
described in 24 CFR 570.604; and
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(2)

Subrecipient does not assume Grantee’s responsibility for initiating the
review process under the provisions of 24 CFR Part 52.

Where waivers or alternative requirements are provided for in the applicable Federal
Register Notices published by HUD (“HUD Notices”), including but not limited to
those published on March 5, 2013 (78 Fed. Reg. 14,329), April 19, 2013 (78 Fed.
Reg. 23,578), May 29, 2013 (78 Fed. Reg. 32,262), August 2, 2013 (78 Fed. Reg.
46,999), November 18, 2013 (78 Fed. Reg. 69,104), December 16, 2013 (78 Fed.
Reg. 76,154), and March 27, 2014 (79 Fed. Reg. 17,173), such requirements,
including any regulations referenced therein, shall apply.
Subrecipient also agrees to comply with all other applicable Federal, State and local
laws, regulations, HUD Notices, policies, and guidelines, whether existing or to be
established, provided the same are applied to activities occurring after the date the
policy or guideline was established, governing the Grant Funds provided under this
Agreement. In the event a conflict arises between the provisions of this Agreement
and any of the foregoing, the Federal, State, and local laws, regulations, HUD
Notices, policies, and guidelines shall control and this Agreement shall be interpreted
in a manner so as to allow for the terms contained herein to remain valid and
consistent with such Federal, State, and local laws, regulations, HUD Notices,
policies, and guidelines. Subrecipient further agrees to utilize Grant Funds available
under this Agreement to supplement rather than supplant funds otherwise available.
B. Independent Contractor
Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee between
the Parties. Subrecipient shall at all times remain an “independent contractor” with
respect to the efforts to be performed under this Agreement. Grantee shall be exempt
from payment of all Unemployment Compensation, FICA, retirement, life and/or
medical insurance and Workers’ Compensation Insurance, as Subrecipient is an
independent entity.
C. Hold Harmless
Subrecipient shall and hereby agrees to hold harmless, defend (with counsel
acceptable to Grantee) and indemnify Grantee and each and all of its successors,
affiliates, or assigns, and any of any of their employees, officers, directors, attorneys,
consultants, agents, directors, officers, managers, and affiliates, from and against any
and all damages, costs, attorneys’ fees, claims, expenses, injuries, property damage,
causes of action, violations of law, violations of this Agreement, and losses of any
form or nature arising from or related to the conduct of Subrecipient in the
performance of the efforts called for in this Agreement. This indemnity shall
expressly include, but is not limited to, the obligation of Subrecipient to indemnify
and reimburse Grantee for any and all attorneys’ fees and other litigation or dispute
resolution costs incurred or to be incurred in Grantee’s enforcement of this
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Agreement or any portion thereof against Subrecipient or otherwise arising in
connection with Subrecipient’s breach, violation, or other non-compliance with this
Agreement. This clause shall survive indefinitely the termination of this Agreement
for any reason.
D. Workers’ Compensation
Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement unless granted an
exemption by the State.
E. Insurance & Bonding
Subrecipient shall carry sufficient insurance coverage and bonding from insurers
licensed to conduct business in New York State to protect all contract assets from loss
due to any cause, including but not limited to, theft, fraud, and/or physical damage,
and as a minimum shall purchase a blanket fidelity bond covering all employees in an
amount equal to cash advances from Grantee. Grantee and the State of New York
shall be named as an additional insured on all such insurance and shall meet all other
insurance requirements as Grantee may impose from time to time. In addition, all
insurance carriers and bonding companies shall meet minimum size and financial
stability/financial rating requirements as may be imposed by Grantee from time to
time. Certificates of insurance shall be provided to Grantee and full and complete
copies of the policies and/or bonds shall be provided to Grantee upon its request for
the same.
Notwithstanding the above, for construction or facility improvement performed by
Subrecipient, Subrecipient shall, at a minimum, comply with the bonding
requirements at 24 CFR 85.36 or 84.48, as applicable.
F. Grantee Recognition
Unless otherwise directed by Grantee, Subrecipient shall ensure recognition of the
role of HUD and Grantee in providing funding, services, and efforts through this
Agreement. Unless otherwise directed by Grantee, all activities, facilities, and items
utilized pursuant to this Agreement shall be prominently labeled as to role of HUD
and of Grantee. In addition, Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available under
this Agreement. See Exhibit D for general guidance for recognition of HUD and
Grantee. Note, notwithstanding the terms of this subsection or Exhibit D, Grantee
reserves the right to direct specific reasonable recognition requirements on a case-bycase basis, including by not limited, to the size and content, waiver, removal or
addition of such recognition.
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G. Amendments
This Agreement may be amended provided that such amendments make specific
reference to this Agreement, comply with programmatic policies, procedures, and
guidelines, are executed in writing and signed by a duly authorized representative of
each Party, and approved by Grantee’s governing body. Such amendments shall not
invalidate this Agreement, nor relieve or release the Parties from their obligations
under this Agreement. Grantee may, in its sole discretion, amend this Agreement to
conform with Federal, state, or local governmental guidelines, policies, and available
funding amounts, or for other reasons. If such amendments result in a change in the
Grant Funds or the Subrecipient Program Description, such modifications will be
incorporated in a written amendment signed by the Parties.
H. Suspension or Termination
Grantee may suspend or terminate this Agreement if Subrecipient materially fails to
comply with any terms of this Agreement, which include (but are not limited to) the
following:
1. Failure to comply with any of the rules, regulations or provisions referred to
herein, or such statutes, regulations, executive orders, guidelines, policies or
directives as may become applicable at any time, including but not limited to
environmental rules and regulations;
2. Failure, for any reason except those beyond Subrecipient’s control, of
Subrecipient to fulfill in a timely and proper manner its obligations under this
Agreement;
3. Ineffective or improper use of funds provided under this Agreement; or
4. Submission by Subrecipient to Grantee of reports that are untimely, incorrect,
or incomplete in any material respect.
This Agreement may also be terminated for convenience by Grantee or Subrecipient,
in whole or in part, by setting forth the reasons for such termination, the effective
date, and, in the case of partial termination, the portion to be terminated. However, if
in the case of a partial termination Grantee determines that the remaining portion of
the award will not accomplish the purpose for which the award was made, Grantee
may terminate the award in its entirety.
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IX. ADMINISTRATIVE REQUIREMENTS
A. Financial Management
1. Accounting Standards
Subrecipient agrees to comply with 24 CFR 85.20-26 or 84.20-28, as applicable,
and to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all
costs incurred.
2. Cost Principles
Subrecipient shall administer the program in conformance with OMB Circulars
A-87, “Cost Principles for State, Local, and Indian Tribal Governments”; A-122,
“Cost Principles for Non-profit Organizations”; or A-21, “Cost Principles for
Educational Institutions,” as applicable. These principles shall be applied for all
costs incurred whether charged on a direct or indirect basis (if allowed).
B. Documentation and Record Keeping
1. Records to Be Maintained
Subrecipient shall maintain all records required by applicable law to be
maintained, including but not limited to the Federal regulations specified in (1) 24
CFR Part 85, Subpart C or 24 CFR Part 84, Subpart C, as applicable; (2) 24 CFR
570.506; and (3) the applicable HUD Notices that are pertinent to the activities to
be funded under this Agreement, as well as any additional records required by
Grantee. Such records shall include but not be limited to:
a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program, as modified by the HUD
Notices;
c. Records required to determine the eligibility of activities;
d. Records required to document the acquisition, improvement, use, or
disposition of real property acquired or improved with CDBG-DR funds;
e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;
f. Financial records as required by (1) 24 CFR 570.502; and (2) 24 CFR
85.20-26 or 84.20-28, as applicable;
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g. Other records necessary to document compliance with Subpart K of 24
CFR Part 570.
2. Retention
Subrecipient shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of five (5)
years. The retention period begins on the date of the submission of Grantee’s
annual performance and evaluation report to HUD in which the activities assisted
under the Agreement are reported on for the final time. Notwithstanding the
above, if there is litigation, claims, audits, negotiations, or other actions that
involve any of the records cited and that have started before the expiration of the
five-year period, then all such records must be retained until completion of the
actions and resolution of all issues, or the expiration of the five-year period,
whichever occurs later.
3. Data
Subrecipient shall maintain data for efforts provided as required by Grantee. Such
data may include, but is not limited to, name, racial, ethnic, and gender
characteristics, address, income level or other basis for determining eligibility,
and description of service provided. Such information shall be made available to
applicable federal authorities, Grantee monitors, or their designees for review
upon request.
4. Disclosure
Subrecipient understands that data collected under this Agreement is private and
the use or disclosure of such information, when not directly connected with the
administration of the Parties’ responsibilities with respect to efforts provided
under this Agreement are subject to the provisions of Article 6-A, “Personal
Privacy Protection Law”, of the New York State Public Officers Law, as well as
all other applicable State and Federal privacy laws (e.g., the Federal Privacy Act,
5 U.S.C. § 552a).
5. Close-out
Subrecipient’s obligation to Grantee shall not end until all close-out requirements
are completed. Close-out activities and requirements are subject to (1) 24 CFR
85.50 or 84.71, as applicable; (2) 24 CFR 570.509; and (3) applicable HUD
Notices. Activities during this close-out period shall include, but are not limited
to: making final payments, disposing of assets (including the return of all unused
materials, equipment, properly addressing Program Income (as that term is
defined in section VI(A)(17)(a) of the HUD Notice 78 Fed. Reg. 14,329, 14,341
(March 5, 2013, as may be amended by HUD)), balances, and accounts receivable
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to Grantee), and determining the custodianship of records. Notwithstanding the
foregoing, the terms of this Agreement shall remain in effect during any period
that Subrecipient has control over CDBG-DR funds, including Program Income.
6. Audits & Inspections
All Subrecipient records with respect to any matters covered by this Agreement
shall be made available to Grantee, HUD, and the Comptroller General of the
United States, or any of their authorized representatives, at any time during
normal business hours, as often as deemed necessary, to audit, examine, and make
excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports
must be fully cleared by Subrecipient within 30 days after receipt by Subrecipient.
Failure of Subrecipient to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of
future payments and/or termination. Subrecipient hereby agrees to have an annual
agency audit conducted in accordance with current Grantee policy concerning
Subrecipient audits and OMB Circular A-133.
C. Reporting and Payment Procedures
1. Program Income and Other Assets
Subrecipient shall report monthly all Program Income, as defined in section
VI(A)(17)(a) of the HUD Notice 78 Fed. Reg. 14,329, 14,341 (March 5, 2013, as
may be amended by HUD), generated by activities carried out with CDBG-DR
funds made available under this Agreement. All Program Income shall be
returned to Grantee, absent written authorization from Grantee to the contrary, in
accordance with any procedures established by HUD and Grantee. Any interest
earned on cash advances from the U.S. Treasury and from funds held in a
revolving fund account is not Program Income and shall be remitted promptly to
Grantee.
All Program assets, other than Program Income (property, equipment, etc.) shall
revert to Grantee upon termination of this Agreement in accordance with
applicable Federal, laws, regulations, HUD Notices, policies, and guidelines.
2. Indirect Costs
Indirect costs will not be compensated for under this Agreement.
3. Progress Reports
In addition to deliverables and metrics specifically referenced in Exhibit A,
Subrecipient shall submit regular Progress Reports to Grantee in the form,
content, and frequency as required by Grantee. At a minimum, Progress Reports
shall be submitted no less frequently than as required by (1) 24 CFR Part 85,
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Subpart C or 24 CFR Part 84, Subpart C, as applicable; (2) 24 CFR 570.507; and
(3) the applicable HUD Notices.
4. Payment Procedures
In accordance with the terms in Section IV above, Grantee will pay to
Subrecipient funds available under this Agreement based upon information
submitted by Subrecipient, consistent with the Subrecipient Program Description,
the Budget, Grantee policy concerning payments, and applicable federal and state
law and regulation. In addition, Grantee reserves the right to liquidate funds
available under this Agreement for costs incurred by Grantee on behalf of
Subrecipient.
5. GOSR Reporting Obligations
The following chart summarizes some of the Subrecipient reporting obligations to
GOSR. This chart is not intended to catalogue all of Subrecipient’s reporting
obligations under this Agreement. Note, some of the below reports require the
submission of information related to contractors and subsequent subcontractors,
which Subrecipient is responsible for collecting and providing to GOSR as
required by the cited provision.
Report
Program Income Report
Progress Report
M/WBE Report
EEO Report
Section 3 Report

Provision Citation
IX.C.1.
IX.C.3.
XI.B.2.b.
XI.B.3.c.
XI.C.3.d.

Frequency
Monthly
Quarterly
Quarterly
Quarterly
Quarterly

D. Sub-granting
1. Approvals
Subrecipient shall not enter into any agreements with any agency or individual to
assist in effectuating the activities of this Agreement without the written consent
of Grantee prior to the execution of such agreement.
2. Monitoring
In accordance with Federal, State, and local laws, regulations, HUD Notices,
program guidelines, and the policies and procedures to be issued by Grantee,
Subrecipient will monitor any and all sub-subrecipient2 efforts on a regular basis
to assure compliance. Results of monitoring efforts shall be summarized in
2

As used herein, a “sub-subrecipient” refers to all subrecipients that are lower-tiered than the Subrecipient
that is a signatory to this Agreement.
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written reports and supported with documented evidence of follow-up actions
taken to correct areas of noncompliance. Information detailing credible evidence
of waste, fraud or abuse, shall be immediately reported to Grantee, followed by a
written report within ten (10) calendar days.
3. Content
Subrecipient shall cause all of the provisions of this Agreement in its entirety to
be included in and made a part of any sub-subrecipient agreement executed to
effectuate this Agreement.
4. Selection Process
Subrecipient shall undertake to ensure that all sub-subrecipients utilized to
effectuate this Agreement shall be awarded on a fair and reasonable basis in
accordance with applicable Federal, State, and local laws, regulations, and HUD
Notices, including the HUD Reform Act codified at 42 U.S.C. § 3537a (referred
to as Section 103). Executed copies of all sub-subrecipient agreements shall be
forwarded to Grantee along with documentation concerning the selection process.
E. Procurement/Contracting
1. General
Subrecipient shall not enter into any contract for goods or services with any entity
without the written consent of Grantee prior to the execution of such contract.
Unless specified otherwise within this Agreement, Subrecipient shall procure all
materials, property, equipment, or services in accordance with the requirements of
24 CFR 85.36 or 84.40-48, as applicable, including but not limited to the need to
appropriately assess the lease versus purchase alternatives. Only when Grantee’s
procurement policies are more stringent than those found at 24 CFR 85.36 or
84.40-48, as applicable, will Subrecipient be required to comply with current
Grantee policy concerning the acquisition of materials, property, equipment, or
services.
2. Supplementary Conditions
Subrecipient shall include Grantee’s Supplementary Conditions, attached hereto
as Exhibit E, in any contract entered into under this Agreement. Subrecipient
shall also require all contractors to flowdown the Grantee’s Supplementary
Conditions to all subcontractors as well as the requirement to flowdown such
terms to all lower-tiered subcontractors. These Supplementary Conditions include
required terms for project contracts, HUD General Provisions, Participation by
Minority Group Members and Women Requirements and Procedures for
Contracts with Housing Trust Fund Corporation, Standard Clauses for Contracts
with the Grantee and required diversity forms.
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3. Records
Subrecipient shall maintain all records required by the Federal regulations
specified in (1) 24 CFR Part 85, Subpart C or 24 CFR Part 84, Subpart C, as
applicable; (2) 24 CFR 570.506; and (3) the applicable HUD Notices. Only when
Grantee’s procurement record retention standards are more stringent than Federal
regulation shall Subrecipient maintain inventory records of all non-expendable
personal property as defined by such policy as may be procured with funds
provided herein.
4. Travel
Travel costs are not allowed unless authorized by Grantee. In the event that
Grantee authorizes travel, Subrecipient shall comply with HUD’s Travel
Regulations (Travel Handbook 2300.2). Subrecipient shall obtain prior written
approval from Grantee for any travel to out of service area assignments.
F. Use and Reversion of Assets
The use and disposition of real property and equipment under this Agreement shall be
in compliance with the requirements of 24 CFR Part 85 or Part 84, as applicable, and
24 CFR Part 570 Subpart J, which include but are not limited to the following:
1. Subrecipient shall transfer to Grantee any CDBG-DR funds on hand and any
accounts receivable attributable to the use of funds under this Agreement at the
time of expiration, cancellation, or termination.
2. Real property under Subrecipient’s control that was acquired or improved, in
whole or in part, with funds under this Agreement in excess of $25,000 shall be
used to meet one of the CDBG National Objectives pursuant to 24 CFR 570.208
until five (5) years after expiration of this Agreement or such longer period of
time as Grantee deems appropriate. If Subrecipient fails to use CDBG-assisted
real property in a manner that meets a CDBG National Objective for the
prescribed period of time, Subrecipient shall pay Grantee an amount equal to the
current fair market value of the property less any portion of the value attributable
to expenditures of non-CDBG funds for acquisition of, or improvement to, the
property.
Such payment shall constitute Program Income to Grantee.
Subrecipient may retain real property acquired or improved under this Agreement
after the expiration of the five-year period or such longer period of time as
Grantee deems appropriate.
3. In all cases in which equipment acquired, in whole or in part, with funds under
this Agreement is sold, the proceeds shall be Program Income (prorated to reflect
the extent to that funds received under this Agreement were used to acquire the
equipment). Equipment not needed by Subrecipient for activities under this
Agreement shall be (a) transferred to Grantee; or (b) retained after compensating

16

Grantee an amount equal to the current fair market value of the equipment less the
percentage of non-CDBG-DR funds used to acquire the equipment.
G. Use of Grant Funds to Make Loans
Grant Funds under this Agreement cannot be used to make loans.
X. RELOCATION, REAL PROPERTY ACQUISITION, AND ONE-FOR-ONE
HOUSING REPLACEMENT

To the extent applicable to its performance under this Agreement, and as modified by the
HUD Notices, Subrecipient agrees to comply with (a) the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended (URA), and
implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the
requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement and
Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the
requirements in 24 CFR 570.606(d) governing optional relocation policies. Subrecipient
shall provide relocation assistance to displaced persons as defined by 24 CFR
570.606(b)(2) that are displaced as a direct result of acquisition, rehabilitation, demolition
or conversion for a CDBG-DR assisted project. Subrecipient also agrees to comply with
applicable Grantee ordinances, resolutions, and policies concerning the displacement of
persons from their residences.

XI. PERSONNEL AND PARTICIPANT CONDITIONS
A. Civil Rights
1. Compliance
Subrecipient agrees to comply with the New York State Human Rights Law and
with Title VI of the Civil Rights Act of 1964, as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the
Housing and Community Development Act of 1974 as amended, Section 504 of
the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Age Discrimination Act of 1975, Executive Order 11063, and Executive Order
11246 as amended by Executive Orders 11375, 11478, 12107, and 12086.
2. Nondiscrimination
Subrecipient agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24
CFR 570.607, as revised by Executive Order 13279. The applicable nondiscrimination provisions in Section 109 of the HCD Act are still applicable.
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3. Land Covenants
This Agreement is subject to the requirements of Title VI of the Civil Rights Act
of 1964 (P.L. 88-352) and 24 CFR 570.601 and 570.602. In regard to the sale,
lease, or other transfer of land acquired, cleared or improved with assistance
provided under this Agreement, Subrecipient shall cause or require a covenant
running with the land to be inserted in the deed or lease for such transfer,
prohibiting discrimination as herein defined, in the sale, lease or rental, or in the
use or occupancy of such land, or in any improvements erected or to be erected
thereon, providing that Grantee and the United States are beneficiaries of, and
entitled to enforce, such covenants. To the extent any such sale, lease or other
transfer of land shall occur, Subrecipient, in undertaking its obligation to carry out
the Program assisted hereunder, agrees to take such measures as are necessary to
enforce such covenant, and will not itself so discriminate.
4. Section 504
Subrecipient agrees to comply with all Federal regulations issued pursuant to
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits
discrimination against individuals with disabilities or handicaps in any Federally
assisted program. Grantee shall provide Subrecipient with certain guidelines for
compliance with that portion of the regulations in force during the term of this
Agreement.
B. Affirmative Action
1. Approved Plan
Subrecipient agrees that it shall be committed to carry out, pursuant to Grantee’s
specifications, an Affirmative Action Program in keeping with the principles as
provided in Executive Order 11246 of September 24, 1965. Grantee shall provide
certain Affirmative Action guidelines to Subrecipient to assist in the formulation
of such program. Subrecipient shall submit a plan for an Affirmative Action
Program for approval prior to the award of funds.
2. Minority- and Women-Owned Businesses (M/WBE)
a. Federal Requirements
Subrecipient shall comply with the small and minority firms, women’s
business enterprise, and labor surplus area requirements as set forth at 24
CFR 85.36 or 84.44, as applicable.
Subrecipient will use its best efforts to afford small businesses, minority
business enterprises, and women’s business enterprises the maximum
practicable opportunity to participate in the performance of this Agreement.
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As used in this Agreement, the terms “small business” means a business that
meets the criteria set forth in section 3(a) of the Small Business Act, as
amended (15 U.S.C. 632), and “minority and women’s business enterprise”
means a business at least fifty-one (51) percent owned and controlled by
minority group members or women. For the purpose of this definition,
“minority group members” are African-Americans, Spanish-speaking, Spanish
surnamed, or Spanish-heritage Americans, Asian-Americans, and American
Indians. Subrecipient may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu of an
independent investigation.
b. HTFC Requirements
Pursuant to New York State Executive Law Article 15-A (“Article 15-A”),
HTFC recognizes its obligation under the law to promote opportunities for
maximum feasible participation of certified minority-and/or women-owned
business enterprises (“M/WBEs”) in the performance of HTFC-funded
contracts. HTFC values affording M/WBEs the opportunity to participate in
the performance of the contract(s) to be awarded for this project.
Accordingly, Subrecipient certifies that it has made and will continue to make
good-faith efforts to promote and assist the participation of certified M/WBEs
through the use of contractors and their subcontractors at all tiers on this
project, in an amount equal to fifteen percent (15%) minority-owned business
enterprises (“MBE”) and fifteen percent (15%) women-owned business
enterprises (“WBE”) of the total dollar value of this project. Notwithstanding
the foregoing goals, should the State of New York change such goals,
Subrecipient and its contractors and their subcontractors (at all tiers) shall
continuously make good-faith efforts to achieve the M/WBE goals in effect at
any given time during the performance of this Agreement and their contract(s)
respectively. These participation goals are applicable to this Agreement as set
forth in Exhibit E, Appendix III and will be monitored by HTFC.
Subrecipient shall require that its contractors and their subcontractors at all
tiers comply with the aforementioned M/WBE requirements as set forth in the
Participation by Minority Group Members and Women Requirements and
Procedures for Contracts with Housing Trust Fund Corporation, attached
hereto at Exhibit E, Appendix III. In accordance with those requirements,
Subrecipient shall require all covered contractors and their subcontractors at
all tiers to submit the required M/WBE documentation, including utilization
plans and quarterly reports, to Subrecipient. Subrecipient shall provide
quarterly reporting of M/WBE data in a form acceptable to HTFC, with copies
of contractor and subcontractor M/WBE documentation as supporting
documentation. Notwithstanding the provision of such reports and supporting
documentation, Subrecipient, and Subrecipient’s contractors and their
subcontractors at all tiers, shall maintain copies of all reports and supporting
documents as set forth in this Agreement.
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3. Equal Employment Opportunity (“EEO”) and Non-Discrimination
a. Equal Employment Opportunity and Affirmative Action (EEO/AA)
Statement
Subrecipient will, in all solicitations or advertisements for employees placed
by or on behalf of Subrecipient, state that it is an Equal Opportunity or
Affirmative Action employer.
b. Non-Discrimination
Subrecipient shall comply with the provisions of the Human Rights Law, and
all other State and Federal statutory and constitutional non-discrimination
provisions. Subrecipient shall not discriminate against any employee or
applicant for employment because of race, creed (religion), color, sex,
national origin, sexual orientation, military status, age, disability, predisposing
genetic characteristic, marital status, or domestic violence victim status, and
shall also follow the requirements of the Human Rights Law with regard to
non-discrimination on the basis of prior criminal conviction and prior arrest.
c. HTFC Requirements
Pursuant to New York State Executive Law Article 15-A (“Article 15-A”),
HTFC recognizes its obligation under the law to promote opportunities for the
employment of minority group members and women in the performance of
HTFC-funded contracts.
Subrecipient shall require that its contractors and their subcontractors at all
tiers comply with the EEO requirements found in the Participation by
Minority Group Members and Women Requirements and Procedures for
Contracts with Housing Trust Fund Corporation, attached hereto at Exhibit E,
Appendix III. In accordance with those requirements, Subrecipient shall
require all covered contractors and their subcontractors at all tiers to submit
the required documentation, including an EEO policy statement, staffing plan,
and quarterly reports to Subrecipient. Subrecipient shall provide quarterly
reporting of EEO data in a form acceptable to HTFC, with copies of
contractor and subcontractor EEO documentation as supporting
documentation. Notwithstanding the provision of such reports and supporting
documentation, Subrecipient, and Subrecipient’s contractors and their
subcontractors at all tiers, shall maintain copies of all reports and supporting
documents as set forth in this Agreement.
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4. Access to Records
Subrecipient shall furnish and cause each of its own sub-subrecipients,
contractors, and subcontractors to furnish all information and reports required
hereunder and will permit access to its books, records and accounts by Grantee,
HUD or its agent, the Comptroller General of the United States, or other
authorized Federal officials for purposes of investigation to ascertain compliance
with the rules, regulations, and provisions stated herein.
5. Contract Provisions
Subrecipient will include the provisions of Paragraphs XI.A., Civil Rights, and B.,
Affirmative Action, in every subsequent sub-subrecipient agreement, contract,
subcontract, or purchase order, specifically or by reference, so that such
provisions will be binding upon each of its own sub-subrecipients, contractors, or
subcontractors.
C. Employment Restrictions
1. Prohibited Activity
Subrecipient is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; inherently
religious activities; lobbying; political patronage; and nepotism activities.
2. Labor Standards
Subrecipient agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act, as amended, the provisions of Contract
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.), and all other
applicable Federal, state, and local laws and regulations pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C.
874 et seq.) and its implementing regulations of the U.S. Department of Labor at
29 CFR Part 5. Subrecipient shall maintain documentation that demonstrates
compliance with hour and wage requirements of this part. Such documentation
shall be made available to Grantee for review upon request. Subrecipient agrees
that, except with respect to the rehabilitation or construction of residential
property containing less than eight (8) units, all contractors engaged under
contracts in excess of $2,000.00 for construction, renovation, or repair work
financed in whole or in part with assistance provided under this Agreement, shall
comply with Federal requirements adopted by Grantee pertaining to such
contracts and with the applicable requirements of the regulations of the
Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of
wages and ratio of apprentices and trainees to journey workers; provided that, if
wage rates higher than those required under the regulations are imposed by state
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or local law, nothing hereunder is intended to relieve Subrecipient of its
obligation, if any, to require payment of the higher wage. Subrecipient shall cause
or require to be inserted in full, in all such contracts subject to such regulations,
provisions meeting the requirements of this paragraph.
3. “Section 3” Clause
a. Compliance
Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 CFR 135, and
all applicable rules and orders issued hereunder prior to the execution of this
Agreement, shall be a condition of the Federal financial assistance provided
under this Agreement and binding upon Grantee, Subrecipient, and any of
Subrecipient’s sub-subrecipients, contractors, and subcontractors. Failure to
fulfill these requirements shall subject Grantee, Subrecipient, and any of
Subrecipient’s sub-subrecipients, contractors, and subcontractors, as well as
their successors and assigns, to those sanctions specified by the agreement
through which Federal assistance is provided. Subrecipient certifies and
agrees that no contractual or other disability exists that would prevent
compliance with these requirements.
Subrecipient further agrees to comply with these “Section 3” requirements and
to include the following language in all subsequent sub-subrecipient
agreements, contracts, and subcontracts executed under this Agreement:
“The work to be performed under this Agreement is a project assisted under a
program providing direct Federal financial assistance from HUD and is
subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended (12 U.S.C. 1701). Section 3 requires
that to the greatest extent feasible opportunities for training and employment
be given to low- and very low-income residents of the project area, and that
contracts for work in connection with the project be awarded to business
concerns that provide economic opportunities for low- and very low-income
persons residing in the metropolitan area in which the project is located.”
Subrecipient further agrees to ensure that opportunities for training and
employment arising in connection with a housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction,
or other public construction project are given to low- and very low-income
persons residing within the metropolitan area in which the CDBG-DR funded
project is located; where feasible, priority should be given to low- and very
low-income persons within the service area of the project or the neighborhood
in which the project is located, and to low- and very low-income participants
in other HUD programs; and award contracts for work undertaken in
connection with a housing rehabilitation (including reduction and abatement
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of lead-based paint hazards), housing construction, or other public
construction project to business concerns that provide economic opportunities
for low- and very low-income persons residing within the metropolitan area in
which the CDBG-DR funded project is located; where feasible, priority
should be given to business concerns that provide economic opportunities to
low- and very low-income residents within the service area or the
neighborhood in which the project is located, and to low- and very lowincome participants in other HUD programs.
Subrecipient certifies and agrees that no contractual or other legal incapacity
exists that would prevent compliance with these requirements.
b. Notifications
Subrecipient agrees to send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract
or understanding, if any, a notice advising said labor organization or worker’s
representative of its commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and
applicants for employment or training.
c. Contracts
Subrecipient will include this Section 3 clause in subsequent sub-subrecipient
agreements, contracts, and subcontracts, and will take appropriate action,
pursuant to any such agreement, upon a finding that a sub-subrecipient,
contractor, or subcontractor is in violation of regulations issued by HUD.
Subrecipient will not subgrant or contract with any entity where it has notice
or knowledge that the entity has been found in violation of regulations under
24 CFR Part 135, and will not let any sub-subrecipient agreement or contract
unless the entity has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.
d. Reporting
Irrespective of any applicable Federal reporting requirements, Subrecipient
shall submit quarterly reports along with any supporting documentation, in a
form acceptable to Grantee, of its Section 3 compliance efforts to Grantee.
Notwithstanding the provision of such reports and supporting documentation,
Subrecipient shall maintain copies of all reports and supporting documents as
set forth in this Agreement. A summary of this and certain other reporting
obligations is provided at paragraph IX.C.5.
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D. Conduct
1. Hatch Act
Subrecipient agrees that no funds provided, nor personnel employed under this
Agreement, shall be in any way or to any extent engaged in the conduct of
political activities in violation of Chapter 15 of Title V of the U.S.C.
2. Conflict of Interest
Subrecipient agrees to abide by the provisions of 24 CFR 85.36 or 84.42-43, as
applicable, and 24 CFR 570.611, which include (but are not limited to) the
following:
a. It is presumed that Subrecipient is subject to state and local ethic laws and
regulations related to the conduct of its officers, employees or agents engaged
in the award and administration of this Agreement.
b. In the event Subrecipient is not, Subrecipient shall maintain written
standards of conduct governing the performance of its employees engaged in
the award and administration of this Agreement. No employee, officer, or
agent shall participate in the selection, award, or administration of a contract
supported by Federal funds if a real or apparent conflict of interest would be
involved. Such a conflict would arise when the employee, officer, or agent,
any member of his or her immediate family, his or her partner, or an
organization which employs or is about to employ any of the parties indicated
herein, has a financial or other interest in the firm selected for an award. The
officers, employees, and agents of the recipient shall neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors, or parties to
subagreements. However, recipients may set standards for situations in which
the financial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct shall provide for disciplinary actions
to be applied for violations of such standards by officers, employees, or agents
of the recipient.
c. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-DR assisted activities, or who are in a
position to participate in a decision-making process or gain inside information
with regard to such activities, may obtain a financial interest in any contract,
or have a financial interest in any contract, subcontract, or agreement with
respect to the CDBG-DR assisted activity, or with respect to the proceeds
from the CDBG-DR assisted activity, either for themselves or those with
whom they have business or immediate family ties, during their tenure or for a
period of one (1) year thereafter. For purposes of this paragraph, a “covered
person” includes any person who is an employee, agent, consultant, officer, or
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elected or appointed official of Grantee, Subrecipient, or any designated
public agency.
3. Lobbying
Subrecipient hereby certifies that:
a. To the best of its knowledge and belief, no Federal appropriated funds have
been paid or will be paid, by or on behalf of it, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Agreement.
b. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Agreement, Subrecipient shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.
c. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.
d. It has and will comply with Section 139-j and 139-k of the State Finance
Law.
e. It will require that the language of paragraphs (a) through (e) of this
certification be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.
4. Copyright
If this Agreement results in any copyrightable material or inventions, Grantee
and/or HUD reserves the right to royalty-free, non-exclusive and irrevocable
license to reproduce, publish or otherwise use and to authorize others to use, the
work or materials for governmental purposes. This clause shall survive
indefinitely the termination of this Agreement for any reason.
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5. Religious Activities
Subrecipient agrees that funds provided under this Agreement will not be utilized
for inherently religious activities prohibited by 24 CFR 570.200(j), such as
worship, religious instruction, or proselytization.

XII. ENVIRONMENTAL CONDITIONS
A. Environmental Laws
Subrecipient agrees to comply with, and shall retain an independent environmental
monitor to document compliance, to the extent applicable, with the following
requirements (and their state and/or local counterparts or analogues, if any) insofar as
they apply to the performance of this Agreement or the Grantee Program, as any of
the following may hereinafter be amended, superseded, replaced, or modified:
-

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951, 3
CFR, 1977 Comp., p. 117, as interpreted at 24 C.F.R. Part 55), and Executive
Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961; 3 CFR, 1977
Comp., p. 121);

-

Coastal Zone Management Act of 1972, as amended (16 U.S.C. § 1451 et seq.);

-

Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C.
§ 349, as amended), and EPA regulations for Sole Source Aquifers (40 C.F.R.
Part 149);

-

Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq.);

-

Wild and Scenic Rivers Act of 1968, as amended (16 U.S.C. § 1271 et seq.);

-

Clean Air Act, as amended (42 U.S.C. § 7401 et seq.);

-

EPA regulations for Determining Conformity of Federal Actions to State or
Federal Implementation Plans (40 C.F.R. Parts 6, 51, and 93);

-

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.), and USDA
regulations at 7 C.F.R. Part 658;

-

HUD criteria and standards at 24 C.F.R. Part 51;

-

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, Feb. 11, 1994 (59 FR 7629, 3
CFR, 1994 Comp. p. 859);
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-

Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4001-4128);

-

National Flood Insurance Reform Act of 1994 (42 U.S.C. § 5154a);

-

Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement
Act of 1990 (16 U.S.C. § 3501);

-

Runway Clear Zone regulations (24 C.F.R. Part 51);

-

Federal Water Pollution Control Act, as amended (33 U.S.C. § 1251, et seq.),
1318 relating to inspection, monitoring, entry, reports, and information, as well as
other requirements specified in said Section 114 and Section 308, and all
regulations and guidelines issued thereunder;

-

Environmental Protection Agency (EPA) regulations at 40 CFR Part 50, as
amended;

-

HUD regulations at 24 C.F.R. Part 51, Subpart B, and New York State and local
laws, regulations, and ordinances related to noise abatement and control, as
applicable;

-

HUD regulations at 24 C.F.R. Part 51 Subpart C regarding siting of projects near
hazardous operations handling conventional fuels or chemicals of an explosive or
flammable nature;

-

HUD and EPA regulations related to asbestos-containing material and lead-based
paint, including but not limited to Part 56 of Title 12 of the Official Compilation
of Codes, Rules and Regulations of the State of New York Department of Labor
(12 NYCRR Part 56), the National Emission Standard for Asbestos (40 C.F.R.
§ 61.145), the National Emission Standard for Asbestos (40 C.F.R. § 61.150), and
24 C.F.R. Part 35 Subparts B, H, and J; and

-

All other applicable Environmental Laws that may exist now or in the future. For
the purposes of this section, “Environmental Laws” shall mean any federal, state,
provincial or local law (including but not limited to statutes, rules, regulations,
ordinances, directives, guidance documents or judicial or administrative
interpretation thereof, or any judicial or administrative order, ruling or other such
written requirement). Environmental Laws include, without limitation, any action
which causes a review or reassessment of the Grantee Program.

B. Flood Disaster Protection
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
U.S.C. 4001), Subrecipient shall assure that for activities located in an area identified
by the Federal Emergency Management Agency (FEMA) as having special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and
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maintained as a condition of financial assistance for acquisition or construction
purposes (including rehabilitation).
C. Lead-Based Paint
Subrecipient agrees that any construction or rehabilitation of structures containing
residential units with assistance provided under this Agreement shall be subject to
HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart
B. Such regulations pertain to all CDBG-assisted housing and require that all owners,
prospective owners, and tenants of properties constructed prior to 1978 be properly
notified that such properties may include lead-based paint. Such notification shall
point out the hazards of lead-based paint and explain the symptoms, treatment and
precautions that should be taken when dealing with lead-based paint poisoning and
the advisability and availability of blood lead level screening for children under
seven. The notice should also point out that if lead-based paint is found on the
property, abatement measures may be undertaken. The regulations further require
that, depending on the amount of Federal funds applied to a property, paint testing,
risk assessment, treatment and/or abatement may be conducted.
D. Historic Preservation
Subrecipient agrees to comply with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800 and 801, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties, insofar as they apply to
the performance of this agreement, as well as any other applicable laws or regulations
relating to historic properties.
In general, this requires concurrence from the State Historic Preservation Officer for
all rehabilitation and demolition of historic properties that are fifty years old or older
or that are included on a Federal, state, or local historic property list.
E. Implementation of Mitigation Measures
Subrecipient agrees to comply with and timely implement any and all mitigation
measures and other requirements set forth in any environmental reviews,
environmental assessments, or environmental impact statements performed or to be
performed in connection with, or records of decision or any similar documents, issued
or to be issued in connection with, the CDBG-DR Program as may be applicable to
this Agreement. It is Subrecipient’s responsibility to ensure that it has complete
copies of all such documents.
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XIII. ASSIGNMENT
Subrecipient shall not assign or transfer any interest in this Agreement without the prior
written consent of Grantee.

XIV. SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

XV. SECTION HEADINGS AND SUBHEADINGS
The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement.

XVI. WAIVER
Grantee’s failure to act with respect to a breach by Subrecipient does not waive its right
to act with respect to subsequent or similar breaches. The failure of Grantee to exercise or
enforce any right or provision shall not constitute a waiver of such right or provision.

XVII. CHOICE OF LAW
This Agreement shall be governed by and construed under the laws of the State of New
York without giving effect to its conflict of law principles. Nothing in the Agreement
shall preclude either Party from seeking injunctive relief to protect its rights under this
Agreement.
The Parties consent to and agree that any and all disputes arising out of or relating in any
way to the Agreement shall be subject to the exclusive jurisdiction of the state courts or
Federal District Courts of New York. The Parties consent to the jurisdiction of such
courts, agree to accept service of process by mail, and waive any jurisdictional or venue
defenses otherwise available.

XVIII. COMPLIANCE WITH LAW
It is the intention and understanding of the Parties hereto that each and every provision of
law required to be inserted in this Agreement should be and is inserted
herein. Furthermore, it is hereby stipulated that every such provision is deemed to be
inserted and if, through mistake or otherwise, any such provision is not inserted herein or
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is not inserted in correct form, then this Agreement shall forthwith, upon the application
of any Party, be amended by such insertion so as to comply strictly with the law and
without prejudice to the rights of any Party.

XIX. SUBROGATION
Subrecipient acknowledges that funds provided through this Agreement are Federal funds
administered by HUD under the CDBG-DR Program and that all funds provided by this
Agreement are subject to audit, disallowance, and repayment. Any disagreement with
adverse findings may be challenged and subject to Federal regulation, however,
Subrecipient shall promptly return any and all funds to Grantee, which are found to be
ineligible, unallowable, unreasonable, a duplication of benefits, or non-compensable, no
matter the cause. This clause shall survive indefinitely the termination of this Agreement
for any reason.

XX. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement among the Parties for the use of funds
received under this Agreement and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written among the Parties
with respect to this Agreement.
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IN WITNESS WHEREOF, this Agreement has been executed by a duly
authorized representative of the parties.
Housing Trust Fund Corporation

By:
Name: Lisa Bova-Hiatt
Title: Interim Executive Director,
Governor’s Office of Storm Recovery

City of Rye

By:
Name: Joseph A. Sack
Title: Mayor

This contract has been approved by Grantee’s Counsel as to form and its Treasurer as to
fiscal sufficiency.
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EXHIBIT A
Subrecipient Program Description
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EXHIBIT B
Budget
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EXHIBIT C
Designation of Depository
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EXHIBIT D
HUD and Grantee Recognition
Please find below guidelines for recognition of HUD, Housing Trust Fund Corporation
(“HTFC”), and the Governor’s Office of Storm Recovery (“GOSR”) (collectively
referred to herein as the “Grantee”) in any work done as a result of this subrecipient
agreement. Note, any public information and all of the items below must be approved by
the Grantee in advance of publication or posting. Note: The following serve as general
guidelines, Grantee reserves the right to direct specific reasonable recognition
requirements on a case-by-case basis, including by not limited to the size and content,
waiver, removal or addition of such recognition.
Written documents:
All written documents must include the following language, unless otherwise specified in
writing by the Grantee:
1. “This [program/project] is made possible by a grant from the Housing Trust Fund
Corporation, which is funded through Community Development Block Grants
from the U.S. Department of Housing and Urban Development.”
2. Written documents should also include the Grantee logo(s) and the name of the
Governor.
Internet information and e-mail information:
1. Internet information must include all of the items required for written
documentation and a link to the Grantee’s website(s).
Offices open to the public providing services funded by the Grantee:
1. All offices must include a sign including all of the items required for written
documentation.
Construction Signs:
1. All construction signs must include a sign including all of the items required for
written documentation.
2. All construction signs must also include the name of the project, an expected end
date for the project, the name of the subrecipient, and a phone number for the
public to call to obtain information about the project. This must be a phone
number maintained by the subrecipient or one of its subcontractors.
Completed Projects:
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1. All completed projects must include permanent recognition of the Grantee. The
subrecipient is required to submit to the Grantee for written approval of the
proposed permanent recognition.

36

EXHIBIT E
Appendices for Contractors and Subcontractors at all Tiers
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OFFERED BY:
SECONDED BY:
RESOLUTION NO. ________
A RESOLUTION ADOPTING THE FOLLOWING PROCEDURES AND POLICIES FOR THE
CITY OF RYE IN THE PROCUREMENT OF GOODS AND SERVICES NECESSARY FOR THE
IMPLEMENTATION OF PROJECTS FUNDED BY THE GOVERNOR’S OFFICE OF STORM
RECOVERY OF THE NEW YORK STATE HOUSING TRUST FUND CORPORATION

WHEREAS, in the aftermath of Superstorm Sandy, the United States Congress, through
Public Law passed the Disaster Relief Appropriations Act of 2013 (Public Law 113-2, approved
January 29, 2013), as amended (the “Act”), appropriating $16 billion, later reduced to $15.18
billion, to the U.S. Department of Housing and Urban Development (“HUD”) for Community
Development Block Grant Disaster Recovery (“CDBG-DR”) funds for necessary expenses related
to disaster relief, long-term recovery, restoration of infrastructure, and housing and economic
revitalization in the most impacted and distressed areas resulting from a major disaster
declared due to Superstorm Sandy and other eligible events, including Hurricane Irene and
Tropical Storm Lee, in calendar years 2011, 2012, and 2013 (the “Storms”), subject to the
Federal statutes and regulations governing CDBG grants, as modified by exceptions and waivers
previously granted and which may hereafter be granted by HUD; and,
WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (78
Fed. Reg. 14,329), published March 5, 2013, titled, “Allocations, Common Applications, and
Alternative Requirements for Grantees Receiving Community Development Block Grant (CDBG)
Disaster Recovery Funds in Response to Hurricane Sandy (as amended),” the State has received
an allocation of CDBG-DR funds from HUD in the amount of $1,713,960,000; and
WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (78
Fed. Reg. 69,104), entitled Second Allocation, Waivers, and Alternative Requirements for
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in
Response to Hurricane Sandy (as amended),” the State has received a second allocation of
CDBG-DR funds from HUD in the amount of $2,097,000,000; and
WHEREAS, pursuant to the CDBG-DR Grant Program and Federal Register Notice (79
Fed. Reg. 62,183), entitled Third Allocation, Waivers, and Alternative Requirements for Grantees
Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in Response to
This document is a sample adopting resolution and is not intended to be and should not be construed in any way
as legal advice by the Governor’s Office of Storm Recovery (GOSR). All sample or template documents provided by
GOSR should be reviewed by an attorney prior to adoption.
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Hurricane Sandy (as amended),” the State has received a third allocation of CDBG-DR funds
from HUD in the amount of $639,056,000; and
WHEREAS, the City of Rye has entered into a subrecipient agreement with the
Governor’s Office of Storm Recovery of the New York State Housing Trust Fund Corporation.
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Rye, on behalf of
the City of Rye that the City of Rye shall follow these policies and procedures in the
procurement of goods and services necessary for the implementation of projects funded by the
Governor’s Office of Storm Recovery of the New York State Housing Trust Fund Corporation:
AVOIDING PROCUREMENT OF UNNECESSARY OR DUPLICATIVE ITEMS OR SERVICES
The director or supervisor of each department or agency of the City of Rye responsible for
procurement of services, supplies, equipment, or construction obtained with Federal, State or
Local funds shall review all proposed procurement actions to avoid the purchase of unnecessary
or duplicative items. Such reviews shall consider consolidation or breaking out to obtain a
more economical purchase. When determined appropriate by the director or supervisor, an
analysis should be made of lease versus purchase alternatives and any other analysis to
determine the most economical approach.
CODE OF CONDUCT
No employee, officer or agent of the City of Rye shall participate directly or indirectly in the
selection or in the award or administration of any contract if a conflict, real or apparent, would
be involved. Such conflict would arise when a financial or other interest in a firm selected for
award is held by:
1. An employee, officer or agent involved in making the award;
2. His/her relative including father, mother, son, daughter, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughterin-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepsister, half-brother, or sister;
3. His/her partner; or
4. An organization which employs, is negotiating to employ, or has an arrangement concerning
prospective employment of any of the above.

This document is a sample adopting resolution and is not intended to be and should not be construed in any way
as legal advice by the Governor’s Office of Storm Recovery (GOSR). All sample or template documents provided by
GOSR should be reviewed by an attorney prior to adoption.
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PROCUREMENT AND CONTRACT PROTEST PROCEDURES
Any actual or prospective contractor may protest the solicitation or award of a contract for
serious violations of the principles of this Statement. Any protest against solicitations must be
received before the due date for receipt of bids or proposals, and any protest against the award
of a contract must be received within ten calendar days after contract award, or the protest will
not be considered. All bid protests shall be in writing, submitted to Purchasing Agent or City
Manager. The Purchasing Agent or City Manager may, at his/her discretion, suspend the
procurement pending resolution of the protest, if warranted by the facts presented.

This document is a sample adopting resolution and is not intended to be and should not be construed in any way
as legal advice by the Governor’s Office of Storm Recovery (GOSR). All sample or template documents provided by
GOSR should be reviewed by an attorney prior to adoption.
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OFFERED BY
SECONDED BY

SAMPLE

RESOLUTION NO.______
A RESOLUTION TO ADOPT A CITIZEN PARTICIPATION PLAN AS REQUIRED
UNDER THE NEW YORK STATE COMMUNITY DEVELOPMENT BLOCK GRANTDISASTER RECOVERY (CDBG-DR) PROGRAM.
WHEREAS, the ________________ is a subrecipient receiving New York State
Community Development Block Grant-Disaster Recovery (CDBG-DR) funds, as administered by
the Housing Trust Fund Corporation, Governor’s Office of Storm Recovery (GOSR) to assist in
addressing unmet needs from either Hurricane Irene, Tropical Storm Lee, or Superstorm Sandy;
and,
WHEREAS, participation in the New York State Community Development Block GrantDisaster Recovery (CDBG-DR) Program requires the adoption and implementation of a Citizen
Participation Plan to comply with Section 508 of the Housing and Community Development Act
of 1974, as amended; and,
WHEREAS, the purpose of this plan is to provide for and encourage citizen participation,
with particular emphasis on participation by persons of low and moderate income who are
residents of slum and blighted areas and of areas in which funds are proposed to be used.
NOW, THEREFORE, BE IT RESOLVED by the ________________________________ that
the attached New York State Community Development Block Grant-Disaster Recovery (CDBGDR) Citizen Participation Plan be hereby officially adopted for implementation in the
________________ New York State CDBG-DR Program.

This document is a sample adopting resolution and is not intended to be and should not be construed in any way
as legal advice by the Governor’s Office of Storm Recovery (GOSR). All sample or template documents provided by
GOSR should be reviewed by an attorney prior to adoption.
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OFFERED BY
SECONDED BY

SAMPLE

RESOLUTION NO.______
A RESOLUTION TO ADOPT AN AFFIRMATIVE ACTION PLAN AS REQUIRED
UNDER THE NEW YORK STATE COMMUNITY DEVELOPMENT BLOCK GRANTDISASTER RECOVERY (CDBG-DR) PROGRAM.
WHEREAS, the ________________ is a subrecipient receiving New York State
Community Development Block Grant-Disaster Recovery (CDBG-DR) funds, as administered by
the Governor’s Office of Storm Recovery (GOSR) of the New York State Housing Trust Fund
Corporation (HTFC) to assist in addressing unmet needs from either Hurricane Irene, Tropical
Storm Lee, or Superstorm Sandy; and,
WHEREAS, participation in the New York State CDBG-DR Program requires the adoption
and implementation of an Affirmative Action Plan to meet the Equal Employment Opportunity
(EEO) requirements of Executive Order 11246 and other program policies; and,
WHEREAS, the purpose of this plan is to prohibit workplace employment discrimination
on the basis of age, race, color, religion, gender, creed, national origin, physical or mental
disability, marital status, veteran status, disabled veteran status, or status as a member of any
other protected group or activity.
NOW, THEREFORE, BE IT RESOLVED by the ________________________________ that
the attached Affirmative Action Plan be hereby officially adopted for implementation in the
________________ New York State CDBG-DR Program.

_____________________________
This document is a sample Affirmative Action Plan and Resolution and is not intended to be and should not be
construed in any way as legal advice by the Governor’s Office of Storm Recovery (GOSR). All sample or template
documents provided by GOSR should be reviewed by an attorney prior to adoption.
5/11/2015
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OFFERED BY:
SECONDED BY:
RESOLUTION NO. ________
A RESOLUTION ADOPTING THE FOLLOWING SECTION 504 POLICIES AND
GRIEVANCE PROCEDURES FOR THE ____________________[SUBRECIPIENT]
SECTION 504 RESOLUTION/(INSERT NAME OF SUBRECIPIENT)

WHEREAS, Section 504 of the Rehabilitation Act of 1973 prohibits
discrimination on the basis of disability in programs and activities conducted by the
U.S. Department of Housing and Urban Development (HUD) or by grantees that
receive financial assistance from HUD, and

WHEREAS, Part 8 of Title 24 of the Code of Federal Regulations (24 CFR)
requires adoption of grievance procedures to address complaints of those who feel
they may have been discriminated against on the basis of disability and also
requires the provision of notice of said grievance procedures, and

WHEREAS, it is the policy of the (insert name of subrecipient) not to
discriminate against any individual, person, or group on the basis of disability and
the intent of the (insert Village, Town, or City or name of organization, as
appropriate) to address any complaints that may arise pursuant to Section 504,
NOW, THEREFORE, BE IT RESOLVED that the (insert name of
subrecipient) does hereby adopt by resolution internal grievance procedures (the
“Procedure”) providing for the prompt and equitable resolution of complaints
alleging any action prohibited by Section 504 of the Rehabilitation Act of 1973 of the
U.S. Department of Health and Human Services regulations implementing the Act,
and

BE IT FURTHER RESOLVED, that the (insert name of subrecipient) does
hereby designate the (insert TITLE ONLY of appointed Grievance Coordinator, i.e.
Village Clerk, Town Supervisor, etc.) as the Grievance Coordinator who shall be
responsible for receiving and addressing complaints pursuant to the Procedure
adopted hereby and attached hereto, and

BE IT FINALLY RESOLVED, that the (insert name of subrecipient) will
place its employee, the public, and potential beneficiaries of certain federal public
programs on notice by undertaking certain actions that will include, but may not be
limited to (1) providing a copy of the grievance procedure to its employees, (2)
putting the public on notice by placing a notice in the (insert Village’s, Town’s,
City’s, or the name of the organization, as appropriate) official newspaper,
posting of notices in the (insert Village’s, Town’s, City’s, or the name of the
organization, as appropriate) offices and facilities, placing notices in (insert

This document is a sample adopting resolution and is not intended to be and should not be construed in
any way as legal advice by the Governor’s Office of Storm Recovery (GOSR). All sample or template
documents provided by GOSR should be reviewed by an attorney prior to adoption.
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Village’s, Town’s, City’s, or the name of the organization, as appropriate)
publications, and/or distribution of memoranda or other written communications
subsequent to adoption of this Procedure, (3) placing copies of the Procedure in
the (insert location of where Procedure can be viewed such as Village Offices,
Clerk’s Office, City Hall, etc.) for review and dissemination, and (4) adding
language to federal program brochures to insure all potential program
beneficiaries are aware of the (insert Village, Town, City, or name of organization,
as appropriate) adopted grievance procedures.

BACKGROUND: Section 504 of the Rehabilitation Act of 1973 (the “Act”) as
amended prohibits discrimination on the basis of disability in programs and
activities conducted by HUD or that receive financial assistance from HUD. This
includes the New York State Community Development Block Grant-Disaster
Recovery (CDBG-DR) Program funded by HUD, administered by the Governor’s
Office of Storm Recovery (GOSR), and under which the (insert subrecipient’s
name) has received financial assistance. The Act specifically provides that no
qualified individual shall, solely by reason of his or her handicap, be excluded from
program participation, including employment, be denied program benefits, or be
subjected to discrimination. The Americans with Disabilities Act of 1990 (ADA)
established provisions for assuring equality of opportunity, full participation,
independent living, and self-sufficiency of disabled persons relative to
employment, benefits and services, accommodations, commercial facilities, and
multi-family housing.

SECTION 504 POLICY/COMPLIANCE: Part 8 of Title 24 of the Code of Federal
Regulations (24 CFR) requires the adoption and notice/publication of ADA
grievance procedures for municipalities with 15 or more employees, Sections 8.53
and 8.54, respectively. Therefore, be it known that it is the policy of the (insert
subrecipient’s name here) not to discriminate on the basis of disability. Towards
that end, the (insert subrecipient’s name here) has adopted by resolution an
internal grievance procedure providing for prompt and equitable resolution of
complaints alleging any action prohibited by Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) of the U.S. Department of Health and Human Services
regulations implementing the Act. The subject law and implementing regulations may
be examined in the (insert location of where policy can be viewed i.e. Village
Clerk’s Office, Mayor’s Office, etc.). The (insert TITLE of Grievance Procedure
Coordinator here rather than a person’s name, i.e. Town Code Enforcer, City
Clerk, etc.) for the (insert subrecipient’s name here) has been designated to
coordinate the efforts of the (insert subrecipient’s name here) with respect to
Section 504 compliance. This information can also be accessed on the Internet at
the following address:
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp
/disabilities/sect504. The (insert name of office where coordinator is located i.e.
Code Enforcer’s office) is located at (insert street address and name of
subrecipient here), New York. The Section 504 Coordinator can be reached at
(insert phone number here including area code).
This document is a sample adopting resolution and is not intended to be and should not be construed in
any way as legal advice by the Governor’s Office of Storm Recovery (GOSR). All sample or template
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GRIEVANCE PROCEDURE: Any person who believes he or she has been
subjected to discrimination on the basis of disability may file a grievance under the
procedure adopted by the (insert Village, Town, City, or name of organization,
as appropriate) outlined below.
•

•

•

•

•

•

Grievances must be submitted to the Section 504 Coordinator within 60 days of
the date the person filing the grievance becomes aware of the alleged
discriminatory action.
A complaint must be in writing, containing the name and address of the person
filing it. The complaint must state the problem or action alleged to be
discriminatory and the remedy or relief sought.

The Section 504 Coordinator (or her/his designee) shall conduct an
investigation of the complaint. This investigation may be informal, but it must
be thorough, affording all interested persons an opportunity to submit evidence
relevant to the complaint. The Section 504 Coordinator will maintain the files
and records of the (insert subrecipient’s name here) relating to such
grievances.

The Section 504 Coordinator will issue a written decision on the grievance no
later than 30 days after its filing.

The person filing the grievance may appeal the decision of the Section 504
Coordinator by writing to the (insert Village, Town, City, or name of
organization) ( Board, Council, etc.) within 15 days of receiving the Section
504 Coordinator’s decision. The (insert Village, Town, City, or name of
organization) ( Board, Council, etc.) shall issue a written decision in response
to the appeal no later than 30 days after its filing.

The availability and use of this grievance procedure does not prevent a person
from filing a complaint of discrimination on the basis of disability with the U. S.
Department of Health and Human Services, Office for Civil Rights.

The (insert subrecipient’s name here) will make appropriate
arrangements to ensure that disabled persons are provided accommodations, if
needed, to participate in this grievance process. Such arrangements may include,
but are not limited to, providing interpreters for the deaf, providing taped cassettes
of material for the blind, or assuring a barrier-free location for the proceedings.
The Section 504 Coordinator will be responsible for such arrangements.
It is against the law for the (insert subrecipient’s name here) to retaliate
against anyone who files a grievance or cooperates in the investigation of a
grievance.
ADOPTED:

This document is a sample adopting resolution and is not intended to be and should not be construed in
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(Name of Subrecipient)
NEW YORK STATE
GOVERNOR’S OFFICE OF STORM RECOVERY (GOSR)
COMMUNITY DEVELOPMENT BLOCK GRANT-DISASTER RECOVERY (CDBG-DR) PROGRAM
AFFIRMATIVE ACTION PLAN
The (subrecipient) has adopted the following Affirmative Action Plan to meet the Equal
Employment Opportunity (EEO) requirements of Executive Order 11246 and the program
policies of the New York State Community Development Block Grant-Disaster Recovery (CDBGDR) Program. Executive Order 11246 prohibits federal contractors and subcontractors from
engaging in workplace employment discrimination on the basis of age, race, color, religion,
gender, creed, national origin, physical or mental disability, marital status, veteran status,
disabled veteran status, or status as a member of any other protected group or activity.
1) The (subrecipient) is committed to equal employment opportunity and as part of its
Affirmative Action Plan shall:
a) Recruit, hire, upgrade, train, and promote in all job classifications, without regard to age,
race, color, religion, gender, creed, national origin, physical or mental disability, marital
status, veteran status, disabled veteran status, or status as a member of any other
protected group or activity.
b) Base employment decisions on the principles of equal employment opportunity, and
with the intent to further the (subrecipient’s) commitment to affirmative action;
c) Ensure that all terms and conditions of employment such as compensation, benefits,
layoff, return from layoff, training, educational tuition assistance, and social and
recreation programs, shall be administered without regard to age, race, color, religion,
gender, creed, national origin, physical or mental disability, marital status, veteran
status, disabled veteran status, or status as a member of any other protected group or
activity.
d) Ensure that promotion decisions will be made in accordance with the principles of
affirmative action by imposing only valid requirements for promotional opportunities;
e) Take action to prevent harassment or intimidation of all employees, particularly those
encompassed by the (subrecipient’s) affirmative action efforts.
This document is a sample Affirmative Action Plan and Resolution and is not intended to be and should not be
construed in any way as legal advice by the Governor’s Office of Storm Recovery (GOSR). All sample or template
documents provided by GOSR should be reviewed by an attorney prior to adoption.
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2) The (subrecipient) will post the federal EEO Poster in a conspicuous location.
3) In all solicitations or advertisements for employment the (subrecipient) shall state that all
qualified applicants will receive consideration for employment without regard to age, race,
color, religion, gender, creed, national origin, physical or mental disability, marital status,
veteran status, disabled veteran status, or status as a member of any other protected group
or activity.
4) The (subrecipient) will maintain written employment records to demonstrate compliance
with Executive Order 11246.
5) The (subrecipient) will pursue opportunities to recruit and develop qualified job candidates
to avoid employment barriers and to ensure equal opportunity for candidates.
6) The (subrecipient’s) Affirmative Action Plan will be posted on the Human Resources Office
web page at (website address).
7) (Title of officer) has been assigned responsibility for the implementation and administration
of this Affirmative Action Plan.

This document is a sample Affirmative Action Plan and Resolution and is not intended to be and should not be
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CITY COUNCIL AGENDA
NO. 7

DEPT.:
Planning
DATE: October 7, 2015
CONTACT: Christian K. Miller, AICP, City Planner
AGENDA ITEM: Public Hearing to amend local law
FOR THE MEETING OF:
Chapter 197, “Zoning”, of the Rye City Code by
October 7, 2015
amending Section §197-2, “Districts, A: Residence
RYE CITY CODE,
Districts” to change the zoning designation of a property
at 120 Old Post Road from the B-4, Office Building,
CHAPTER
197
District to a New RA-6, Active Senior Residence, District;
SECTION
7
and amending Section §197-86, “Tables of Regulations:
Table A, Residence Districts – Area Yard, Height and
Miscellaneous Regulations” to add the proposed RA-6
zone.
Deferred to October 21, 2015 meeting

RECOMMENDATION: That the City Council hold a Public Hearing to review the Planning
Commission’s advisory memorandum and the petitioner’s amended submission.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The City Council declared themselves Lead Agency under SEQRA at the
October 8, 2014 City Council meeting and referred the petition of Old Post Road Associates to
the Planning Commission for their review. Old Post Road Associates, LLC, seeks an
amendment to the City Zoning Map to change the zoning district designation of an
approximately 7.0-acre property located at the intersection of Old Post Road and Playland
Access Drive. The request would change the zoning of the property from the B-4, Office
Building, District to a new zone RA-6, Active Senior Residence, District. The petitioner is
seeking to construct units of age-restricted housing limited to those individuals over age 55
who are not interested or in need of residing within a retirement community or nursing facility.
See attached Traffic Study submitted by the applicant, the Planning Commission advisory
memorandum and applicant’s amended petition with supporting documents.
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JONATHAN D. KRAUT
DIRECT TEL.: 914-701 - 0800
MAIN FAX: 914-701-0808
JKRAUT@HKPLAW.COM

July 30, 2015
VIA HAND DELIVERY

Mayor Joseph Sack and
Members of the City Council
1051 Boston Post Road
Rye, New York 10580
Re:

Re-zoning of 120 Old Post Road

Dear Mayor Sack and Members of the City Council:
As you know, we represent Old Post Road Associates, LLC (the '·Petitioner"), in
connection with a Petition for Zone Change, Zoning Map Amendment and Amendment to City
of Rye Zoning Ordinance (the "Petition") for the above referenced property (the "Subject
Property"). We respectfully enclose supplemental materials and information for your review and
consideration concerning the Petition as requested at the last City Council meeting.
At the last City Council meeting there were various recommendations of the Planning
Commission that were discussed. Attached hereto as Exhibit 1 is a revised version of the
Proposed Text Amendments to Chapter 197 reflecting some of those suggested revisions. The
changes to the Proposed Text Amendments are as follows:
•

§ 197-8.1.B(4) - included a minimum landscaping buffer of 10 feet on the perimeter
of the site

•

§ l 97-8.1.B(5) - included a maximum building coverage of thirty-five percent (35%)

•

§ 197-28 - revised the parking requirements to provide a minimum of 1.5 spaces per
dwelling unit

•

§ 197-30.E - included a provision allowing for tandem parking for multiple spaces
reserved to a single dwelling unit

•

Table 2 - revised to include a minimum 50 foot setback for the shortest side yard and
rear yard

29 7 5 WESTCHESTER AVENUE, SUITE 41 5, PURCH ASE , NEW YORK I 0577
PURCHASE , NY

I

T

LAKE S UCC ESS, NY

9 14 . 7 0 I .0800

F

9 I 4. 70 I . 0808

HKP
We have also met with the City Planner and City Engineer to review potential traffic
circulation improvements within the immediate vicinity of the Subject Property. While our
review of these issues is ongoing, the Petitioner's traffic engineer anticipates being able to
present at your upcoming meeting the potential benefits and impacts of the following concepts:
•

The introduction of a right-turn only lane on Playland Access Drive onto Old Post
Road immediately adjacent to and in front of the Subject Property;

•

The utilization of the "emergency access" driveway from the Subject Property onto
Old Post Road; and

•

The creation of a left-tum onto Playland Parkway from the access ramp heading
northbound on Boston Post Road which currently only permits eastbound access onto
Playland Parkway and the diversion of traffic destined for I-95 to this entrance and
off Old Post Road by way of new signage on northbound Boston Post Road.

At the last Council meeting there was also a question raised by a member of the public
considering other alternative uses of the Subject Property and a potential subdivision with
conventional single-family homes. If the Council were to consider re-zoning the Subject
Property to a single-family zoning district the most logical zone would be the R-2 District which
abuts the Subject Property to the south and east. The R-2 zoning district requires a minimum lot
size of Yz acre; therefore, under a subdivision of the Subject Property there could potentially be
14 new single family residences. The Petitioner has not analyzed the impacts of such
development as that is not the Petitioner's desired objective in the instant Petition and we do not
believe the Council would find such a use desirable. We believe the contemplated use for multifamily age restricted housing is a more appropriate transition between the single-family
residential development to the east to the office use to the west and multi-family I assisted living
use of the Osborn to the south.
Finally, as requested by the City Council, the Petitioner has engaged a site contractor and
geotechnical engineer to perform some preliminary subsurface investigations in order to
understand the extent of the anticipated rock removal in order to construct the project. We do
not yet have test results but will continue to provide that information to your Council upon
completion of the testing.

HKP
We look forward to presenting this information to the City Council and addressing any
comments or questions of the Council or the public. Thank you for your attention to this matter.
Very Truly Yours,
HARFENIST KRAUT & PERLSTEIN LLP

PROPOSED TEXT AMENDMENTS TO CHAPTER 197 OF RYE CITY CODE

§ 197-2 Districts

RA-6 Active Senior Residence District - Minimum area per family 2,000 square feet
§ 197-8.1 Active Senior Residence District Regulations

A. Limitations on Occupancy.
(1) The occupancy of residential units within the Active Senior Residence Zone
shall be limited to:
a)
b)
c)
d)

e)

A single person 55 years of age or older;
Two or three persons, all of whom are 55 years of age or older;
A married couple, live-in companion, or partner, one of which is 55
years of age or older;
The surviving spouse of a person 55 years of age or older, provided
that the surviving spouse was duly registered as a resident of the
development at the time of the elderly person's death;
One adult 18 years of age or older residing with a person who is 55
years of age or older, provided that said adult is essential to the longterm care of the elderly person as certified by a physician duly licensed
in New York State

(2) Persons under the age of 55 not specifically permitted to be occupants shall
not be permitted to be permanent residents of dwelling units. For the purposes
of this section, a "permanent resident" shall mean any person who resides
within the dwelling for more than three consecutive weeks or in excess of 30
days in any calendar year, or has listed the residence as an abode for any
purpose whatsoever, including, but not limited to, enrollment in public or
private schools. Temporary occupancy by guests of families shall be
permitted, provided that such occupancy does not exceed a total of 30 days in
any calendar year.
(3) Notwithstanding the foregoing, one dwelling unit within the community may
be set aside to be occupied by a superintendent or building manager, to which
the limitations on occupancy set forth above shall not apply.
(4) The limitations on occupancy shall be included in the marketing materials for
the development as well as within the rules and regulations or terms of any

leases, by-laws or covenants and restrictions for the development. Violations
of the limitations on occupancy shall be enforceable by the City of Rye
Building Inspector against the owner or lessee or the agent of any of them and
shall be punishable by a fine of $250 per day or by imprisonment not
exceeding 15 days, or by both such fine and imprisonment. Exceptions to
these regulations shall be granted if any limitations are determined to be in
violation of any State or Federal law.
(5) The Planning Commission shall have the right to reqmre that the owner
execute agreements and covenants as it may deem to be required during any
site plan approval process as it may reasonably deem to be required to ensure
compliance with the stated intent of this section. Said agreements or
covenants shall be recorded in the office of the Westchester County Clerk and
constitute a covenant running with the land. Such covenant or agreement may
be modified or released only as set forth in said covenant or agreement or by
the City Council.
B. Site Development
(I) At least eighty percent (80%) of the required parking for the development

shall be provided in a covered parking structure within the basement level of
the principal structure(s).
(2) For any corner lot abutting Boston Post Road or Old Post Road, the front lot
line of the lot shall be Boston Post Road or Old Post Road for purposes of the
applicable front yard setback irrespective of building arrangement. The
provisions of§ 197-52 shall not apply to properties in the RA-6 zone.
(3) The provisions of § 197-8.A & C shall not apply to properties in the RA-6
zone.
(4) A landscaping buffer a minimum of ten (I 0) feet wide shall be required to be
provided around the perimeter of the site.
(5) A maximum building coverage of thirty-five percent (35%) shall be permitted.

§ 197-28 Schedule of Off-Street Parking Requirements

A. Schedule of parking requirements. Off-street automobile parking facilities shall be
provided as follows:
Number of Spaces per Unit
(by Parking District)
Use
Apartments for active seniors
located in RA-6 Districts

A
1.5

B
1.5

C Unit of Measurement and Conditions
1.5
Dwelling unit

§ 197-30 Layout and Location of Off-Street Parking Facilities

D. In RA-I, RA-2, RA-3, RA-4, RA-5 and RA-6 Districts, no off-street parking facility
accessory to apartments or office buildings shall be developed within five feet of any
lot line. Required off-street parking facilities accessory to other main uses shall
conform to the provisions of Subsection C above.
E. Subject to the discretion of the Planning Commission during site plan review, in the
RA-6 District tandem parking arrangements may be utilized for multiple spaces
reserved to a single dwelling unit.
§ 197-44 Minimum Residential Floor Area

E. For dwelling units in apartments or other buildings containing three or more dwelling
units in an RA-6 District, the minimum amount of residential floor area in each unit
shall be 750 square feet for one bedroom units, 900 square feet for two bedroom units
and 1,100 square feet for three bedroom units. Additionally, three-bedroom units
must be equipped with at least 1 Vi bathrooms.

§ 197-86 Tables of Regulations
TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS - USE REGULATIONS
Column 1
Permitted Main Uses
RA~6 Districts

( l) Apartments for active seniors. A detached residence for three or more families or
housekeeping units, or a group of buildings housing three or more families on one lot,
subject to the requirements of§ 197-7 and§ 197-8.1.

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS - USE REGULATIO NS
Column 2
Uses Permitted Subject to Additional
Standards and Requirements
(Subject to the requirements and provisions of §197-10)
RA-6 Districts
(Reserved)

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS - USE REGULATIONS
Column 3
Permitted Accessory Uses
(Subject to the requirements and provisions of §197-9)
RA-6 Districts
( l) Off-street parking facilities, subject to the requirements and provisions of§ 197-8. l.
(2) Other accessory uses or structures customarily incidental to any permitted main use,
including active and passive recreational facilities (i.e. fitness center, pool, library,
media room, storage areas, etc.) for the use of the residents of the principle structure.
Outside storage on land of boats and boat trailers is prohibited.

(3) The filming of movies, commercials, documentaries, serials, shows, performances or
other similar events and activities, including still photography, as regulated in RA-4
Districts.

Table No. 2. F.'<isti11g a"d Proposed M11Jti-Fan1ily Zot1in.11 Dim•icts & Bulk R&milatiom
4
5
6
Minimum Size of
Lot (AC or SF) per
a. Family or

District
RA·l

RA-2

RA-3

RA-4

RA-5
RA~ ...

Use
Single-family house
Two-family house
Aoarnuent house
Single-family house
T,,·o-family house
Aparaucnr houlic
Single-family house
Two-family house
Aparnucnt house
Single-family house
Two-family house
Aparnuent house
Aparnuencs for senior citizens
and handicapped persons

:· ·.· ·:· · Ap~u)fOr.acji"esenior
. clti7.CDS·. ·. ' - . ·'

Maximum
Ratio of Floor
Equiv. 1"1 or
Area to Lot b. Nonresidential
AreaUl
Use
0.40
5,000
5,000
0.40
0.40
5 000'"'
5,000
0.45
3,500
0.45
0.45
3 500"'
5,000
0.50
3,000
0.50
0.50
2 500'"
5,000
0.50
3,000
0.50
0.50
2 500"'
l.00
I AC

7

8

10

11

Minimum Yard Dimensions (feet)

Minimum
Width (feet)
[See
§ 197-361
50
60
100
50
60
100
50
60
80
50
60
80
80

9

One Side
Front(b 1
25
25
70
25
25
25
25
25
25
25
25
25
25

ib)l<l

8
8
50
8
8
20
8
8
20
8
8

Total of Two
Side Yards
20
20
100
20
20
50
20
20
40
20
20
40tJo
40

30
30
50
50
50
40
30
30
40

40

12
Specified
Distance
(feet) as
required in
Column 2
(Uses)
40

30

20

13

14

Maximum Heiitht

(stories)
2.5
2.5
2.5
2.5
2.5
2.5
2.5
2.5
2.5
2.5
2.5

(feet)
35
35
35
35
35
35
35
35
40
35
35

4

50

15

16

One-Story Accessory
Structures
Maximum
Mmunum
Coverage of Distance to
Required
Side Line
(feet)
Rear Yard
5
30%
5
30%
30%
10
30%
5
30%
5
30%
10
35%
5
35%
5
35%
10
35%
5
35%
5
35%
10
35%
10

as%...·· ·

\a) Equivalenr to one (I) familv in computing minimum lot sizes:
11 J Hotels and lodging houses, each two (2) guest sleeping rooms.
121 Hospitals and similar instimtions, each cwo (2) hospital beds.
[3] Medical offices, each rwo (2) doctors plus three (3) other employees.
[4 J Ocher nonresidential main uses not specifically provided for in chis Table of Regulations or elsewhere in Chapter 197, each one thousand five hw1dred ( 1,500) square feet of floor space
\ b) 11) Wherever a required yard abuts a street less than fifty (50) feet in width, the mininnuu )'•rd dimcnsion(s) shall be measured from a line of twenty-five ( 25) feet from parallel co the center line of said street.
12] No buildillg shall be nearer than one hnndrcd (100) feet co cenrer line of Pose Road between Mmuaroneck town Ii.lie and Central Avenue.
l c) For comer lots, corner side yards at lease one fifth (1/5) of the Joe \\;dch at the location of the building, but need not be more rhm1 franc yard minimwu, except as prm;ded in § 197-62. Permitted nonresidential main uses shall ha\·c minimwu
side yard one mid one half ( l 1/2) times width specified for a single-family house (See§ 197-52).
\d) T\\"Cnty-fivc (25) feet for any side yard containing a driveway serving more than six (6) parking spaces. For a one-, cwo-, or three-family scmcmre existing on effective dace of Chapter 197 (August 9, 1956) and proposed for conversion for up to
four (4) families, the Board of Appeals may reduce side vard requirement to eight (8) feet. For side ym·d requirements for ocher apartments, see See§ 197-54. For spacing between buildings on the smue lot, see§ 197-70. For the rear and side
)"ards of aparcmenc houses adjoining the right-of-way of a railroad, a parkway or a limited access highway, see § 197-64.
(e) For usable open space requirement, see§ 197-68
(t) For buildings in variable height aparnnenc groups la use permitted ill RA-4 Districts subject to additional stm1dards and requirements), see§ 197-13.
[g,h,i omitted]
(jj Sec§ 197-43.l for floor area ratio reductions for sillgle-family residences on oversiud properties in onc-fmnily districts.
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Planning Department
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Rye, New York 10580
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CITY OF RYE
Planning Commission

Memorandum

To:

Rye City Council

From:

Rye City Planning Commission

Date:

May 5, 2015

Subject:

Advisory Recommendation Regarding a Petition from Old Post Road
Associates, LLC to amend the City Zoning Code and Zoning Map to
Change the Zoning Designation of a property at 120 Old Post Road
from the B-4, Office Building, District to a New RA-6, Active Senior
Residence, District.

As requested, this memorandum provides a recommendation to the Rye City Council
regarding the above-referenced matter.
Background
Last fall the applicant submitted to the City Council a petition to change the zoning
district of a 7-acre property currently zoned B-4, Office Building, District at 120 Old Post
Road to a new RA-6, Active Senior Residence, District. The petitioner submitted the
zoning request in order to advance the construction of a 135-unit age restricted multifamily community. Consistent with City practice, the petition was referred to the
Planning Commission for its advisory recommendation. The City Council also declared
its intent to be Lead Agency for the environmental review of the application.
At five public meetings since February the Planning Commission has reviewed the
petitioner’s request and requested supplemental information. All information submitted
to the Commission will be repacked into one complete submission to the City Council
upon receipt of this memorandum. This memorandum was unanimously adopted by the
Planning Commission at its May 5, 2015 meeting.
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Advisory Recommendation Proposed RA-6, Active Senior Residence, District
May 5, 2015
Page 2 of 7
Existing Permitted and Proposed Uses
The Commission supports the proposed age-restricted multi-family use based on
current and anticipated office market trends, land use compatibility considerations and
the balance of potential positive and negative impacts
Market Trends
The market analysis provided by the petitioner appears to support that there is
demand for the age-restricted multi-family housing within the area. The analysis
also affirms long-term historic and future challenges to office use.
The existing office building on the property has struggled to find tenants and has
remained vacant for many years. The building age and configuration makes it
difficult to re-adapt for multi-tenant users, which is how many former singletenant buildings have been successful in reducing vacancy rates. While it
appears that the office vacancy is relatively low in Rye, area market analysis
suggests that office buildings continue their multi-year trend of high vacancy
rates and flat or declining rents. There does not appear to be any demographic
or economic factor on the horizon to reverse this downward trend. There is little
new office construction in the region and other area communities such as Rye
Brook and Harrison have amended their zoning codes to allow the
reprogramming of existing or approved office space to other uses including multifamily residential, retail and private recreational uses. Age-restricted housing
serves the growing needs of the aging baby boom generation, which is
consistent with regional and national demographic trends.
The Commission notes that petitioner’s characterization that the units would
serve a “luxury” market (which is a relative term) cannot be guaranteed because
zoning cannot legislate minimum rents or housing values. Actual rents could be
higher or lower and housing tenure (i.e. rental vs. ownership) could also change
and cannot be legislated in a zoning district.
Land Use Compatibility
The proposed age-restricted multi-family use is not incompatible with surrounding
office, medical, institutional and single-family uses. The proposed zoning would
create more opportunity for the creation of age-restricted housing and would add
to the existing or approved 140 units of senior affordable housing in the nearby
RA-5 Districts on Theall Road and Theodore Fremd Avenue. Land use
compatibility concerns could be further alleviated by amending the proposed RA6 District to include some or all of the Planning Commission’s recommendations
under the Bulk and Density section of this memorandum.
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In consideration of the petitioner’s request, the City Council should contemplate
whether other properties in the area may seek similar requests and whether a
change in land use or amenities (such as improvements in the pedestrian
network) may be necessary to support the growth in age-restricted housing within
the area.
Consideration of Impacts
Potentially beneficial and detrimental impacts of the proposed use must be
compared to those associated with the continuation of the existing office building.
Office may have lower taxes than other uses, but it also generates relatively low
municipal costs and no school-age children costs. On a per square-foot basis
office generates higher traffic than the proposed use. Office generates less
water, sewer and most other utility use than the proposed use. Office provides
Rye residents with the potential to work in the City they reside in, but the
proposed use offers an expansion of housing opportunities that the City may
desire. The City Council needs to consider a comparison of these and other
impacts associated with the maximum permitted development under existing and
proposed zoning as it conducts its environmental review as Lead Agency under
the State Environmental Quality Review (SEQR).
School-age Children
Age-restricted housing has no direct impact on school-age children costs and
would likely provide an overall fiscal benefit to the City, County and School
District budgets. The petitioner has provided a fiscal impact analysis in its
submission. Much is noted that the age-restriction required by proposed zoning
will not result in any direct impacts on school district costs because there will be
no generation of school-age children.
The City should expect, however that there may be an indirect impact of the
proposed development on school age generation based on the statements of
need represented by the petitioner and its market study. Those indirect costs will
be borne as Rye residents housing choices are expanded, which may induce
movement in the housing migration cycle. Those households residing in existing
single-family homes over age 55 and without children will have the opportunity to
move to the petitioner’s proposed development within the Rye community, which
may be better suited to their housing needs. This type of housing choice is fairly
limited in the City. As those single-family “empty nester” homes are sold they
may go to households with children. Studies by the Rye City School District
show that sellers of single-family homes typically have fewer children than
buyers. Though challenging to quantify, this indirect impact on school-age
children generation should be considered.
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It is acknowledged that this housing migration could occur independent of
whether the petition is approved. For instance, if a similar housing product is
offered in another nearby community this too could induce the sale of empty
nester single-family homes in the City.
Fiscal Impact
The existing B-4 District on a 7.01-acre property is very limited in terms of the
types and range of permitted uses that are both economically feasible for a
property owner and fiscally beneficial to municipal and school district tax
revenue. Other permitted uses available on this property include public
recreational uses, public uses, nursery schools (not to exceed 30 children),
agricultural uses, railroad passenger station and electric substations, religious
uses, and residential care facility uses (limited to care of 10 or fewer disabled
persons or persons in need of supervision or juvenile delinquents). Given these
use restrictions of the existing zoning it’s not surprising that the property owner is
seeking changes from the City Council to amend the City Zoning Code.
The existing office building is vacant and therefore does not put significant
demands on municipal or school district services. However, the vacancy position
of the building has resulted in the property owner’s successful reduction in
property tax. This contributes to a destabilizing tax assessment position and
when reductions are successfully secured it requires other tax payers, new
revenue sources or service modifications to compensate for lost revenue.
Continued vacancy of the office building may result in further future tax
reductions.
The existing property pays approximately $21,500 in City tax and $80,300 in Rye
City School District tax. The RA-6 District offers an opportunity to increase tax
revenue and greater tax assessment stability. The petitioner has estimated that
the age-restricted rental multi-family project currently under consideration could
generate almost $98,000 in City tax and $365,000 in Rye City School District tax.
The City Council should discuss the potential tax generation on this property and
what restrictions might be implemented to prevent or limit future tax certioraris.
Traffic
Full development under the proposed zoning would generate less peak hour
traffic than full office development permitted by existing Zoning.
Vehicle delays and traffic volumes can be high on some area roadways and
intersections. Level of service is particularly poor at the Old Post Road/Playland
Parkway Access Drive intersections. Interestingly, peak-hour vehicle trips and
delays are generally less today than were shown in traffic studies conducted in
2009 and 2013. Certain turning movements have seen increases, which may be
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reduced with potential turning movement restrictions. A traffic signal at
congested intersections does not appear to meet the required warrant analysis.
There may be opportunities to make traffic improvements to address existing or
anticipated traffic challenges.
Bulk and Density
The Commission notes concerns with the increase in overall development density of the
proposed zoning as compared to the existing zoning. The proposed zoning would
provided for a 166% increase in permitted floor area on the 7.01-acre property. It would
also allow for a multi-family development density of 21.78 units per acre. The petitioner
has provided a comparison of the unit density of the proposed zoning to other multifamily buildings in the City and similar age-restricted housing in the area In that analysis
they note that Rye Manor on Theall Road has 53 units per acre, Highland Hall has 83
units per acre and Blind Brook Lodge has 51 units per acre. The recently approved 41
units of senior housing at 150 North Street/Theodore Fremd Avenue has 19.8 units per
acre. The Commission is sensitive to concerns regarding the proposed bulk and scale
of future development under the proposed district. To address these concerns the
Commission recommends at a minimum the following adjustments in the proposed RA6 District standards (see summary in Table 1 attached hereto).
Building/Lot Coverage
The existing B-4 District limits building coverage to 15%. There is no maximum
lot coverage in the B-4 District so all at-grade parking is not included in the
calculation. The Petitioner represents that the existing total impervious coverage
on the property is 44%. Under the proposed RA-6 District there would be no
building or lot coverage standard, but there would be a requirement that 80% of
all required parking be located below grade in the basement. The Commission
supports this requirement since it will reduce the over all lot coverage on the
property. If a building coverage standard is desired by the City Council the
applicant’s current plan requires a building coverage of approximately 35%,
which includes the portion of the court-yard building with basement parking.
Setbacks
The existing B-4 District requires a minimum building setback of 100 feet from all
front, side and rear property lines. The proposed RA-6 District would reduce
proposed building setbacks to as little as 25 feet for the rear yard and 40 feet for
the side yard and the front yard along Playland Parkway Access Drive. Building
height in both the existing and proposed districts would be 45 feet, however there
would be a notable increase in overall development potential and an allowance
for four stories (within 45 feet) rather than three stories in the B-4 District. Given
these bulk increases the Commission recommends that no setback be less than
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50 feet and that perimeter landscape screening requirements be added to the
proposed RA-6 District.
Bedroom Mix and Parking
The Commission recommends that the parking standard be increased from 1.25
spaces per unit rather than 1.5 spaces per unit and that development be limited
to one- and two-bedroom units. A higher parking standard is necessary because
it is likely that future development have assigned parking spaces, which means
sharing of parking is not possible. Giving the nature of the use the Commission
would not object to amending the proposed RA-6 District to allow tandem
parking.
Attached hereto is a table that summarizes the Planning Commission’s
recommendations to assist the City Council’s continued review of this matter.
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Summary of Planning Commission Recommendations
Proposed RA-6, Active Senior Residence, District
Zoning
Standard
Permitted Use

0.3
(or 91,257 s.f.)

Proposed
RA-6 District**
Age-Restricted
Multi-Family
0.8
(or 243,936 s.f.)

Max. Building
Coverage

15%

No max.

Min. Lot Area

7 Acre

0

400 feet
100 feet

400 feet
100/40 feet

Max. Floor Area
Ratio

Min. Lot Width
Front Yard Setback

Existing
B-4 Office District*
Office

Summary of Planning Comments and Recommendations
Proposed use is acceptable.
Represents a 166% increase in maximum permitted development potential,
however proposed use would be residential rather than existing office
development and is considered acceptable if other recommendations provided
below are implemented.
A maximum building coverage standard of 35% would meet the project needs of
the petitioner. Commission supports the proposed requirement that 80% of
required parking be within a basement to reduce overall site coverage.
No minimum lot area is proposed however a 2,000 square foot minimum lot area
per unit (or 21.78 units per acre) is proposed, which could yield a maximum of
152 units on the property. Planning Commission recommends limiting the unit
type to one- and two-bedroom units only.

The front yard setback would only apply to the Post Road frontage. The setback
from Playland Parkway Access Drive would be considered a side yard setback.
The Commission recommends that this setback be increased to not less than 50
feet.
One Side Setback
100 feet
40 feet
Planning Commission recommends that this setback be increased to not less
than 50 feet.
Total of Two Yards
200 feet
100 feet
Due to proposed reduction in setbacks and increase in permitted floor area the
Planning Commission recommends a new landscape buffer standard.
Rear Yard Setback
100 feet
25 feet
Planning Commission recommends that this setback be increased to not less
than 50 feet.
Max. Stories
3
4
Proposed standard is acceptable.
Max. Building Height
45 feet
45 feet
Proposed standard is acceptable.
Required Parking
7 spaces per 10
1.25 spaces/unit Planning Commission recommends a minimum parking requirement of 1.50
persons employed
spaces per unit provided that unit type is limited to one- and two-bedroom units
at one time.
only. Tandem parking for residential units should also be allowed.
Min. Floor Area per
N/A
1-BR: 750 s.f.
Planning Commission finds proposed standard acceptable noting that it meets or
Unit
2-BR: 900 s.f.
exceeds standards for multi-family units in the Zoning Code. Three bedrooms are
3-BR: 1,100 s.f.
not recommended.
*Based on setback requirements for office buildings. Other uses permitted in the B-4 District generally have lesser standards and requirements.
** Based on standards included in applicant’s March 4, 2015 submission.
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CITY COUNCIL AGENDA
NO. 8

DEPT.: City Council
CONTACT: Mayor Joseph A. Sack
AGENDA ITEM: Public Hearing to amend local law
Chapter 133, “Noise”, of the Rye City Code regarding
regulations on mechanical rock removal.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
133
SECTION
8

RECOMMENDATION: That the Council hold a Public Hearing to amend Chapter 133
regarding regulations on mechanical rock removal.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Recommendations regarding mechanical rock removal will be presented to
the City Council including limits on duration of rock chipping, establishing a permit process,
better notice to neighbors, increased restrictions on hours and adding additional holidays when
rock chipping would be prohibited.

See attached:
• Original Draft Local Law
• Redlined Draft Local Law with changes discussed at the 9/16/15 Council meeting
• Clean version Draft Local Law with changes discussed at the 9/16/15 meeting

CITY OF RYE
LOCAL LAW NO.

2015

A local law to amend Chapter 133 “Noise” of the Code of the City of Rye by renaming and
amending Section 8 as follows “Permit Required; Construction work, mechanical rock
removal and blasting restrictions”; amending Section 133-9 “Penalties for Offenses” to
increase the penalties, and amending Section 133-10 “Exempt Acts” to exempt certain
entities from the requirements as follows:
Be it enacted by the City Council of the City of Rye as follows:
Section 1: Chapter 133-8 “Permit Required; Construction work,
mechanical rock removal and blasting restrictedions to certain hours and
days.”
A.

Whenever used in this section, the following terms shall have the
meanings indicated:
ROCK REMOVAL PERMIT – A permit issued for rock removal on a
subject property.
SUBJECT PROPERTY – The lot for which a rock removal permit or
blasting permit pursuant to Chapter 98 is issued.

B.

C.

TESTING DAYS – A day when a school is administering a state or federally
mandated test or a day when the school is administering an advanced
placement test, PSAT, LSAT, SAT, ACT, MCAT, final examinations or
other similar tests, as long as the school or district posts on their web site at
the beginning of each school year such dates and provides such information
at the beginning of the school year to the Building Department .No
Mechanical Rock Removal or blasting may take place unless a
permit is obtained. All permits shall identify the purpose for which
the Rock Removal Permit or blasting permit is being issued, the
owner of the Subject Property, including any partners of any
limited liability company, and the permitted duration of the
Mechanical Rock Removal or blasting.
(1)

Mechanical Rock Removal and blasting shall be restricted to
thirty (30) consecutive calendar days.

(2)

No new/additional Rock Removal Permit or blasting permit
(see Chapter 98) shall be issued for the same Subject
Property for 18 months from the date any previously issued
permit expires.

Upon receiving a Rock Removal Permit or blasting permit, any individual
who intends to engage in Mechanical Rock Removal or blasting on any
property in the City of Rye shall register with the City at least seven (7)

calendar days prior to the commencement of such activities. Upon such
notification, the Subject Property will be listed on the City of Rye website
showing the earliest commencement date and when the thirty day period
ceases. Such notice shall be displayed in a visible location at the Subject
Property.
(3)

In addition to notifying the City as required in Section B(3) above, the
individual must also notify the neighbors by sending out a public
notification prepared by the Building Department. The applicant
shall prepare a notification list, using the most current City of Rye
Tax Maps and Tax Assessment Roll, showing the Tax Map sheet,
block and lot number, the owner’s name and owner’s mailing address
for each property located wholly or partially within 500 feet of the
Subject Property. If a property on the public notification list is also
listed as a cooperative or an apartment, the notice shall only be mailed
to the property owner of record. These mailing requirements must be
performed in accordance with the following requirements:
a. The mailing shall be limited solely to the public notice provided by
the City Building Department.
b. The notice shall be mailed to all property owners by certified mail
with certificate of mailing (no return receipt necessary) at a post
office or official depository of the Postal Service, at least ten (10)
days prior to the commencement of Mechanical Rock Removal.
c. The individual must provide a copy of the certificate of mailing to
the City Building Department prior to the commencement of any
Mechanical Rock Removal or blasting.

D.

Construction work prohibited at certain hours and on certain days. No
person shall engage in construction work earlier than 7:30 a.m. or later
than 6:30 p.m., prevailing time, on weekdays; earlier than 10:00 a.m. or
later than 5:00 p.m., prevailing time, on Saturdays; or at any hour on
Sundays or any of the following holidays: New Year’s Day, Presidents’
Day, Martin Luther King Jr. Day, Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans Day, Yom Kippur,
Thanksgiving Day through Thanksgiving weekend and Christmas
Day through New Year’s Day.

E.

Notwithstanding any provision of §133-8 to the contrary, an individual
may perform construction work him/herself on property on which such
individual then resides as follows:
(i)
Weekdays, between 7:30 a.m. and 8:00 p.m.
(ii)
Saturdays and Sundays (including holidays), between the hours
of 10:00 a.m. and 8:00 p.m.

2

F.

Mechanical Rock Removal and blasting are prohibited at certain hours
and on certain days. No person shall engage in Mechanical Rock
Removal, as defined in Subsection A, or blasting operations using
explosives as defined by § 98-40, within the City of Rye after the hour
of 3:30 p.m. or before 9:00 a.m. on weekdays or at any time on
Saturday and Sunday; or on any of the following holidays and time
periods: New Year’s Day, Presidents’ Day, Martin Luther King Jr.
Day, Memorial Day, Independence Day, Labor Day, Columbus Day,
Veterans Day, Yom Kippur, Thanksgiving Day through
Thanksgiving weekend and Christmas Day through New Year’s Day
except under authority of a special permit issued by the City Manager.
In addition, Mechanical Rock Removal and blasting will be prohibited
within 500 feet of a school on Testing Days.

G.

No person performing Mechanical Rock Removal shall have more
than one machine and one hammer operating on the Subject
Property at the same time. Rock crushing shall not be permitted on
the Subject Property. Any rock hammer must be removed from the site
by the end of the third calendar day following the expiration of the 30
calendar day period for Mechanical Rock Removal set forth above.

Section 2:

Chapter 133-9. “Penalties for offenses”.

In the event an activity is not being performed in accordance with this chapter,
the owner of the property or the owner’s agent or the person performing such
violation shall be notified to suspend all work, and any such persons shall
forthwith stop such work and suspend all activities. Such order and notice
shall be in writing and may be served upon a person to whom it is directed
either by delivering it personally to him or by posting the same upon a
conspicuous portion of the property and sending a copy of same by registered
or certified mail. Any person who violates any provision of this chapter shall
be guilty of an offense and shall, upon conviction thereof, be subject to a fine
of not more than $250 or imprisonment for a term of not more than 15 days, or
both except that violations under § 133-8, Permit Required; Construction
Work, Mechanical Rock Removal and blasting restrictions, shall be treated
as individual violations for each and every such violation and noncompliance,
respectively, thereof, shall be punished upon such first conviction by a fine of
not more than $1,000, an order to suspend construction work and/or
mechanical rock removal and/or blasting on the site for a period of not
more than 72 hours, or by imprisonment not exceeding 15 days, or any
combination of such fine, suspension, and imprisonment, and each day that
such violation shall continue shall be construed as a separate offense. Upon
any subsequent conviction for the same offense such person shall be subject to
a fine of not more than $2,000, or an order to suspend construction work
and/or mechanical rock removal and/or blasting on the site for a period of
not more than 72 hours, or by imprisonment not exceeding 15 days, or any
3

combination of such fine, suspension and imprisonment. The imposition of
one penalty for any violation shall not excuse or remedy such violations.
Section 3:

Chapter 133-10. “Exempt acts”.

§ 133-10.

Exempt acts.

The following activities and agencies are exempt from the requirement of this Chapter:
A. The actions of governmental agencies, including the Rye City School District and
the Rye Neck Union Free School District, shall be specifically exempt from the
requirements of this chapter.
B. Removal of up to 2,000 cubic feet of rock for utilities shall be exempt from the
requirements of this Chapter, but in no circumstance may this provision be
used for Mechanical Rock removal for more than three (3) days.
Section 4:

Severability.

If any clause, sentence, paragraph, section or part of any section of this title shall be adjudged
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the controversy and in which such
judgment shall have been rendered.
Section 5:

Effective date.

This local law will take effect immediately on filing in the office of the Secretary of State.
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CITY OF RYE
LOCAL LAW NO.

2015

A local law to amend Chapter 133 "Noise" of the Code of the City of Rye by renaming and
amending Section 8 as follows "Permit Required; Construction work, mechanical rock
1·emoval excavation and blasting restrictions"; amending Section 133-9 "Penalties for
Offenses" to increase the penalties, and amending Section 133-10 "Exempt Acts" to exempt
certain entities from the requirements as follows:
Be it enacted by the City Council of the City of Rye as follows:
133 -8

A.

Whenever used in this section, the following term...s shall have the
meanings indicated:

the removal of man-made

year
No Mee anical Rock Removal Excavation or blasting may take
"" a permit is obtained. All permits shall identify the
place unless
purpose for which the Mechanical Rock Removal Excavation
Permit or blasting permit is being issued, the owner of the Subject
Property, including any partners of any limited liability company,
and the permitted duration of the Mechanical Rock Removal
Excavation or blasting.
(i)

Mechanical Rock Removal Excavation and blasting shall be
restricted to thirty eight (380) consecutive calendar days.

ffi(ii)

C.

No new / additional Mechanical Rock Removal Excavation
Permit or blasting permit (see Chapter 98) shall be issued for
the same Subject Property for 18 months from the date any
previously issued permit expires.

No Mechanical Rock ExeavationExcavation Permit or blasting permit shall
be issued unless the Applicant has a dust mitigation plan approved by the
Building Department. Such dust mitigation plan shall incorporate the best
dust control practices including, but not limited to, a water spray system (air
su ression or surface wettin . All dust miti ation lans shall include
measures to control water runoff as a result.of a y water spray program.
(i)

a.- Trucks and other vehicles used to transport particulate matter
shall be covered and anv particulate matter kept on site shall be
sufficiently wetted or stored to prevent particulate matter from
becoming airborne.
·

(ii)

&.-- Portable hand water sprinklers or hose sprinklers are acceptable
means of wetting for dust control. The water sprays or jets shall be
designed to break the water stream into small droplets or otherwise to
provide effective wetting.

(iii)

(iv)

D.

Upon ~eceiving a MechanicaL Rock Removal Excavation Permit or blasting
permit, any individual who intends to engage in Mechanical Rock Removal
Excavation o:r; blasting ·OD any property in the City of Rye shall register with
the City at least even (7) calendar days prior to the commencement of such
actiViities. Upo'h such notification, the Subject Property will be listed on the
Cicy of Rye website showing the earliest commencement date and when the
thirty eight (3.8 )thiffy day period ceases. Such notice shall be displayed in a
visible loc.a tion at the Subject Property.
(i)

7

In addition to notifying the City as required in Section B(3) above, the
individual must also notify the neighbors by sending out a public
notification prepared by the Building Department. The applicant
shall prepare a notification list, using the most current City of Rye
Tax Maps and Tax Assessment Roll, showing the Tax Map sheet,
block and lot number, the owner's name and owner's mailing address
for each property located wholly or partially within 500 feet of the
Subject Property. If a property on the public notification list is also
listed as a cooperative or an apartment, the notice shall only be mailed
2

to the property owner of record. These mailing requirements must be
performed in accordance with the following requirements:
(ii)

The mailing shall be limited solely to the public notice provided by the
City Building Department.

(v)

The notice shall be mailed to all property owners by regular U.S. Mail
by ee1·tified mail with eertifieate of maili:Hg (no return reeeipt
neeessary) at a post office or official depository of the Postal Service,
at least ten (10) days prior to the commencement of Mechanical Rock
Remo¥a1Excavation or blasting.
The individual must pro¥ide a eopy of the eertifieate of mailing to
the City Building Department prior to the eommeneement of any
Meehanieal Roek Exea¥ationRemO'\'al or blasting.

~'--_,_Ef
. i)

Saturdays and Sundays (including
between th hours of 10:00 a.m. and 8:00 p.m.

F-G.

holidays),

Mechanical R0c Removal, including Mechanical Rock Excavation,
and b sting, are prohibited at certain hours and on certain days. No
person shalf engage in Mechanical Rock Removal or Mechanical Rock
Excavation, as defined in Subsection A , or blasting operations using
explosives as defined by § 98-40, within the City of Rye after the hour
of 3:30 p.m. or before 9:00 a.m. on weekdays or at any time on
Saturday and Sunday; or on any of the following holidays and time
periods: New Year's Day, Presidents' Day, Martin Luther King Jr.
Day, Memorial Day, Independence Day, Labor Day, Columbus Day,
Veterans
Day, Y om
Kippur, Thanksgiving Day through
Thanksgiving weekend and Christmas Day through New Year's Day
except under authority of a special permit issued by the City Manager.
3

In addition, Mechanical Rock Removal, Mechanical Rock Excavation and
blasting will be prohibited within 500 feet of a school on Testing Days.
HG.

No person performing Mechanical Rock Removal Excavation shall
have more than two6He machines and two6He hammer s operating
on the Subject Property at the same time. Rock crushing shall not
be permitted on the Subject Property. ,A.. ny roek hammer must be
removed from the site by the end of the third ealendar day following the
expiration of the 30 ealendar day period for Meehanieal Roek Removal set
forth above.

III.

Section 2:

Chapter 133-9. "Penalties for offense ".

In the event .a n activity ts not bei g performed in accordance with this chapter,
the owner o the propet;ty or the owner' s agent c the person performing such
violation shall b notifieql to suspend all work, and any such persons shall
forth:with stop s ' cfi: work an d suspend all activities. Such order and notice
shall be j n '~riting ~ d, may be served upon a person to vA10111 it is directed
either by dCl~ering ~. personally
him or by posting the same upon a
con8<>icuous portion of the P,FOperty and sending a copy of same by registered
or certified mail. ~ny person who violates any provision of this chapter shall
be gu·lt)'i of an offense and s'ha 1, upon conviction thereof, be subject to a fine
of not I ore than $250 or imprisonment for a tenn of not more than 15 days, or
both except tbat vio~ations under § 133-8, Permit Required; Construction
Work, Me~anical Rock Removal and blasting restrictions, shall be treated
as individual ~iolatigns for each and every such violation and noncompliance,
respectively, thereof, shall be punished upon such first conviction by a fine of
not more than $1,000, an order to suspend construction work and/or
mechanical rock removal and/ or excavation and/or blasting on the site for
a period of not more than 72 hours, or by imprisonment not exceeding 15
days, or any combination of such fine , suspension, and imprisonment, and
each day that such violation shall continue shall be construed as a separate
offense. Upon any subsequent conviction for the same offense such person
shall be subject to a fine of not more than $2,000, or an order to suspend
construction work and/or mechanical rock removal and/or excavation
and/or blasting on the site for a period of not more than 72 hours, or by

k
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CITY OF RYE
LOCAL LAW NO.

2015

A local law to amend Chapter 133 “Noise” of the Code of the City of Rye by renaming and
amending Section 8 as follows “Permit Required; Construction work, mechanical rock
excavation and blasting restrictions”; amending Section 133-9 “Penalties for Offenses” to
increase the penalties, and amending Section 133-10 “Exempt Acts” to exempt certain
entities from the requirements as follows:
Be it enacted by the City Council of the City of Rye as follows:
Section 1: Chapter 133-8 “Permit Required; Construction work,
mechanical rock excavation and blasting restrictedions to certain hours and
days.”
A.

Whenever used in this section, the following terms shall have the
meanings indicated:
MECHANICAL ROCK EXCAVATION PERMIT – A permit issued for
rock excavation on a Subject Property.
SUBJECT PROPERTY – The lot for which a mechanical rock excavation
permit or blasting permit pursuant to Chapter 98 is issued.
MECHANICAL ROCK EXCAVATION – Mechanical Rock Removal with
the use of a mechanical hammer or other similar device, but excluding the
drilling or boring of holes, and excluding the removal of man-made
structures such as concrete steps or driveways.
TESTING DAYS – A day when a school is administering a state or federally
mandated test or a day when the school is administering an advanced
placement test, PSAT, SAT, ACT, final examinations or other similar tests,
as long as the school or district posts on their web site at the beginning of
each school year such dates and provides such information at the beginning
of the school year to the Building Department.

B.

No Mechanical Rock Excavation or blasting may take place unless
a permit is obtained. All permits shall identify the purpose for
which the Mechanical Rock Excavation Permit or blasting permit is
being issued, the owner of the Subject Property, including any
partners of any limited liability company, and the permitted
duration of the Mechanical Rock Excavation or blasting.
(i)

Mechanical Rock Excavation and blasting shall be restricted
to thirty eight (38) consecutive calendar days.

(ii)

No new/additional Mechanical Rock Excavation Permit or
blasting permit (see Chapter 98) shall be issued for the same

Subject Property for 18 months from the date any previously
issued permit expires.
C.

D.

No Mechanical Rock Excavation Permit or blasting permit shall be issued
unless the Applicant has a dust mitigation plan approved by the Building
Department. Such dust mitigation plan shall incorporate the best dust
control practices including, but not limited to, a water spray system (air
suppression or surface wetting). All dust mitigation plans shall include
measures to control water runoff as a result of any water spray program.
(i)

Trucks and other vehicles used to transport particulate matter shall
be covered and any particulate matter kept on site shall be sufficiently
wetted or stored to prevent particulate matter from becoming
airborne.

(ii)

Portable hand water sprinklers or hose sprinklers are acceptable
means of wetting for dust control. The water sprays or jets shall be
designed to break the water stream into small droplets or otherwise to
provide effective wetting.

(iii)

Suitable drainage means shall be provided for the removal of water
and sludge which drains from the operation.

(iv)

Soil or debris piles shall be moistened if dust is being emitted from the
piles due to prevailing winds and not from a momentary gust.
Adequately secured tarps, plastic or other material may be required
by the Building Department to further reduce dust emissions.

Upon receiving a Mechanical Rock Excavation Permit or blasting permit,
any individual who intends to engage in Mechanical Rock Excavation or
blasting on any property in the City of Rye shall register with the City at
least seven (7) calendar days prior to the commencement of such activities.
Upon such notification, the Subject Property will be listed on the City of Rye
website showing the earliest commencement date and when the thirty eight
(38) day period ceases. Such notice shall be displayed in a visible location at
the Subject Property.
(i)

In addition to notifying the City as required above, the individual
must also notify the neighbors by sending out a public notification
prepared by the Building Department. The applicant shall prepare a
notification list, using the most current City of Rye Tax Maps and Tax
Assessment Roll, showing the Tax Map sheet, block and lot number,
the owner’s name and owner’s mailing address for each property
located wholly or partially within 500 feet of the Subject Property. If
a property on the public notification list is also listed as a cooperative
or an apartment, the notice shall only be mailed to the property owner
of record. These mailing requirements must be performed in
accordance with the following requirements:
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(ii)

The mailing shall be limited solely to the public notice provided by the
City Building Department.

(iii)

The notice shall be mailed to all property owners by regular U.S. Mail
at a post office or official depository of the Postal Service, at least ten
(10) days prior to the commencement of Mechanical Rock Excavation
or blasting.

E.

Construction work prohibited at certain hours and on certain days. No
person shall engage in construction work earlier than 7:30 a.m. or later
than 6:30 p.m., prevailing time, on weekdays; earlier than 10:00 a.m. or
later than 5:00 p.m., prevailing time, on Saturdays; or at any hour on
Sundays or any of the following holidays: New Year’s Day, Presidents’
Day, Martin Luther King Jr. Day, Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans Day, Yom Kippur,
Thanksgiving Day through Thanksgiving weekend and Christmas
Day through New Year’s Day.

F.

Notwithstanding any provision of §133-8 to the contrary, an individual
may perform construction work him/herself on property on which such
individual then resides as follows:
(i)

Weekdays, between 7:30 a.m. and 8:00 p.m.

(ii)

Saturdays and Sundays (including holidays), between the
hours of 10:00 a.m. and 8:00 p.m.

G.

Mechanical Rock Removal, including Mechanical Rock Excavation,
and blasting are prohibited at certain hours and on certain days. No
person shall engage in Mechanical Rock Removal or Mechanical Rock
Excavation, as defined in Subsection A, or blasting operations using
explosives as defined by § 98-40, within the City of Rye after the hour
of 3:30 p.m. or before 9:00 a.m. on weekdays or at any time on
Saturday and Sunday; or on any of the following holidays and time
periods: New Year’s Day, Presidents’ Day, Martin Luther King Jr.
Day, Memorial Day, Independence Day, Labor Day, Columbus Day,
Veterans Day, Yom Kippur, Thanksgiving Day through
Thanksgiving weekend and Christmas Day through New Year’s Day
except under authority of a special permit issued by the City Manager.
In addition, Mechanical Rock Removal, Mechanical Rock Excavation and
blasting will be prohibited within 500 feet of a school on Testing Days.

H.

No person performing Mechanical Rock Excavation shall have
more than two machines and two hammers operating on the
Subject Property at the same time. Rock crushing shall not be
permitted on the Subject Property.
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I.

A property owner who has properly applied for and received a permit for
Mechanical Rock Excavation or blasting, and has otherwise complied with
the provisions of this law, may apply to the City Manager for an additional,
one-time seven (7) calendar day waiver in addition to the thirty-eight (38)
days above, subject to all the other restrictions contained herein, to be
granted at the discretion of the City Manager on a reasonable basis under a
totality of the circumstances presented. If the waiver is granted, the
additional seven (7) day period will be set by the City Manager, and the
period will be listed on the City website.

Section 2:

Chapter 133-9. “Penalties for offenses”.

In the event an activity is not being performed in accordance with this chapter,
the owner of the property or the owner’s agent or the person performing such
violation shall be notified to suspend all work, and any such persons shall
forthwith stop such work and suspend all activities. Any person who violates
any provision of this chapter shall be guilty of an offense and shall, upon
conviction thereof, be subject to a fine of not more than $250 or imprisonment
for a term of not more than 15 days, or both except that violations under §
133-8, Permit Required; Construction Work, Mechanical Rock Removal
and blasting restrictions, shall be treated as individual violations for each
and every such violation and noncompliance, respectively, thereof, shall be
punished upon such first conviction by a fine of not more than $1,000, an
order to suspend construction work and/or mechanical rock removal and/or
excavation and/or blasting on the site for a period of not more than 72 hours,
or by imprisonment not exceeding 15 days, or any combination of such fine,
suspension, and imprisonment, and each day that such violation shall continue
shall be construed as a separate offense. Upon any subsequent conviction for
the same offense such person shall be subject to a fine of not more than
$2,000, or an order to suspend construction work and/or mechanical rock
removal and/or excavation and/or blasting on the site for a period of not
more than 72 hours, or by imprisonment not exceeding 15 days, or any
combination of such fine, suspension and imprisonment. The imposition of
one penalty for any violation shall not excuse or remedy such violations.
Section 3:

Chapter 133-10. “Exempt acts”.

§ 133-10.

Exempt acts.

The following activities and agencies are exempt from the requirement of this Chapter:
A. The actions of governmental agencies, including the Rye City School District and
the Rye Neck Union Free School District, shall be specifically exempt from the
requirements of this chapter.
B. Removal of rock for the sole purpose of the installation of gas or electrical
4

service, and the installation of water or sewer service, shall be exempt from
sections B and D above. Any property owner seeking to utilize this exemption
must certify in writing that the rock removal is solely for this purpose, and must
provide at least 24 hours notice to the City of same. The property owner must
provide new certification and notice if the removal lasts more than three (3)
days. Upon such notice(s), the activity will be listed on the City website.
Section 4:

Severability.

If any clause, sentence, paragraph, section or part of any section of this title shall be adjudged
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the controversy and in which such
judgment shall have been rendered.
Section 5:

Effective date.

This local law will take effect immediately on filing in the office of the Secretary of State.
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imprisonment not exceeding 15 days , or any combination of such fine,
suspension and imprisonment. The imposition of one penalty for any violation
shall not excuse or remedy such violations .
Section 3:

Chapter 133-10. "Exempt acts".

§ 133-10.

Exempt acts.

The following activities and agencies are exempt from the requirement of this Chapter:
A. The actions of governmental agencies, including the Rye City School District and
the Rye N eek Union Free School District, shall oe specifically exempt from the
requirements of this chapter.

B. Removal of up to 2,000 eubie feet; of rock for , the sole purpose of the
instlallationinstallation of gas o electrical service, and the installation of water
or sewer service, shall be exempt from sections B and D atiove. utilities shall be
exempt from the requirements of this Chapter, but in no eireumstanee may this
provision be used for 1Vleehanieal Roek removal for more tlian three (3) days.
Any property owner seeking to utilize this exemption must certify in writing
that the rock removal is solely for this purp se, and must provide at least 24
hours notice to the CiM of same.

Section 4:
If any clause, sentence, paragraph, section or part of any section ofthis title shall be adjudged
by y court of compete°'t jurisdiction to be.invalid, such judgment shall not affect, impair or
invalidate the remainder th' reo~ but shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the controversy and in which such
judgment shall have been rendered.

This local law will take effect iimnediately on filing in the office of the Secretary of State.
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CITY COUNCIL AGENDA
NO. 8A

DEPT.: City Manager’s Office
CONTACT: Marcus Serrano, City Manager
AGENDA ITEM: Discussion to amend local law Chapter
191, “Vehicles and Traffic”, of the Rye City Code by
amending Section §191-19, “No parking any time” to
prohibit parking on the north side of Osborn Road
between Theall Road and the Harrison line and on the
south side of Osborn Road between Coolidge Avenue
and the Harrison line.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council discuss the change to prohibit parking in the specified
sections on Osborn road.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: A request has been made from residents to prohibit parking on Osborn Road
to provide for pedestrian and traffic safety. Parking would be prohibited on the north side of
Osborn Road between Theall Road and the Harrison line and on the south side of Osborn
Road between Coolidge Avenue and the Harrison line. The request has been forwarded to the
Traffic and Pedestrian Safety Committee who will review it at their meeting on Thursday,
October 8th at Rye City Hall.

CITY COUNCIL AGENDA
NO. 9

DEPT.: City Manager
CONTACT: Marcus Serrano, City Manager

AGENDA ITEM: Summary of the 2016 Budget Process
and Consideration of setting the 2016 Budget schedule.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council review the 2016 Budget process and assign dates for
the upcoming 2016 Budget Workshops.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Tentative dates for the Budget process include:
Wednesday, November 4: Presentation of the Budget
Monday, November 9: Capital Projects Fund
Building & Vehicle Fund
Department of Public Works
Monday, November 16: Public Safety: Police and Fire
Recreation
Golf Enterprise Fund
Boat Basin Enterprise Fund
Rye TV Special Review Fund
Wednesday, November 18: Rye Free Reading Room
Contract Service Agencies
Wednesday, December 2: Public Hearing on the Budget
Wednesday, December 16: Adoption of the Budget
See attached.

2016 Budget Calendar
November 2015
Sun

1

Mon

2

Tue

3

4
Election
Day

8

9 Budget

10

11

17

18

Workshop
Rye Free
Reading Room
Police Budget
Fire Budget
Boat Basin
RTV

22

23

Fri

Sat

5

6

7

12

13

14

19

20

21

26

27

28

Veterans
Day

Capital Projects
Fund
Building &
Vehicle Fund
Public Works
Budget

16 Budget

Thu

Budget
Presentation

Workshop

15

Wed
Council
Meeting

Council
Meeting/
Budget
Workshop

Recreation
Rye Golf
Contract
Service
Agencies

24

25

December 2015
Sun

29

Mon

30

Tue

1

Wed
2 Council
Meeting

Thu

Fri

Sat

3

4

5

10

11

12

17

18

19

24

25

26

Public
Hearing

6

7

8

9

13

14

15

16 Council
Meeting
Budget
Adoption

20

21

22

23

CITY COUNCIL AGENDA
NO. 10A

DEPT.: City Council
CONTACT: Mayor Joseph A. Sack
AGENDA ITEM: Consideration of a request for a waiver
from the Rock Chipping Moratorium for the project
located at 50 Cowles Avenue.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council review and consider the request for a waiver.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The City Council adopted a local law instituting a six-month moratorium in
the City of Rye temporarily prohibiting Mechanical Rock Removal or use of explosives within
the City of Rye for more than a total of thirty consecutive calendar days at their June 10, 2015
meeting. The law stipulates that “An aggrieved property owner may apply to the City Council
for a waiver and the City Council shall have the discretion to grant such waiver. The property
owner shall have the burden of demonstrating to the City Council that a waiver is warranted
due to substantial hardship and that such substantial hardship was not the result of an act or
omission by the property owner.”
Rye residents Donna and Isaac Zion have submitted a waiver for the project located at 4
Forest Avenue seeking additional time to chip. Homeowners Donna and Isaac Zion note that
their project began before the rock moratorium was passed and seek additional time to finish
their project. Their original permit ran from 6/23/15 to 7/22/15.

CITY COUNCIL AGENDA
NO. 11

DEPT.: Finance
DATE: October 7, 2015
CONTACT: Joseph S. Fazzino, Deputy City Comptroller
AGENDA ITEM: Resolution to transfer $15,000 from the
FOR THE MEETING OF:
Contingency account to Street Maintenance to fund the
October 7, 2015
restoration and placement of the City of Rye Mile
Markers.

RECOMMENDATION: That the City Council adopt the following resolution:
WHEREAS, City staff has determined that the amounts required for the cost of restoration
and placement of the City of Rye Mile Markers has exceeded the amount budgeted, and;
WHEREAS, the General Fund Contingent Account has a balance of $50,000, now therefore
be it;
RESOLVED, that the City Comptroller is authorized to transfer $15,000 from the General
Fund Contingent Account to the Street Maintenance Account.

IMPACT:

 Environmental  Fiscal  Neighborhood  Other:

BACKGROUND: Use and status of the Contingent Account:
01/01/2015 Beginning balance
04/08/2015 Transfer to Public Works for Salt and Overtime
10/07/2015 Transfer to Street Maintenance for Mile Markers
10/07/2015 Balance

$300,000
(250,000)
(15,000)
$ 35,000

CITY COUNCIL AGENDA
NO. 12

DEPT.: City Manager
CONTACT: Marcus Serrano, City Manager
AGENDA ITEM: Resolution to declare certain City of
Rye Police equipment as surplus.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council adopt the following resolution:
WHEREAS, the City has been provided with a list of City equipment identified as being
obsolete or will become obsolete during 2015, and,
WHEREAS, the Police Department has recommended that said equipment be declared
surplus, now, therefore, be it
RESOLVED, that said equipment are declared surplus, and, be it further
RESOLVED, that authorization is given to the City Comptroller to sell or dispose of said
equipment in a manner that will serve in the best interests of the City.

IMPACT:

Environmental

Fiscal

Neighborhood

Other

BACKGROUND: The Police Department has provided a list of equipment that is either
currently obsolete or will become obsolete during calendar year 2015. The City Council is
asked to approve that this equipment be declared as surplus.

See attached.

POLICE DEPARTMENT
City Of Rye, New York
2 1 McCu llough Place
Rye, N. Y. I 0580

Phone:
FAX:

(914) 967- 1234
(914) 967-834 1

William A. Pease Jr.
Police Commissioner

Scott J. Craig
Patrol Lie11tenanf

1033 Program
Surplus inventory for Auction
1. 2011 - 5 Ton model M925Al Military transport truck-vin.#2320012064088

2. 1983 - Dresser Forklift -Model - MlOA vin.# 3930010543833
3. Cummings Diesel Engine s/n #NSN 2825015555483 mod. ISL - 400E
4. Self - Powered Heater s/n.# NSN4520-10-559-837
5. Portable Latrine s/n.# NSN 4510012011614
6. (2) Salamander Heaters
7. (18) MSA Respirators - SX12932354F409
8. 1 set of fork lift forks
9. Sony Beta Cam s/n.# 5836DSVIDEORE #W13G8623030024
10.Sony DXC-3009A VIDEO CAMERA s/n.#5836DSVIDEORE
#W13G8623030025

CITY COUNCIL AGENDA
NO. 13

DEPT.: City Manager’s Office
CONTACT: Marcus Serrano, City Manager
AGENDA ITEM:
Consideration of request by the
Recreation Department to hold their 39th annual Turkey
Run on Thanksgiving Weekend.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council approve the request.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The City Manager’s Office received a request from the Recreation
Department to hold their 39th annual Turkey Run event on Saturday, November 28, 2015. The
race is scheduled to run from 9:00 am to 11:30 am and will start and end at Rye Recreation on
Midland Avenue.

See attached.

CITY OF RYE
Commission Chair
BART DINARDO

Department of Recreation
281 Midland Avenue
Rye, NY 10580

Superintendent
SALLY ROGOL

(914) 967-2535
Fax (914) 967-5521

September 18, 2015

Mr. Marcus Serrano
City of Rye
1051 Boston Post Rd.
Rye, NY 10580

Dear Marcus Serrano,

Rye Recreation is planning on running our annual Turkey Run Road Race. This year the event
will be on Saturday, November 28th, 2015. The race is scheduled to run from 9-11:30 AM, and
will both start and end at Rye Recreation Park on Midland Avenue.
I plan on working with Rye Police in regards to any assistance we may need in regards to traffic
and safety during the event.
Rye Recreation looks forward to once again running a successful and safe event. We get
tremendous support from the community and the businesses here in Rye. If you have any
questions regarding the race, please do not hesitate to contact me at 914-967-2125. I thank you
for your support.

Sincerely,

Doug Scott
Doug Scott
Rye Recreation
(914)967-2125

CITY COUNCIL AGENDA
NO. 14

DEPT.: City Manager
CONTACT: Marcus Serrano, City Manager

AGENDA ITEM: Consideration of a request by the Rye
Merchants Association to close a portion of Purchase
Street on Sunday, November 29, 2015 from 10:00 a.m. to
3:00 p.m. for the Mistletoe Magic event.

DATE: October 7, 2015
FOR THE MEETING OF:
October 7, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council consider granting the request.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The Merchants Association is requesting the Council authorize the closing of Purchase Street
for its annual Mistletoe Magic event to be held this year on Sunday, November 29, 2015 from
10:00 a.m. to 3:00 p.m.

See attached request.

September 21, 2015
Mr. Marcus Serrano
City Manager
City of Rye
1051 Boston Post Road
Rye, New York 10580
Re:

Rye Chamber of Commerce “Mistletoe Magic”

Dear Mr. Serrano:
On behalf of the Rye Chamber of Commerce, I am writing to request permission
from the City for use of city streets on Sunday, November 29, 2015 for the Mistletoe
Magic event. Specifically, we are requesting that Purchase Street be closed from the
Square House north to Purdy Avenue from the hours of 10 a.m. to 3 p.m.
Our members will be providing entertainment with costumed characters, Rye Art
Center children’s musical ensembles, strolling carolers, a horse and buggy ride and
assorted refreshments and arcade games and more.
If approved, I understand we must coordinate logistics with Lt. Falk of the Rye
City Police Department. An insurance certificate will be provided upon approval.
Thank you in advance for your consideration.
Very truly yours,

Margaret Ann Ricketts
cc:

Ms. Susan McNamee

