APPROVED MINUTES of the Spedd
Meting of the City Coundil of the City of Rye held in
City Hall on November 8, 2001 a 5:00 PM.

PRESENT:
STEVEN OTIS, Mayor
CAROLYN CUNNINGHAM
ROBERTA DOWNING
ROSAMOND LARR
ARTHUR STAMPLEMAN
Councilmen

ABSENT:
ROBERT H. HUTCHINGS
DOUGLAS MCKEAN
Councilmen

1. Pledge of Allegiance

Mayor Otis cdled the meeting to order and invited the Council to join in the Pledge of
Allegiance.

2. Roll Cdl

Mayor Otis asked the City Clerk to call therall; aquorum was present to conduct officid city
business. The Mayor added that Councilman Hutchings and Councilman McKean were out of town,
and were properly excused from the meseting.

Mayor Otis opened the meeting by reporting that the Project Financing and Loan Agreement
(PFLA) had arrived from the Environmenta Fecilities Corporation (EFC) on November 7, 2001. This
agreement will provide $3.1M in funding for the Land Acquisition Project. He said that the documents
have been reviewed and papers prepared by Corporation Counsdl J. Henry Neale and Comptroller
Michael Genito. This specid meeting was cdled for the purpose of gpproving the resolution to enter into
PFLA st forth by the EFC.

Corporation Counsd Nedle and Comptroller Michael Genito said they, and George Cholakis
and Judy Advent of the EFC, and Tom Rothman and Randy Mayer, of Wilkie Farr & Gallagher ( city's
bond counsdl) held a conference call and as a result of the discussion, specific items in the PFLA and
the Note itsdf were revised. The following clarifications will be made in the documents by the EFC
counsd when the agreement is returned.
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Section 4.3 (Note) Referring to the term "mandatory redemption once
project is completed”, the EFC, was asked to define "completion of
project.” The EFC representative sad that because the City's
goplication is for the acquisition of three parces of land (Rye Nursery,
Friends Meeting House and the Bemont Ave), The EFC would
consder the project complete when the closing of purchase of the last
parce takes place.

Section 7.2 (PFLA) The EFC sad the term "loan" applies to the short-
term financing.

"Future sale of the property” The EFC dated that the sde of the
property would be prohibited during the period of the short-term
financing. It is undetermined as to whether this prohibition would remain
in place during long-term financing, but the EFC suggested that it might
be. Also there may be redrictions on the use of the property even if it
were trandferred after the completion of the long-term financing.

A discussion about the repayment method of the loan ensued. Corporation Counsd Nede
advised that gpplicable law requires that the first phase of the loan, short-term financing, or the first
principal payment, which is estimated to be gpproximately $125,000-$150,000, is due one year after
the completion of the project. The method of payment for the long-term financing is yet to be decided.
However, the City, upon gpplication, can avall itsdf of funding through the EFC as long as the EFC
determines the land use is gppropriate for this type of funding.

Mr. Robert Cypher, Councilmanedect, asked if the agreement contained land use redtrictions.
Corporation Counsdl responded that the PFLA does not contain explicit restrictions. The EFC lending
program is intended to aid projects thet relate to water control. Although there has been discussion that
aportion of the Rye Nursery property perhaps be developed as a ball fidd, no determination of land use
has been made by the City.

Mr. Nedle sad that the EFC requires that PFL A and supporting documents must be returned to
the EFC office in Albany by November 13, 2001 if the City wishes to remain on target for the closing of
the Rye Nursery property by November 16, 2001 or soon after. Councilman Stampleman said he had
an entirdy different interpretation of the PFLA.

Mayor Otis thanked Corporation Counsal Nede, Comptroller Genito and the staff for their
intense work in reviewing the documentsin such a short period of time. The Mayor said that the City of
Rye was one of the firs communities to use the EFC funding for land acquisition purposes and that the
EFC was dill evolving regarding this type of funding.
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Councilman Stampleman made a motion, seconded by Councilwoman Cunningham, to adopt
the following resolution:

PURPOSES IN A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF A PROJECT FINANCE AND LOAN AGREEMENT
BETWEEN THE CITY OF RYE AND THE NEW YORK STATE
ENVIRONMENTAL FACILITIES CORPORATION IN CONNECTION
WITH THE FINANCING OF PART OF THE COST OF THE ACQUISITION
OF VARIOUS PARCELS OF LAND FOR PRESERVATION OR
RECREATION AND FOR SAID CITY

WHEREAS, dl conditions precedent to the financing of the capita project
hereinafter described, including compliance with the provisons of the Sae
Environmenta Qudity Review Act, have been performed;

WHEREAS, on April 18, 2001, the City Council of the City of Rye adopted a
Bond Resolution entitled “A RESOLUTION AUTHORIZING THE ISSUANCE OF
$800,000 SERIAL BONDS OF THE CITY OF RYE, WESTCHESTER COUNTY,
NEW YORK, TO PAY PART OF THE COST OF THE ACQUISITION OF
VARIOUS PARCELS OF LAND FOR PRESERVATION OR RECREATION
PURPOSES IN AND FOR SAID CITY”;

WHEREAS, since that time, the City of Rye, by Locd Law 32001, has
amended Article 21 of the Charter of the City of Rye to exempt bond resolutions
authorizing obligations to be sold to the New York State Environmenta Facilities
Corporation (the “EFC”) from the referendum requirements therein;

WHEREAS, on October 21, 2001, the City Council of the City of Rye
adopted a Bond Resolution entitled “A RESOLUTION REPEALING A
RESOLUTION ENTITLED “A RESOLUTION AUTHORIZING THE ISSUANCE
OF $800,000 SERIAL BONDS OF THE CITY OF RYE, WESTCHESTER
COUNTY, NEW YORK, TO PAY PART OF THE COST OF THE
ACQUISITION OF VARIOUS PARCELS OF LAND FOR PRESERVATION OR
RECREATION PURPOSES IN AND FOR SAID CITY” AND AUTHORIZING
THE ISSUANCE OF $3,100,000 SERIAL BONDS OF THE CITY OF RYE,
WESTCHESTER COUNTY, NEW YORK, TO PAY PART OF THE COST OF
THE ACQUISITION OF VARIOUS PARCELS OF LAND FOR
PRESERVATION OR RECREATION PURPOSES IN AND FOR SAID CITY;

WHEREAS, no obligations have been issued in reliance on the aforesaid April
18, 2001 Bond Resolution or the aforesaid October 21, 2001 Bond Resolution;

WHEREAS, the City has gpplied for and been granted financing from the EFC
for the acquigtion of three parcels of land through the issuance of a note to EFC under
the authority of the aforesaid October 21, 2001 Bond Resolution;

WHEREAS, the acquistion of said land using such EFC financing requires the
City to enter into a Project Financing and Loan Agreement with the EFC in subgtantidly
the form presented to this meeting (the “PFLA”); and
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WHEREAS, the City has not determined to use any of said land for purposes
incompatible with the redtrictions on the use of sad land required by Article V of the
PFLA, and wishes to authorize the execution and delivery of the PFLA,;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City
of Rye, Westchester County, New Y ork, asfollows:

Section 1. The PFLA, in subgantidly the form presented to this meseting, is hereby
approved, and the City Comptroller is hereby authorized to execute and deliver the
same to the EFC, with such changes and amendments as shdl be determined to be
satisfactory to him at the time of the execution and délivery thereof.

Section 2. Thisresolution takes effect immediately.

ROLL CALL:

AYES Mayor Otis, Councilmen Cunningham Downing, Larr
and Stampleman

NAYS: None

ABSENT: Councilmen Hutchings and McKean
The resolution passed

3. Adjournment

There being no further business to consider, Councilwoman Downing made a motion seconded
by Councilwoman Larr and unanimoudy carried, to adjourn the meseting at 5:50 P.M.

Respectfully submitted,

Diane C. Moore
Deputy City Clerk



