MINUTES of the Specid Meeting of the City
Council of the City of Rye held in City Hal on May 29,
1996 at 8:00 P.M.

PRESENT:
JAMESK. BURKE
EDWARD J. COLLINS
ROBERT H. HUTCHINGS
JOSEPH L. LATWIN
KATHLEEN E. WALSH
Councilmen

ABSENT:

EDWARD B. DUNN, Mayor
CAROLYN C. CUNNINGHAM

1. Rall Call

Acting Mayor Callins caled the meseting to order; a quorum was present to conduct officia City
business.

2. Public hearing on a proposed loca law amending Chapter 185, Teecommunications, of
the Code of the City of Rye

Acting Mayor Callins opened the public hearing.

There being no one present who wished to address the Council, Acting Mayor Collins closed
the public hearing.

In response to an inquiry from Councilman Latwin, Mr. John Gregg, chairman of the RCTV
Commission, told the Council that the Commisson was in agreement with the proposed local law as
submitted.

Councilman Burke made a motion, seconded by Councilman Hutchings, to adopt the following
locd law:
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City of Rye
LOCAL LAW NO. 4-1996

A LOCAL LAW AMENDING CHAPTER 185, TELECOMMUNICATIONS,
OF THE CODE OF THE CITY OF RYE, NEW YORK

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF RYE asfollows:.
Section 1. Subdivison 185-2 of such law is hereby amended to read as follows:

This locd law shdl be construed in accordance with the applicable Federal and State laws
governing multi-channel service practices which specificaly includes the operation and provison of a
cable televison system. Moreover, with respect to the operation and provison of a cable televison
system, this locd law shall be construed in accordance with any gpplicable rules and regulations of the
PSC.

Section 2. Subdivison 185-4 of such law is hereby amended to read asfollows:

If any word phrase, sentence, part, section, subsection, or other portion of this local law, or any
gpplication thereof to any person or circumstance is declared void, uncondtitutiond, or invaid for any
reason, then such word, phrase, sentence, part, section, subsection, or other portion, or the proscribed
gpplication thereof, shdl be severable, and the remaining provisons of thislocd law, and al gpplications
thereof, not having been declared void, unconditutiona, or invaid, shdl remain in full force and effect.

Section 3. Subdivisions (1), (4), (6), (7), (9), (12), (15), (16), (28), (33), (34), (38), (40), (43),
(46), (57), (62), (63), (64), (65), (75), (77), and (91) of section 185-5 of Chapter 185,
Telecommunications, adopted on September 8, 1993 are hereby amended, repealed, renumbered, or
added, to read asfollows:

Subdivison (1) is repealed and replaced with a note that this numbered subdivision is "Reserved.”
Subdivison (4) is repealed and replaced with a note that this numbered subdivision is "Reserved.”

(6) "Alternative user charge” means a charge used in place of a traditiond franchise fee that the
Council requires as payment for the privilege of using the Streets, easements, public ways, or rights-of-
way of the City in order to congruct, maintain, and/or operate a multi-channd system. An dternative
user fee is not based on an MCS provider's gross annua revenues (asis the case in a franchise fee), but
rather is based, to the extent permitted by applicable law on the vaue of the City property that an MCS
provider uses to congtruct, maintain, and operate its multi-channel system.

(7) "Applicant” means a person submitting an application or proposd to the City for a license or
franchise (where required) to operate a multi-channd system under the terms and conditions set
forth in thisloca law, and any State regulations (including where gpplicable, those of the PSC).

9 "Assgnment of a franchised MCS provider's franchise’ means any trandfer of a franchise to a
party other than a mgority owned Affiliate, whether by sale, assgnment, lease or other form of
dienation other than a Hypothecation made to secure indebtedness.
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(12) "Cable Act" or "CCPA" means the Cable Communications Policy Act of 1984, as amended by the
Cable Televison Consumer Protection and Competition Act of 1992 and as amended by the
Telecommunications Act of 1996, which in large part is codified at 47 USC 521 et seqg.

(15) "Cable service' means.

@

(b)

the one-way trangmisson to subscribers of video programming, or other
programming service, and

subscriber interaction, if any, or other programming which is required for the
selection or use of such video programming service.

(16) "Cable Sygem" or "Cable Teevison Sysem” means a facility conssting of a set of closed
transmisson paths and associated signa generation, reception, and control equipment that is
designed to provide cable service which includes video, voice or data programming, and which
is provided to multiple subscribers within the City. However, such terms do not include the

fallowing:
@

(b)
(©

(d)

(€

afacility that serves only to retranamit the tlevison sgnas of one (1) or more
broadcast stations; or

afacility that serves subscribers without using any public rights-of-way; or

a fadility of a common carrier which is subject, in whole, or in part, to the
provisons of Title Il of the Communications Act of 1934, except that such

facility shal be condgdered a cable system (other than for purposes of Section

621(c) of the Cable Act -- codified at 47 USC 541) to the extent such facility is
used in the transmission of video programming or service directly to subscribers,
unless the extent of such useis solely to provide interactive on-demand services,
or

an open video system that complies with Section 653 of the Cable Act - to be
codified - at 47 USC; or

any fadilities of any dectric utility used solely for operating its eectric utility
sysems.

(28) "Cugtomer" means a lawful subscriber, or user of the services and/or facilities of the multi-channd
system provided by an MCS provider.

(33) "Easement” means and shall include any public or private easement or other compatible use crested
by dedication, or by other means, to the City for public utility purposes or any other purpose
whatsoever, mcludlng cable tdevison, or any multi-channd sarvice. "Easement” shdl include a
private eesement used for the provision of cable service or any other multi-channd service,

(34) "FCC" means the Federd Communications Commisson and/or such other Federd regulatory
agency as now or in the future may have jurisdiction to oversee multi- channel service providers.

(38) "Franchise expiration” or "Franchise agreement expiration” means the date of expiration, or the end
of the term of a franchised MCS provider, as noted under a franchise agreement, or any lawful
extenson thereof.
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(40) "Franchised MCS provider" or "Franchisee" means a person that is awarded a Franchise by the
Council/franchisng authority to construct or operate a franchised multi-channd system, within
al, or pat, of the City.

(43) "Gross Revenue' for any period means any and al revenues received by the Franchisee or other
MCS provider for that period which are derived from the operation of the MCS system to
provide MCS services, or in the case of a Cable operator, to provide Cable service, under the
authority of the Franchise granted to it by the City.

For purposes of the calculation of Franchise Fees pursuant to Section 106 of this Local Law,
the Gross Revenues of the Franchisee shdl include any and dl compensation actualy derived
from such Franchisee's operation of its Cable System to provide cable services under the
authority of its Franchise whether received directly or indirectly by such Franchisee in the form
of direct payment to such Franchisee or to a controlling owner or Affiliate of such Franchisee,
and shdl include the vaue of goods or services and other non-subscriber revenues (including
transmisson or advertisng services) provided by such Franchisee under the authority of such
Franchise to a controlling owner or Affiliate of such Franchisee to the extent not otherwise
compensated to such Franchisee by such owner or Affilite in a manner consgtent with
established practice or available to non-affiliated parties.

However, "Gross Revenue' does not include any revenues billed but not collected or credited
when actudly written off as bad debt, or revenues refunded back to customers, or any taxes
imposed and/or assessed by law on subscribers which an MCS provider collects and paysin
full to the applicable authorities, nor any revenues received by any person other than such
Franchisee or MCS provider with respect to cable service or other service provided by such
person over the Franchisee's or MCS provider's cable system for which charges are assessed
to subscribers but not received by such Franchisee or MCS provider.

(46) "Hypothecation™ means providing security for a loan or indebtedness of an MCS provider in a
manner and method that does not specificdly include the assgnment or transfer of possession or
sde of the multi-channd system or franchise.

(57) "MCS provider" or "Multi-channel service provider" means any person or group of persons who:

@ provides multi-channedl communications service over a multi-channel system,
irrespective of the technology employed and subject to federd and dSate
preemption or limitation, and directly or indirectly owns a sgnificant interest in
such multi-channd system; or

(b) who otherwise controls or is responshble through any arangement, the
management and operation of such a multi-channd system.

The term "MCS provider™ or "multi-channd service provider” specificdly includes the terms
"cable operator”, "MDS provide” or "multi-point digtribution sysem provider”, "MMDS
provider”, personal communications network system provider (where gpplicable and permitted
under State rule or regulation, including that of the PSC), and "SMATYV operator,” provided,
however, that when used in reference to a*Franchised MCS provider” such use shdl mean only
the "Franchisee."
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(62) "Multi-channd system" means

@ a fadlity consging of a dosad transmisson paths and associated sgnd
generation reception, and control - equipment; or

(b) a fadlity condgting of infra-red transmission or point-to-point transmisson (as
permitted by law); or

(© any functiond equivadent that is designed to provide multi-channd service which
includes video, voice, or data programming to multiple subscribers within the

City.
However, such term does not include the following:

0] afacility that serves only to re-tranamit the television signas of one (1) or more
broadcast stations; or

(i) afadlity that serves subscribers without using any public-right-of-way; or

(iii) afacility of acommon carrier which is subject, in whole, or in part, to the provison
of Title Il of the Communication Act of 1934 except that such facility shdl be
considered a multi-channel system (other than for purposes of Section 621 (c)
of the Cable Act-- codified a 47 USC 541) to the extent such facility is used
in the transmission of video, voice, or data programming or service directly to
subscriber; or

(iv)  any fadlitiesof any dectric utility used solely for operating its dectric utility.

(63) "Norma operating conditions’ means those service conditions which are within the control of the
Franchisee. Those conditions which are not within the control of the Franchisee include, but are not
limited to, naturd disagters, civil disturbances, power outages, telephone network outages, and severe
or unusud westher conditions. Those conditions which are ordinarily within the control of the
Franchisee include, but are not limited to, specia promotions, pay-per-view events, rate increases,
regular peak or seasona demand periods, and maintenance or upgrade of the cable system.

(64) "NYSPSC' or "PSC" meansthe New Y ork State Public Service Commission or any successor
agency.

(64) is hereby renumbered as (65).
Subdivison (75) is repealed and replaced with a note that this numbered subdivision is"Reserved.”

(77) "Public way" means any public stregt, public way, public place, easement, or rights-of-way,
now laid out or dedicated, and the space on, above or below it, and al extensions thereof, and
additions thereto, in the area served by the MCS provider.

(90) "SMATV sygem” means a private multi-channd system not crossing any public rights-of-way
and which is located on private property, and serving private dwellings, provided that such a
gydem is exempt from municipa franchise requirements by applicable provisons of Federd or
State law.
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Section 4. Paragraph (5) of subdivison B of section 185-6 of such law is hereby amended to read
asfollows

5) establish an orderly process for franchise renewa which protects Franchisees againgt
unfair denias of renewa where a Franchisee's past performance and proposa for future performance
meet the andards set by the Cable Act, and thislocd law; and

Section 5. Subdivison E of section 185-6 of such law is hereby amended to read as follows:

E With respect to the rules and regulations of the PSC, it is expresdy understood that
such rules and regulations establish threshold requirements that are to be met in order to
operate a multi-channd system cdasdfied as a Cable Sysem within the City.
Consequently, such threshold rules and regulations of the PSC may be supplemented,
and/or exceeded, unless specificaly pre-empted by the PSC, or unless the extent of the
City's authority is determined otherwise by way of forma PSC action.

Section 6. Subdivison F of section 185-6 of such law is hereby amended to read as follows:

F. However, unless determined otherwise by the State or a court of competent jurisdiction, the
rules and regulations of the PSC are applicable only to MCS providers classified as cable
operators. For al such other MCS providers, the Council/franchisng authority may develop
and implement its own set of rules and regulations, to the extent permitted by both State and
Federd law.

Section 7. Subdivisons A and B of section 185-7 of such law are hereby amended to read as
follows

A. Unless otherwise desgnated by the Council, the Council/franchisng authority is hereby
designated the officer of the City who is respongble for the continuing administration of thisloca
law.

B. Unless prohibited by federal or State law (including the PSC), the Council/franchising authority
may delegate its powers and authority with respect to administering this loca law with regard to
afranchise agreement, to aduly authorized officid of the City.

Section 8. Subdivison A of section 185-8 of such law is hereby amended to read as follows:

A. Unless exempted entirely from this local law, or exempted under one (1) or more provisions of
this loca law, or of a Franchise Agreement, or granted relief (by either the PSC , or the
Council/franchising authority) from one (1) or more provisions and/or requirements of this loca
law, then this local law shal be gpplicable to an MCS provider, and thislocd law shdl have full
effect, and be enforceable in its entirety. Moreover, a MCS provider shall be expected to
comply with this locd law no later than twelve (12) months after this loca law becomes
effective, except where a different compliance date is given or noted (including a different date
noted in an applicable franchise agreement).

Section 9. Paragraph (1) of subdivison A of section 185-9 of such law is hereby amended to
read asfollows:
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1) an MCS provider who is exempted from this local law as aresult of an gpplicable FCC,
or PSC ruling; or

Section 10.  Subdivison C of section 185-9 of such law is hereby amended to read asfollows:

C. It ds0 is expresdy noted that the extent of the exemption for a qualified MCS provider is only
for thislocal law. Consequently, such an exempted MCS provider is expected to abide by, and
comply with, any other gpplicable City, State (including applicable PSC), or Federd laws and
regulations, including any applicable Federd, or State consumer protection, or customer service
laws and regulations.

Section11.  Paragraph (1) of subdivison B of section 185-10 of such law is hereby amended to
read asfollows:

1) the provision and/or requirement is expresdy prohibited by Federa law, the FCC, or
State law, or (where applicable) PSC rule or regulation; or

Section 12.  Subdivisons E and F of section 185-10 of such law are hereby amended to read as
follows

E. In accordance with this locd law, the Council/franchisng authority may charge the petitioning
MCS provider with the actuad cogts for processing such a petition, including any costs incurred
by outsde consultants who are retained by the City to review an MCS provider's petition,
provided that the franchised MCS provider seeks a subgtantial waiver of materid provisions of
this loca law previoudy understood to be gpplicable to the Franchisee and if such petition is
deemed likely to cause the City to incur additional and otherwise unnecessary costs not
previoudy anticipated in the determination of its Franchise fee.

F. In those ingances where the Council/franchisng authority grants an exemption or relief to a
franchised MCS provider, or deems a franchised MCS provider's operationa policy to be
comparable to alocd law provision, the franchise agreement (initid, existing, or renewa) shal
be deemed amended to reflect the exact extent of such exemption and/or rdlief. It should be
specificdly noted that the benefit of such exemption, rdief, clarification, or comparable policy
extends only to the MCS provider granted such exemption, relief, clarification, or comparable
policy.

Section 13.  Subdivisons A and B of section 185-12 of such law are hereby amended to read as

follows

A. Any MCS provider, its assignee, or transferee or buyer shall be subject to, and expected to
comply with, dl locd laws now or hereafter adopted and in effect within the City, including this
locdl law, to the extent that said MCS provider or its predecessor in interest has not received an
exemption or relief from said loca law(s), and to the extent that said local laws do not materialy
conflict with the rights granted and standards expressed in a Franchise or Franchise agreement
between a MCS provider and the City.

B. Any MCS provider, its assignee, or transferee shall be subject to, and expected to comply with,
dl Federd and State Laws, and with dl rules and regulations issued by al gpplicable regulatory
agencies (including where applicable, the FCC and PSC) now or heresfter in existence.

Section 14.  Subdivison A of section 185-14 of such law is hereby amended to reed as follows:
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A. In any case of an actud inconsstency between any provison or section of this loca law, and
any provison or section of a Federa or State rule, regulation, or law preemptive in nature and
effect, then the preemptive Federa or State rule, regulation, or law shal not only supersede the
effect of the loca law, but aso control in any loca gpplication.

Section 15.  Subdivisons A and B of section 185-15 of such law are hereby amended to read as
follows

A. Where there is a conflict (actud or apparent) between this locd law and an exiging and
gpplicable franchise agreement, the loca law shdl contral, and prevail, unless adminigratively,
or judicidly determined invaid, unenforcegble, or unconditutiond, or unless the provisons of
subsection (B) of this section apply to the MCS provider and its Franchise Agreement.

B. In the case where a franchised MCS provider receives an exemption, rdief, clarification from
one (1) or more provisons or Section of thisloca law, or has one (1) or more of its policies
deemed comparable to a provison contained in this loca law, the said Franchisee's franchise
agreement shal be deemed to be amended to reflect the same such exemption, relief,
clarification, or comparable policy, to whatever extent may be necessary, and to the extent that
such an exemption, relief, claification, or comparable policy as contained in a franchise
agreement is inconsstent with a provison contained in thisloca law, then the specificdly noted
exemption, rdief, darification, or comparable policy language contained in the franchise
agreement shdl control.

Section 16.  Subdivisons A, B and C of section 185-17 of such law are hereby amended to read as
follows

A. Any Franchisee or other MCS provider willfully violaing or faling to comply with any
provisons of this locd law shdl be guilty of a civil violaion and upon conviction thereof be
subject to a fine or other pendty of not more than Two Hundred Fifty Dollars ($250) as
provided for by State law.

Each day of a continuing violation shal conditute a separate violation and shdl be subject to a
separate fine or civil pendty. A violaion that conssts of a single instance and which is promptly
corrected upon awareness or notification shal not be consdered the equivaent of multiple
violations for the period predating discovery and notification.

B. In addition to any other pendties prescribed in this section, the City's Corporation Counsd may
maintain an action in a court of competent jurisdiction to compel compliance with or restrain by
injunction any violations of the provisons of thisloca law. Each day upon which there exigts a
violation of thislocd law, or afallure to abide by, or comply with, any provison or requirement
of thislaw, after due notice and an opportunity to cure the violation has been afforded the MCS
provider, shall congtitute a separate occurrence, and may subject the MCS provider to separate
pendlties.

C. In instances where a franchise agreement provides for assessed charges or liquidated damages
for the breach or violation of that franchise agreement, then such assessed charges or liquidated
damages shdl be consdered controlling and an adequate dternative to the remedies described
in this Law. Such assessed charges or liquidated damages shdl not be used by the City, until
after it firgt atempts to resolve the matter in the manner prescribed by thisloca law.
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Section17.  Subdivisons A, B, C and D of section 185-19 of such law are hereby amended to
read asfollows:

A. Subject to pre-emption by, or other approva authority of, the FCC or any other Federa or
State governmentd entity or agency (including where applicable, the PSC), and to the extent
permitted by any applicable law, the Councl/franchiang authority retains the authority to
provide for:

1) the regulation and control of any multi-channd system within the geographicd
limits of City;

2) the award and grant of an MCS franchise (where required) subsequent to
review of an gpplication or proposa by the Council/franchising authority;

3) the periodic review and/or amendment or reped of dl, or part, of thisloca law;
except as it may not unilateraly impose subgtantid capitad requirements not
anticipated in the franchise agreement; and

4) if mutualy agreed to with a franchissd MCS provider, the periodic review
and/or amendment of any exigting franchise agreement.

B. The Council/franchisng authority, to the extent permitted by Section 623 or other provisions of
the Cable Act (codified at 47 USC 543), retains the power to approve the rates or charges
associated with the providing of multi-channel service classified as cable service by an MCS
provider classified as a cable operator.

C. Subject to pre-emption by, or other gpprova authority of, the FCC, or any other Federal or
Sate governmentad entity or agency (including in cetan ingances the PSC), the
Council/franchising authority retains the jurisdiction to enforce dl laws and regulations relaing to
multi-channel customer service practices and consumer protection.

D. If the FCC, Congress, the State, PSC, or other governmenta agency with authority over cable
or any other MCS provider ever abrogates, deletes, removes, or otherwise disposes of rules or
gandards that are referenced in thislocd law, or relied upon by the Council/franchising authority
for purposes of MCS provider compliance with this loca law, then the Council/franchising
authority may, to the extent not pre-empted by, or inconsistent with, later adopted law or
regulaions, re-ingate such rules or standards. In such case, the re-ingated rules will have the
same weight (as dlowed under prevailing law) asthey had prior to their initia deletion.

Section 18. Subdivison A of section 185-21 of such law is hereby amended to read as follows:

A. Both the Council/franchising authority and each MCS provider shdl provide the other party with
the name and address of the contact designated to receive rotices, filings, reports, records,
documents, and other correspondence. All notices affecting the rights of such parties shdl be
delivered to each party's contact by certified mail, return receipt requested, personal service
with a sgned receipt of delivery, or overnight with receipt verification, unless otherwise
provided in an gpplicable franchise agreement. All other filings, reports, records, documents,
and other correspondence may be ddivered by any permissible meansincluding, but not limited
to: facamile tranamisson (“faxing"); persond service overnight mail or packege ddivery; or
delivery via cable. The ddivery of dl notices, reports, records, and other correspondence shall
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be deemed to have occurred at the time of receipt (unless otherwise designated by State law, or
PSC rule or regulation).

Section 19. Subdivison A of section 185-26 of such law is hereby amended to read as follows:

A.

To the extent permitted by law, a MCS provider shal, as a condition of the exercise of itsrights
to use the City's dtreets or ways, be required to at al times defend, indemnify, protect, save
harmless, and exempt the City, the City Manager, the Council/franchisng authority, their
officers, agents, servants, and employees from any, and al, penaty, damage, or charges arising
out of claims, suits, demands, causes of action, or award of damages whether compensatory or
punitive, or expenses arising therefrom, ether at law or in equity, which might be claimed now
or in the future, which may arise out of, or be caused by, the congtruction, erection, location,
products performance, operation, maintenance, repair, indalation, replacement, remova or
restoration of the multi-channd system within the City by a negligent act or omisson of an MCS
provider, its agents or employees, contractors, subcontractors, independent contractors, or
implied or authorized representatives. With respect to the pendties, damages or charges
referenced herein, reasonable attorneys fees, consultants fees, and expert witness fees are
included as those costs which may be recovered by the Council/franchising authority.

Subdivison, C of section 185-26 of such law is hereby repeded and subdivisons D, E and F
respectively are redesignated as subdivisons C, D and E.

Section20.  Subdivison F of section 185-26 of such law is hereby repeded.

Section21.  Subdivisons A, B, C, D, E, F, G and H of section 185-27 of such law are hereby
amended to read as follows:

A.

An MCS provider shdl secure and maintain, for as long as it provides multi-channd serviceto
subscribers ligbility insurances in a least the following amounts each indusve of annud

aggregate:

1) Commercid generd  ligbility: $1,000,000.00 combined sngle limit per
occurrence for persona injury or death, and/or property damage.

2) Automobile lidbility: - $1,000,000.00 combined single limit per accident.
3) Umbrellaligbility: $5,000,000.00.

An MCS provider's public and persond ligbility insurance policy shdl specificaly include the
City, the City Manager, the Council/franchisng authority as additiona insureds.

The public and persond ligbility and property damage insurance policy shdl be issued by an
agent or representative of an insurance company licensed to do businessin the State.

Subdivision D of section 185-27 of such law is hereby repealed and subdivisonsE, F, Gand H
respectively are redesignated as subdivisons D, E, F and G.

Newly redesignated subdivision E of section 185-27 of such law is amended to read as follows:
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Renewd or replacement policies or certificates shdl be ddivered to the Council/franchising
authority before the expiration of the insurance which such policies are to renew or replace.

Newly redesignated subdivison F of section 185-27 of such law is amended to read as follows:

Before a multi-channd system provides multi-channel service to subscribers, the MCS provider
shdl ddiver the policies or certificates representing the insurance to the Council/franchising
authority.

Newly redesignated subdivison G of section 185-27 of such law is amended to read as follows:

If the Council, State or PSC permits an MCS provider to sdf-insure, or to provide other
evidence of adequate security of its obligations, then the MCS provider may exerciseits right to
sf-insure, 0 as long as the minima amounts of insurance coverage outlined in this Section, or
amilar levels of security, are met and maintained for the entire period that the affected MCS
provider is sdf-insured.

Section22.  Subdivisons B, C, D, E and F of section 185-28 of such law are hereby amended to
read asfollows:

B.

Unless an dternative form of financia guarantee or security is accepted by the Council, an MCS
provider shdl furnish to the Council/franchisng authority, a congtruction/completion bond prior
to the time it commences a congruction, upgrade, rebuild, or repair/maintenance project
required by its Franchise or license that has a capital congtruction cost or outlay exceeding one
hundred thousand dollars ($100,000.00) in vaue. The amount of the bond shal equd ten

thousand dollars ($10,000.00). The construction/completion bond shal remain in force a al

times until the subject congtruction is complete, unless relief is granted or a reduction schedule is
detailed in an agreement between the Council/franchising authority, and the MCS provider.

The congtruction/completion bond or security bond shal specificdly guarantee that an MCS
provider will timely abide by its required construction, upgrade, rebuild, or repair/maintenance
schedule for the multi-channd sysem and/or any timetable for technicd and service
improvements or additions to the multi-channel system as may be committed to, or agreed
upon, from time to time, by the Council/franchising authority and MCS provider.

If the City draws on a performance or completion bond or cash deposit, or other guarantee, as
aresult of an MCS provider's failure to timdy discharge its obligations, or failure to construct
and activate the multi-channe system, or failure to complete a multi-channel system upgrade or
rebuild or repair/maintenance, then the MCS provider shal be required, within thirty (30) days
to replenish the completion and performance bond or security bond, or guarantee, to the
minimad leve required by the Council/franchising authority.

Should the Council/franchising authority make a forma determination that due to the MCS
provider's past performance (such as a documented history of repeated or multiple franchise
violations), or increased cost (grester than 50% of the origind estimated cost), the
Council/franchisng authority (unless pre-empted by either the State or PSC) may raise the
required amount of either the performance or the congtruction/completion bond.
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The performance bond or security bond, shdl bein force at dl times unlessrelief is granted or a

reduction schedule is detailed in aa separate agreement, executed between the MCS provider
and the Council/franchising authority.

Section23.  Subdivison A of section 185-30 of such law is hereby amended to read as follows:

A.

Within ninety (90) days after this loca law becomes effective, or the grant of a Franchise or
license pursuant hereto, an MCS provider shdl submit aligt to the Council/franchising authority,
or designee, of the principa files, reports, records, data, or other information that the MCS
provider periodicaly files with the FCC, or another Federal or State agency. As part of a
performance evauation, or for any legitimate matter related to the adminigtration of an MCS
provider agreement, the Council/franchising authority may specificaly request that it be provided
with any of the pertinent reports, records, data, or other information, that were origindly filed
with the FCC, or another Federd or State agency (including the PSC). However, unless
specificaly authorized by the State, an MCS provider shal not be required to provide to the
Council/franchising authority, any State or Federd tax returns, or any documents (inclusive of al
above-referenced categories) exempted under State or Federd privacy laws, including Section
631 of the Cable Act (codified at 47 USC 551).

Section 24. Subdivisons A, B, C and E of section 185-31 of such law are hereby amended to read
asfollows

A.

An MCS provider shall keep complete and accurate books of its pertinent accounts, and
records of the business and operations under, and in connection with, the MCS system,
including records of its telephone responses.

The Council/franchising authority shdl have the right to be provided for review (either by mail or
a the MCS provider's loca office) al pertinent records (needed for the adminigtration and
enforcement of this loca law and/or franchise agreement) on seven (7) days written notice,
unless specificaly exempted by the Council/franchising authority. Such review, unless mutualy
agreed upon, or judicidly ordered, should occur within the MCS provider's regular office hours.

The Council/franchising authority shal have the right to hire, at its own expense, an independent
certified public accountant, or other business or financid expert, to review the books and
records of an MCS provider. If after a financid audit it is determined that the MCS provider
has underpaid amounts owed to the City by $5,000, or grester amount, then the City may
require the MCS provider to reimburse the City for the actua cost of the audit. Absent fraud,
any audit that is agreed to by subject parties shdl be binding on al parties concerned.

An MCS provider shal keep complete and accurate books and records of the pertinent
agpects of the multi-channel system's operation for at least the preceding three (3) yearsin such
a manner that dl matters pertaining to the City, can be easily produced and/or verified a the
City's request. Also, the MCS provider shall keep and shal make available and provide upon
request, any other gpplicable records and information that may be required by any other
Federa or State agency (including PSC) having jurisdiction over one or more classes of MCS
providers.

Section25.  Subdivisons A, B, C and D of section 185-36 of such law are hereby amended to read
asfollows
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A. Within one hundred eighty (180) days from the date that this loca law becomes effective, the
City shall develop a regigtration and compliance statement for any MCS provider or class of
MCS provider that is not a Franchisee and is not subject to the periodic performance evaluation
detaled dsewherein thislocd law.

B. The Council/franchisng authority declares as its purpose that the regigtration and compliance
gatement is intended to furnish the Council/franchising authority with periodic operationd, and
compliance information concerning MCS providers operating within dl, or pat, of the City,
who are not otherwise subject to a periodic performance evaluation, and are not Franchisees.

C. Prior to January 15 of each cdendar year, the Council/franchisng authority shdl furnish each
such affected MCS provider, aregigtration and compliance statement.

D. Prior to March 1 of each cdendar year, the affected non-franchised MCS provider shdl return
to the Council/franchising authority a completed and executed compliance statement.

Section 26.  Section 185-37 of such law is hereby amended to read as follows:.

In addition to any, and dl, requirements of this locd law, each and every MCS provider shal
comply with, and abide by, dl gpplicable provisons of any State law concerning consumer saes
practices (and including where gpplicable, consumer protection rules and regulations of the PSC).

Section 27. Subdivisons C, D and E of section 185-38 of such law are hereby amended to read as
follows

C. In order to provide customers with the variety of information needed to make an informed
decision, and to ensure that customers are notified of their, and the MCS provider's rights and
responghilities with respect to the multi-channd system, an MCS provider must provide a
cusomer with a written "Notice of a Customer's and MCS Provider's Rights and
Responghilities With Respect to the Provison of Multi-Channd Service" or the effective
equivaent thereof.

D. The "Notice of a Customer's and MCS Provider's Rights and Responsibilities With Respect to
the Provison of Multi-Channd Service' shdl be provided a the time of initid ingalation.
Thereafter, a subscriber shdl be provided with a written "Notice' a least once every twelve
(12) months. If however, an MCS provider amends, repedls, adds, deletes, modifies, or makes
other changes to any customer service practice that is required in thisloca law, then said MCS
provider shal provide a subscriber with such written notification with no more than thirty (30)
days following the effective date of such amendment, reped, addition, deletion, modification, or
other change, unless earlier notice is required by applicable Federal or State law or rules. An
MCS provider will use its best efforts to provide written notice thirty (30) days prior to effective
date.

E. Unless expresdy prohibited by the State or PSC, an MCS provider may comply with the
"Notice" requirements by providing said "Natice' over the MCS system, on a channd clearly
desgnated for the dissemination of such information-(such a channd need not be soldy
designated for dissemination of such information, and may, in fact, be used at other timesfor any

lawful purpose).
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Section28.  Paragraph (1) of subdivison A of section 185-39 of such law is hereby amended to

read as

Section
follows

B.

D.

Section
B.

follows:

1) timdy liging of the specfic multi-channd services provided--dealy indicating and
isolating the basic, premium, and informationa services offered, as well as the service
tiers or service clusters offered;

Paragraph (3) of subdivision A of section 185-39 of such law is hereby repeded.

Paragraphs (4) through (14) of subdivison A of section 185-39 of such law are hereby
renumbered respectively, as paragraphs (3) through (13).

Newly renumbered paragraph (3) of subdivison A of section 185-39 of such law is
hereby amended to read as follows:

3) acomprehengve ligting and explanation of dl rates and charges (including rates for basic
and premium channelg/services, particular service tiers or sarvice clusters, generdly
gpplicable discount or promotiond fees, ingdlation charges, and security deposts, if
any, but excepting pay- per-view single event prices);

29.  Subdivisons B and D of section 185-39 of such law are hereby amended to read as

The "Notice" shdl be understandable and legible, and any exclusons, limitations, or caveats
shdl be clearly indicated as such in the "Notice."

If the MCS provider chooses to avall itsdf of the opportunity to provide the "Notice' over the
MCS system, on a channd dearly designated for the dissemination of such information, such
"Notice" shdl be cablecast continuoudly, at least once hourly, twenty-four (24) hours a day, for
thirty (30) consecutive days.

30.  Subdivison B of section 185-40 of such law is hereby amended to read asfollows:

Any information concerning billing practices which is contained in the "Notice' shdl be
congstent with, and include any matter specified by PSC rules and regulations.

Subdivison C of section 185-40 of such law is hereby repedled.

Subdivisions D through F of section 185-40 of such law are hereby redesignated respectively,
as subdivisons C through E, and newly designated subdivisons C, D and E of such law are
hereby amended to read as follows:

Exigting subscribers shdl be informed of the items listed in subsection (A) of this Section at least
once every twelve (12) months.

Whenever there is a change in an MCS provider's billing practices or payment requirements, al
subscribers must be notified in writing by no later then thirty (30) days after such hilling
practices or payment requirements become effective, unless earlier notice is required by
gpplicable Federd or State law or rules. MCS provider will use its best efforts to provide
written notice thirty (30) days prior to the effective date of such change.
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E Pursuant to PSC regulations, in any case where a subscriber requests a cancellation or
reduction of service within thirty (30) days after the notification of a scheduled rete or charge
adjusment, then the subscriber's liability for such service received during the thirty (30) days
following the date of notice until the cancellation or reduction of service shdl be determined in
accordance with the rates or chargesin effect prior to such change.

Section31.  Subdivisons A, B, C and D of section 185-41 of such law are hereby amended to read
asfollows

A. An MCS provider shal adhere to, and comply with, applicable State laws and regulations,
including those of the PSC, with respect to service outages or interruptions.

B. Consgtent with subsection (A) of this Section, and to the extent permitted by either State law or
PSC rule and regulation, then the Council/franchising authority requires that an MCS provider
(not covered by preemptive State law or PSC rules and regulations) automatically (without a
Separate request from the subscriber) provide a subscriber with credit for a service outage or
interruption, or loss of any sgnd or service exceeding four (4) hours in length, whenever such
MCS provider may reasonably be expected to be able to determine the existence of the outage
and the extent of such outage. For a service outage or interruption of a pay-per-view event that
exceeds more than one quarter of the scheduled or projected length of the pay-per-view event,
or four (4) hours (whichever is shorter), then the MCS provider must provide a subscriber with
a credit for the full amount of the pay-per-view event, provided, however, such credit shal not
exceed the cogt of one full day of such pay-per-view event programming for an outage that
does not exceed twenty-four (24) hours.

C. To the extent permitted by the rules of the FCC or by the State or PSC, the Council/franchising
authority may prescribe rules for giving credit to a subscriber in cases where a substandard
sgnd or substandard picture qudity is furnished by the MCS provider. Substandard signal or
picture quality being a signd not ddivered with the qudity, or lack of degradation, reasonably
able to be provided given the performance capabilities of the recelving and distribution
equipment of the system.

D. In the case of a charge for unsolicited service, an MCS provider shall, to the extent required by
gpplicable Federd and State law or rules, provide a subscriber with an adjustment or billing
credit on the next available billing statement. Moreover, in such a case, an MCS provider shal
not consider a subscriber delinquent for failure to pay a charge for unsolicited service. Thisis
not intended to prevent an MCS operator from adding new programming services so long as
there is no increased cost to the subscriber.

Section 32. Subdivisons B, D and G of section 185-42 of such law are hereby amended to read as
follows

B. For purposes of this Section, a subscriber's affirmative request need not be in writing, but an
MCS provider relying on an ord request must keep an accurate record of the date when the
request was made.

D. Moreover, an MCS provider may not automaticaly enroll a subscriber into a different class or
tier of multi-channd service, induding any or dl equipment needed, without first promptly
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informing such subscriber of any, and al, cogts associated with such a different class or tier of
mullti-channel service or equipment.

If the PSC adopts rules and regulations concerning this practice, then those rules and regulations
should control and be operative with respect to an MCS provider classified as a cable operator.
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Section 33.  Subdivison B of section 185-43 of such law is hereby amended to read as follows.

B.

Should an MCS provider implement and/or offer menu-driven program/service selection for dl,
or the mgority, of the MCS provider's multi-channe services, then the Council/franchisng
authority reserves the power to adopt (consstent with any applicable PSC rules and
regulations) additiond rules and regulations (subject to the conditions listed in subsection (C) of
this Section) concerning the following potentid problem areas:

1) notification to the subscriber [on a periodic (at least annual) basig) of the costs for each
menu-driven programy/service, including any ingdlation or equipment renta charges but
thisis not intended to include single event pay-per-view programming;

2) notification of what condtitutes, or what is required for sdection or subscription to a
particular program/service;

3) limitations on negative option marketing plans when done in connection with a menu-
driven system unless the subscriber provides written consent to be included on alist of
potentia subscribers and is informed initidly, and periodicaly theresfter (at least
annudly) of the right to refuse such consent ; and

4) restricting access to menu-driven program/service sdection by subscribers (through the
use of individud, non-duplicative access codes or some other means), in order to limit
unauthorized purchases, or purchases above a certain pre-set amount.

Subdivision D of section 185-43 of such law is hereby repealed, and subdivison E is
hereby redesignated as subdivison D.

Section34.  Subdivisons A, C, G, H, I, K, L and M of section 185-44 of such law is hereby
amended to read as follows:

A.

In order to facilitate the needs of the loca customers, an MCS provider shal maintain a
cusomer service office which is both within  reasonable proximity to the City and essly
accessible to customers.

Within the forty (40) hours per week that a customer service office must be open, an MCS
provider must provide office hours either on at least two (2) evenings (after 5 p.m.), or on
Saturdays and/or Sundays (if not prohibited by State law, including PSC rules and regulations).

Where not prohibited by the State (including PSC rules and regulations), an MCS provider may
indal an interactive customer assistance service over one (1) more multi-channds which can
handle various types of customer inquiries.
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H. Neither the presence of an after hours depository, nor automated customer service device, nor
interactive customer service channd, relieves an MCS provider from maintaining the minima
required number of office hours, or adequate staff of customer service representatives to handle
the service inquiries (unless the MCS provider can demondrate to the Council/franchisng
authority's satisfaction that the efficiency of such devices or service channel(s) reduces the need
for customer service hours or customer service staff).

Any MCS provider shdl be adle to cetify to the Council/franchisng authority that each
customer service representative (CSR) has taken and passed an MCS provider-implemented
course designed to train customer service representatives to handle their jobs in a courteous,
efficient, and responsive manner.

K. An MCS provider shdl maintain a twenty-four (24) hour toll-free and/or loca telephone
number to facilitate cals concerning repair of equipment and extended interruption of service.
During any hours that the customer service office is open, the MCS provider must have, or
make avalable, in-house personnd to address a customer's inquiries. During other hours, the
franchiseg's service telephone lines may be manned by remotely located staff or by an automatic
answering device. Incoming cals are to be monitored at dl times to determine the existence of
any sarvice outages, and to facilitate the Franchisee's prompt response to such outages
congstent with al applicable sandards of this locd law or Federal or State rules. Three or
more related service outage cdls from the same area will receive immediae atention. The
MCS provider shal not be required to make in-person telephone contacts to subscribers a a
rate which exceeds sixty (60) calls per hour.

L. An MCS provider shdl have adequate staff and/or extension lines (except during specid
marketing promotion periods, peak billing cycles, and service outages) in order to handle calls
and inquiries directed to the generd information number, so that the following standards may be
met at least ninety percent (90%) of the time as measured on a quarterly basis, under norma
operating conditions.

1) Ninety-five percent (95%) of dl customer cdls received in a year shal be attended
within three (3) minutes by a representative of the MCS provider, or by adevice that is
cgpable of complaint/inquiry resolution; and

2) All customer cdls shdl be answered properly within thirty (30) seconds. The rate of
abandoned calls shdl be less than five percent (5%) over any [thirty (30)] day period of
time. "Abandoned cdls' shdl in no event be deemed to include cdls in which the caler
hangs up within forty-five (45) seconds of making the call.

M. With respect to the standards listed in subsection (L) of this Section it shal be the MCS
provider's responsbility to be able, if required, to quarterly certify to the Council/franchisng
authority that the affected MCS provider is meeting the minima standards.

Section 35.  Section 185-45 of such law is hereby amended to read as follows:
Notwithstanding any other requirements mandated by this loca law, or by Federa or State law

(including PSC rules and regulations), an MCS provider shdl comply with the following specid service
requirements for blind, hearing-impaired, or ambulatory-impaired cusomers.
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Paragraphs (2) and (3) of section 185-45 of such law are hereby repealed and paragraphs (4)
and (5) are hereby redesignated as paragraphs (2) and (3). Newly redesignated paragraphs (2) and
(3) are hereby amended to read as follows:

2) for which it may impose a non-discriminatory charge, and if otherwise made available, a
remote control device and/or converter for ambulatory impared subscribers or
subscribers with a permanent medica or physical ambulatory impairment;

3) where gpplicable, provide modified or specid ingructions for use of equipment by
individuas who have physica imparments.

Paragraphs (6) and (7) of section 185-45 of such law are hereby reped ed.

Section 36.  Subdivisons A, C and F of section 185-46 of such law are hereby amended to read as
follows

A. An MCS provider shdl not, as to rules, regulations, rates, charges, provison of service, or use
of a provider's facilities and equipment, make, dlow, or grant any undue preference or
advantage to any person, nor subject any person to prejudice or disadvantage on the basis of
age, race, creed, color, sex, naiona origin, nonrelevant handicap as defined by the Americans
with Disgbilities Act, or rdigious afiliation.

C. Subsection (A) of this Section, however, does not prohibit an MCS provider from offering a
promotiona or incentive discount rate or charge . This subsection does not prohibit an MCS
provider from offering specia incentive rates such as one (1) month basic service freg, if twelve
(12) months of basc service are paid in one (1) payment, or within a certain time frame, or
smilar types of pre-payment discounts (as long as such is not prohibited by the PSC).

F. Subsection (A) of this Section also does not prohibit an MCS provider from implementing a
srvicetier or sarvice clugter for "lower income’, and/or fixed income individuals.

Section 37. Subdivisons A, D and E of section 185-47 of such law are hereby amended to read as
follows

A. Prior to formaly ddivering any equipment, including auxiliary equipment to a customer, an MCS
provider shal have tested a representative sample (at least one percent (1%)) of such
equipment to make sure that it is in proper working order, unless such equipment has been
pretested dready or such equipment is tested at the time of ingtalation.

D. An MCS provider shdl comply with any, and dl, goplicable State rules (including any
goplicable PSC rules and regulations), concerning the imposition, retention, and return of

security deposits.

E If the State and/or PSC is sllent on the security deposit for a particular piece of equipment, then
the MCS provider shdl be prohibited from charging any security deposit for equipment which
exceeds the value of the equipment.

Subdivision G of section 185-47 of such law is hereby repealed and subdivisons H, |, Jand K
are hereby redesignated respectively as subdivisons G, H, | and J.
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Newly redesignated subdivision G of such law is hereby amended to read asfollows:

G. An MCS provider shdl return a security deposit held to secure equipment return (together with
any interest earned) after the equipment is satisfactorily returned, and a deposit held to secure
service payment shall be returned when the subscriber maintains a satisfactory payment history
(which is determined as no payment delinquencies within the preceding twelve (12) month
period). There shall be separate deposits for equipment and service if deposits are required.

Subdivision L of section 185-47 of such law is hereby repealed.
Section 38.  Subdivison A of section 185-48 of such law is hereby amended to reed as follows:

A. An MCS provider shdl be required to keep and maintain service inquiry logs, subject to any
limitations imposed by the PSC, or by State or Federd law, including (for MCS providers
classfied as cable operators) any subscriber privacy limitations imposed by the Cable Act.

Paragraph (1) of subdivison C of section 185-48 of such law is hereby amended to read as
follows

1) the time and date of initia receipt of any service request, inquiry, or complaint,
relating to service outage or transmission problems, together with the time and
date of initid response to that service request, inquiry or complaint;

Subdivison D of section 185-48 of such law is hereby amended to read as follows:

D. In addition to any other right of ingpection that the Council/franchising authority may possess, it
shdl have the right to review and ingpect a compilation of such logs. However, the
Council/franchisng authority shdl not have the right of access, review, or inspection for any
service inquiry logs or any information contained within service inquiry logs that are otherwise
protected from access, review, or ingpection by Federa or State law (including any applicable
PSC rules and regulations).

Section 39. Subdivisons A, B and C of section 185-56 of such law are hereby amended to read as
follows

A. At any time an MCS provider (in furtherance of its right to congtruct, operate, and maintain a
multi-channel system), disturbs the yard, resdence, or other real or persona property of a
subscriber, and/or upon a request by the subscriber for restoration of property, such MCS
provider shal ensure that the subscriber's yard, residence, or other persond property is
returned, replaced, and/or restored to a condition that is reasonably comparable to the
condition that existed prior to the commencement of the work.

B. The cogts associated with both the disturbance and the return, replacement, and/or restoration
shal be borne by the MCS provider unless the disturbance was made at the request of the
subscriber or property owner. This subsection aso requires the MCS provider, or the
subscriber, to reimburse the private property owner, for any actud physica damage caused by
the MCS provider, its subcontractor, or its independent contractor, in connection with the
disturbance of the private property owner's property.
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The types of acts specificdly induded in this Section are the following, subject to existing
easement rights.

1) remova of aproperty owner's sod, lawn, plants, shrubbery, flowers, trees, driveway, or
fence to ingtdl, trench, repair, replace, remove, or locate cable or other equipment of an
MCS provider;

2) inddlaion or remova of cable or other equipment of an MCS provider within a
resdence which requires drilling, excaveting, plastering, or the like on the part of the
MCS provider;

3) temporarily relocating or moving a piece of persond property or a fixture of a
subscriber (such as a motor vehicle, fence, air conditioning or heeting unit, or the like),
in order to perform some sort of congruction, maintenance, or repair on the multi-
channd system; or

4) permanently removing an MCS provider's cable or equipment due to ether the
revocation, termination, or nonrenewa of a franchise (if gpplicable), or the
abandonment, withdrawal, or cessation, of multi-channe service to any portion of the

City.

Section 40. Subdivisons A, B, C, and D of section 185-57 of such law are hereby amended to
read asfollows:

A.

Except in times of a naturd or man-made emergency, or an gppointment scheduled with the
mutual consent of a subscriber, an MCS provider shdl, under norma operating conditions,
respond to the service nquiries, requests, and complaints of subscribers, within such MCS
provider's norma busness or service hours, and within the time schedules detailed in
subsections (B) through (G) of this Section. The MCS provider shdl be consdered in
compliance by the Council/franchisng authority if the dandards of service outlined in
subsections (B) through (G) are met or exceeded at least 95% of the time over any cadendar
quarter. Moreover, except in emergency Stuations, an MCS provider shal inform the customer
that there is a choice as to whether the service call is scheduled for the morning, afternoon, or
evening hours. If the service cdl has to be canceled or rearranged by the MCS provider, then
the MCS provider shdl make every effort to notify the customer as soon as possble, and shall
re-schedule the service cdl within twenty-four (24) hours of the origina scheduled service cal
unless otherwise mutudly agreed upon.

In the case of a Sgnd or service interruption (such being defined as a visudly dscernible
degradation in picture or sound), an MCS provider shdl respond to, and begin working on the
problem within twenty-four (24) hours from the time the MCS provider first received
natification of the sgnd or service interruption.

In the case of a"blank” or "no-picture" stuation of any given leve of billing or service (except
for pay-per-view events), an MCS provider shal respond to, and begin working on the
problem within twenty-four hours from the time the MCS provider first received notification of
the "blank™ or "no-picture’ stuation and continue working until the problem is resolved.
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In the case of a defective, improperly operating, or nonoperating piece of equipment affecting
the tranamission of cable tdevison or MCS sarvice, an MCS provider shal make its best
efforts to respond and remedy the problem the same day, but in no case will the response be
later than twenty-four (24) hours or one (1) working day from the time the MCS provider firgt
receved notification of the defective, improperly operating, or non-operating piece of
equipment.

Subdivison E of section 185-57 of such law is hereby repedled, and subdivisons F and G are
hereby redesignated respectively as subdivisions E and F. Newly redesignated subdivisions E
and F are hereby amended to read as follows:

In no case shall a subscriber's service request or inquiry relating to an area service outage (three
(3) or more related cdlls from the same area) go unresponded or unattended to for more than
twelve (12) hours from the time the MCS provider first received notification of the service
inquiry or request. Moreover, except in emergency Stuations, and with the exception of
Sundays and regularly scheduled holidays, al service outage complaints shdl receive an
immediate response and, if required, avist from a service technician on the same day if feasble
or by no later than twenty-four (24) hours following the complaint. In any event, except for
cdlsor inquiries generated on Sundays or regularly scheduled holidays, dl requests and inquiries
shdl generate a telephone response within twenty-four (24) hours, unless prevented by
circumstances beyond the service provider's control, and appropriate corrective action or
adjusment shdl be implemented within one (1) week from the time the MCS provider firgt
received notification.

In case of adigpute concerning the precise time that the MCS provider received natification, or
the precise circumstances surrounding the MCS provider receiving the notification, or whether
natification was received at dl, the Council/franchising authority reserves the right and authority
to settle such a dispute, with the consent of the parties. However, for MCS providers classified
as cable operators, such MCS providers have the option of choosing the PSC for the resolution
of the timing dispute.

Section41l.  Subdivisons A, C, and D of section 185-58 of such law are hereby amended to read
asfollows

A.

Except in times of naturd or man-made emergency, an MCS provider shdl, at dl times, have
access to, and be able to secure, sufficient maintenance and repair parts and equipment for the
MCS system, so that the MCS provider can respond to, and begin appropriate steps to
correct, dl subscriber service interruptions within the time periods specified in thisloca law.

Except in times of naturd or man-made emergency, or srike by the employees of the MCS
provider (whose duration has been less than seventy-two (72) hours), an MCS provider shdl
have sufficient maintenance and repair personne, so that the MCS provider can respond to, and
begin appropriate steps to correct, subscriber service interruptions within the time periods
specified in thislocd law.

An MCS provider shadl be able to certify to the Council/franchisng authority that each service
technician has taken and passed an MCS provider-implemented course designed to train
service technicians to handle their jobs in a courteous, efficient, and responsive manner. Also,
the course should be designed to provide continuing education to service techniciansin changes
in technology, repair/maintenance procedures and related matters.
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Section42.  Subdivisons A, E, F and G of section 185-59 of such law are hereby amended to read
asfollows

A. Under norma operaing conditions, new ingdlations, promotiona, short-term, or seasonal
connections, re-connections, and upgrades of multi-channel service by an MCS provider shall
be performed and completed within seven (7) days (excluding holidays) of a customer
requesting such.  This standard shdl be met no less than ninety-five percent (95%) of thetime as
measured on the basis of a calendar quarter.

E. An MCS provider may charge an appropriate re-connection charge or require a security
deposit. However, the re-connection charge or security deposit related to an involuntary
disconnection must not be based on the location or address of the residence or structure.

F. Downgrading a paticular service leve, or service cluster to a lower-priced or less
comprehensve service or cluster level shdl not subject the Subscriber to an indalation or
service change charge in excess of that authorized and permitted under applicable federd and
State law and rules, or, in the absence of such law or rules, in an amount greater than the cost of
implementing such downgrade.

G. An MCS provider classfied as a cable operator shdl comply with any, and dl, rules and
regulations of the PSC concerning downgrading.

Section43.  Subdivisons A, D, and G of section 185-60 of such law are hereby amended to read
asfollows

A. As regards subjecting a subscriber to involuntary disconnection, a subscriber shal not be
consdered delinquent in payment until a least forty-five (45) days after the posting of the bill to
the subscriber.

D. Disconnection of service must occur both on a norma service day, and within norma business
hours of an MCS provider, unless the subscriber agrees otherwise or is given the opportunity to
pay the full amount of the past due account.

G. An MCS provider may add a reasonable collection charge to the subscriber's bill if the
gpplicable provisons of this locd law, and any gpplicable State regulations (including those of
the PSC), are followed.

Section44.  Subdivisons F, G, and J of section 185-61 of such law are hereby amended to read as
follows

F. For MCS providers classfied as cable operators, any charge or billing imposed on a subscriber
as a result of a downgrade by such MCS providers, shadl be no more than the maximum
permitted by FCC and PSC rules ad regulations. For other MCS providers, the
Council/franchising authority reserves the right to gpprove any charge or billing that would be
imposed on a subscriber as aresult of a downgrade in service.

G. If, however, an MCS provider's equipment is, or has been lost, appropriated, or damaged by a
subscriber, prior to such disconnection, then the MCS provider may charge the subscriber with
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the entire cost for such loss or damage, provided that the MCS provider notify the subscriber
within thirty (30) days of the disconnection. A subscriber shdl not be required to pay for
equipment failure, if the circumstances fdl within the norma wear and tear or acts of naure
guiddines established in thisloca law.

J. The provisons contained in this Section concerning downgrades shdl be consdered
supplementa to any applicable rules and regulations of the PSC.

Section45.  Subdivison A of section 185-62 of such law is hereby amended to reed as follows:

A. The Council/franchising authority recognizes the fact that it isin the public's interest to be able to
utilize the functions inherent in subscriber receiving equipment, without having to incur additiona
cods to obtain the same functions. Consequently, the Council/franchising authority may require
that the MCS provider comply with applicable Federd or State law or rules relaing to the
availability of competible customer equipment.

Paragraph (1) of subdivision A of section 185-62 of such law is hereby repeded.

Section46.  Subdivisons A, and B of section 185-66 of such law are hereby amended to read as
follows

A. An MCS provider shdl abide by any, and dl, subscriber privacy rules or regulations of the
Federd, or State governments (including any agpplicable rules and regulations of the PSC).

B. For MCS providers classified as cable operators, such operators shal aso abide by, and
comply with, any subscriber privacy protection requirements and procedures listed in Section
631 of the Cable Act (codified at 47 USC 551).

Section47.  Subdivisorns B and C of section 185-67 of such law are hereby amended to read as
follows

B. An MCS provider's complaint/inquiry resolution policy shal be reduced to writing, and such
policy shdl be available upon request, to any person. In any event, a subscriber shdl receive
notice of such palicy in the manner that is prescribed by this locd law, and any State rules and
regulations (including those of the PSC). Further, nothing in this Section shdl be prohibit a
customer, from seeking relief from the PSC for any matter within its jurisdiction.

C. An MCS provider's complaint/inquiry resolution policy shal contain a least the following
minima sandards

1) except in the event of circumstances beyond the control of the service provider, eg.,
natural disagter, the initid response to any complaint/inquiry relaling to a service
problem shal occur no later than twenty-four (24) hours after receipt of the
complaint/inquiry, with the exception of Sundays and regularly scheduled holidays.
Appropriate corrective action or adjustment shal be implemented within one week;

2) every reasonable atempt will be made to resolve the complaint/inquiry relating to
service problems within twenty-four (24) hours after receipt of the complaint/inquiry;
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3) complaintsinquiries that fal into the category of inquiries for service changes or
additions shall be addressed by the procedure set forth in thisloca law;

4) informing subscribers of the credit/refund policy which is consstent with this loca law,
and any applicable State regulations (including those of the PSC); and

5) informing subscribers of the billing disputes policy which is consstent with this locd law,
and any applicable State regulations (including those of the PSC).

Section48.  Subdivisons C, D and H of section 185-68 of such law are hereby amended to read
asfollows

C.

In any gtuation (including any of those mentioned above), which threatens the City and
subscribers with the loss or interruption in the continuity of multi-channd service, then the MCS
provider shdl, to the extent that it has adequate advance knowledge, provide the
Council/franchisng authority with at least forty-five (45) days notice (except in extreme
circumstances) prior to the effective date of any action which would cause aloss or interruption
in the continuity of multi-channel service. The purpose of the notice is to apprise the
Council/franchising authority of the possbility of such loss or interruption in the continuity of
multi-channel service, o that it might explore its options and take appropriate measures.

Whenever any situation occurs (including those mentioned above) which threatens the City and
subscribers with the loss or interruption in the continuity of multi-channd service, then the
Council/franchisng authority may permit the MCS provider for a period of up to twenty-four
(24) months to do everything in its power to ensure that al subscribers receive continuous,
uninterrupted multi-channd service of the same qudity, mix, and level(s) regardless of the
circumstances.

Nothing in this Section should be construed as requiring an MCS provider to operate a multi-
channd system at a continued financid loss (due to bankruptcy or insolvency) for an extended
period of time. Consequently, the Council/franchising authority may take appropriate steps to
ensure the continuity of service.

Section49.  Subdivisons A, E, and G of section 185-78 of such law are hereby amended to read
asfollows

A.

All wires, conduits, cable (coaxid, fiber, or functiona equivaent), and other property and
facilities of an MCS provider shal be so located, congtructed ingtalled, and maintained so as not
to endanger or unnecessarily interfere with usua and customary use, traffic and travel upon the
dreets, rights-of-way, easements, and public ways of the City. To prevent the unnecessary
disruption of the flow of traffic during pesk traffic hours, any MCS provider shdl make
reasonable efforts to minimize unnecessary work associated with congtruction, ingtallation (other
than in subscriber homes) activities that involve working on or within the street system between
7:00 A.M. and 9:00 A.M. or 3:00 P.M. and 6:00 P.M. on regular business weekdays.

It shal be the respongbility of an MCS provider (acting aone or in conjunction with another
person), upon request, to locate and mark or otherwise visbly indicate and aert others to the
location of its underground cable (coaxid, fiber or functionad equivaent) before employees,
agents, or independent contractors of any entity inddl cable in the marked-off area.
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For any new indalations occurring after the effective date of thislocd law, and & the time that
an MCS provider rebuilds or upgrades the multi-channd system, al trunk or feeder cable
(coaxid, fiber, or functiond equivaent) shdl be placed underground, when, and if, other utilities
are required to have their facilities placed underground. Further, where both power and utilities
are presently required to be underground, multi-channel system cable $al aso be placed
underground.

Section50.  Subdivisons B, C, and E of section 185-79 of such law are hereby amended to read as

follows

B.

Whenever the following occurs:

1) a franchised MCS provider ceases to operate dl, or part, of the multi-channe system
for acontinuous period of sx (6) months;

2) a franchised MCS provider ceases and fails to condruct the multi-channd system
outlined in the gpplication, or proposa for renewal, or renewal franchise agreement;

3) the Council/franchigng authority elects not to renew the franchise pursuant to the
provisons set forth, in thislocd law; or

4) the franchised MCS provider's franchise is revoked pursuant to the provisons st forth
inthislocd law;,

Then -- unless the City or another MCS provider uses such multi-channd system, under the
continuity provisions outlined in thisloca law, or unless other arrangements have been agreed to
by the Council/franchising authority or the owners of the property where the subject facilities are
located, the affected franchised MCS provider shdl promptly remove any portions of its multi-
channd system property that if not removed could pose a hazard to public hedth, safety or
welfare or a harm to the interests of the City from the streets, public ways, and private property
located within the City.

If not removed voluntarily by a franchised MCS provider, then the Council/franchising authority
may notify such franchised MCS provider that if remova of any property that is found to be
likely to condtitute a hazard or harm if not removed is not accommodated within two hundred
seventy (270) days, or substantia progress towards removal is not made within two hundred
ten (210) days, then the Council/franchising authority may direct officids or representatives of
the City to remove such franchised MCS provider's system property at that franchised MCS
provider's expense. The performance and/or congtruction bond, irrevocable letter of credit,
cash depost, or full faith and credit guarantee required as set forth in this locd law shdl be
available to pay for such work.

When such franchised MCS provider removes its multi-channe system property from the
sreets, public ways, and private property located within the City, the franchised MCS provider
shdl, at its own expense, and in amanner agpproved by the Council/franchising authority, replace
and restore such property in as good a condition as before the work causing the disturbance
was done.

Section 51. Subdivisons B, C, E and F of section 185-80 of such law are hereby amended to read
asfollows
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B. All congruction, ingtalation, maintenance, and repair shdl treet the aesthetics of the property as
apriority, shdl not unreasonably impair the gppearance of the structure.

C. All underground drops shdl follow (to the grestest extent possible) al reasonable construction
and inddlation sandards required under City, State, or Federa rules. Underground
indalations shdl be congructed in accordance with the specifications and requirements of the
City of Rye and the Nationd Electric Safety Code and must be designed to minimize disruption
to the City's underground facilities associated with the computerized traffic control system
network.

E. In instances where either dectrica or telephone utilities wire or cable agridly, then the MCS
provider may congruct its multi-channel system aeridly, unless otherwise required by State law
(including any applicable PSC rules and reguletions).

F. In instances where both eectrica or telephone utilities are required to place wire or cable
underground, then the MCS provider shal condruct its multi-channel system underground,
unless otherwise permitted by State law (including applicable PSC rules and regulations).
However, where existing aeria dectricd or telephone utilities convert to underground facilities,
an exiging aerid MCS provider shdl have the option to continue remaining aerid for aslong as
it does not provide a safety hazard, and is permitted by State law (including any agpplicable PSC
rules and regulations).

Section52.  Subdivisons A, and C of section 185-81 of such law are hereby amended to read as
follows

A. This Section is gpplicable to any MCS provider required to maintain a franchise to operate
within the City which isrequired to congtruct or rebuild an MCS system.

C. A franchised MCS provider who does not abide by the system congtruction schedule shdl be
handled in the manner alowed under ether this loca law, or where gpplicable, a franchise
agreement, or applicable Federd or State law or rules.

Section 53. Subdivison C of section 185-82 of such law is hereby amended to read as
follows

C. A franchised MCS provider shdl submit, within Sx (6) months of the effective date of this locd
law, a detaled plan for multi-channd system expansion to any areain which the public streets
are not presently served within the City. Such plan should not be construed as a requirement
for universd sarvice, but rather as a means for achieving the Council/franchisng authority's
gods, mentioned in Subsection (A). However, a a minimum, a franchised MCS provider shall
extend multi-channel service to any area within the City that has a dengty of twenty (20) home
or building passings per mile, or fractiond equivaent thereof, as measured from the extremity of
the system nearest the unserved area. Also, in such acase, anewly ingtaled subscriber shal not
be assessed or gpportioned the cost for ingtallation, except for the usud and norma connection
fees paid by subscribers and except for the costs of custom service arrangements or exceptiond
distance from the public streets or ways, so long as the system expansion is technically feasible.

Section54.  Subdivison A of section 185-84 of such law is hereby repeded and the letter B
desgnation in subdivison B of section 185-84 of such law is hereby repeded.
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Section 55.  Section 185-85 of such law is hereby amended to read as follows:.

The MCS provider shall design and conduct any, and al, tests necessary to verify the performance and
technicd integrity of the multi-channd system. Such tests shdl be performed at least annudly, and shdl
be in accordance (where gpplicable) with any, and al rules and regulations of the PSC concerning
proof- of- performance.

Section 56.  Section 185-86 of such law is hereby amended to read as follows:.

185-86. Resarvation of Right to Ingpect Construction, Documents Related to Congtruction, and Tests
Reated to Performance, Technicd Integrity, Preventive Maintenance, and Safety.

A. In order to verify that an MCS provider consgtructed and maintained the multi-channd sysemin
the manner required by this locd law, and conducted the various performance, technica
integrity (including cumulative leskage), preventive maintenance, and safety tests required by
federd, State (including PSC), and loca laws required by this locd law, the Council/franchising
authority reserves the right to inspect al facets of an MCS provider's congruction, as well as,
ingpect documents related to congtruction, and ingpect tests related to performance, technica
integrity, preventive maintenance, and safety.

B. The Council/franchisng authority shal pay for dl its cogts associated with such an ingpection,
except for those circumstances precipitated by an MCS provider's unreasonable refusa to
provide necessary information (such as, schematic drawings, or as-built maps), or occasoned
by the repeeted falure to congtruct, ingal, maintain, repair, rebuild, or upgrade, in the manner
specified and required by this loca law, or where gpplicable, a franchise agreement. In such
ingtances, the MCS provider shdl pay for such costs incurred by the City caused by the MCS
provider's refusa to supply necessary information, or repeated failure to abide by the rules.

Section57.  Paragraph (3) of subdivision B of section 185-90 of such law is hereby repeded.

Paragraph (4) of subdivison B of section 185-90 of such law is hereby renumbered as
paragraph (3).

Paragraph (5) of subdivision B of section 185-90 of such law is hereby repeaed.

Paragraph (6) of subdivison B of section 185-90 of such law is hereby renumbered as
paragraph (4).

Section58.  Paragraph (2) of subdivison B of section 185-91 of such law is hereby amended to
read asfollows:

2) inform subscribers of the designated emergency channel on a periodic basis with
reasonable regularity (not less than once ayear);

Paragraph (3) of subdivision B of section 185-91 of such law is hereby repeded.

Paragraphs (4), (5) and (6) of subdivison B of section 185-91 of such law are hereby
renumbered respectively as paragraphs (3), (4) and (5).
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Newly redesignated paragraph (3) of subdivison B of section 185-91 of such law is hereby
amended to read as follows:

3) test the emergency override system regularly, and remedy any problems on operationa
deficdencesimmediately;

59.  Section 185-92 of such law is hereby repeded and shal remain reserved.
60. Subdivisons B and C of section 185-93 of such law are hereby amended to read as

Such a program may be reviewed and gpproved by the Council/franchising authority. Such
goprova by the Council/franchisng authority shal not be unreasonably withheld for an MCS
provider desgned preventive maintenance plan the meets the objectives of the
Council/franchisng authority.

Within forty-five (45) days after the completion of any preventive maintenance component te<t,
the MCS provider shall be prepared to make available for ingpection a written report (except
for daly or weekly components, and tests which may be submitted once a quarter) to the
Council/franchising authority detailing the results of the tests conducted, and al items performed
or addressed during the periodic preventive maintenance program. Although not exhaudtive, the
following areas should be included in a preventive maintenance program, and subsequent report:

Paragraph (3) of subdivison C of section 185-93 of such law is hereby repeded and
paragraphs (4) through (12) respectively are hereby redesignated as paragraphs (3) through
(12).

Newly redesignated paragraph (6) of subdivision C of section 185-93 of such law is hereby
amended to read as follows:

6) employing a status monitoring system, or other adequate practices, to identify
problems or Stuaions in which the multi-channd system dectronics are
operating outside pre-programmed parameters,

Newly redesignated paragraph (8) of subdivision C of section 185-93 of such law is hereby
amended to read as follows:

8) testing of any safety dert system or technology;

Newly redesignated paragraph (10) of subdivison C of section 185-93 of such law is hereby
amended to read as follows:

10)  tedting asrequired or dlowed by Federa or State law (including any applicable
or required PSC testing); and

Section61.  Subdivison A of section 185-94 of such law is hereby amended to reed as follows:

A.

An MCS provider shall congtruct, operate, maintain, repair, remove, replace, or restore the
multi-channel system in drict compliance with al current technical codes adopted by the
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Council/franchisng authority, the State (including any applicable codes of the PSC), or the
United States.

Section62.  Subdivison A of section 185-100 of such law is hereby amended to read as follows:

A. This Section is applicable to any licensed, but otherwise authorized non-Franchised MCS
provider, and to any Franchised MCS provider who has had its franchise ruled unconsgtitutiona,
unenforceable, or invdid. For al franchised MCS providers the provisions concerning franchise
fees shdl be gpplicable.

Section63.  Subdivison A of section 185-101 of such law is hereby amended to read as follows:.

A. Except as provided in subsections (B) and (C), and (D) of this Section, no person, or MCS
provider shal be permitted to congtruct, operate or maintain a multi-channd system which
requires the laying or positioning or use of cable (coaxid, fiber or functiona equivaent) across
the rights-of-way of the City, without having first obtained from the City a MCS franchise which
isthen in effect, or whose provisions have been renewed or extended temporarily.

Section64.  Subdivison B of section 185-102 of such law is hereby amended to read as follows:

B. A franchised MCS provider shall be sdlected as part of a public proceeding and hearing which
affords due process to both the City, and the applicant, and in accordance with the procedure
st forth by the Federd, State (including any applicable PSC rules and regulations) and loca
laws and regulations.

Section65.  Subdivison C of section 185-103 of such law is hereby amended to read as follows.

C. At aminimum, a franchise agreement shal contain, to the extent appropriate, provisons for the
fallowing:

1) a detailed definition of "Gross Revenue' which specificdly includes an explanation of
what condtitutes the revenue base for determining what revenues are subject to any
franchise fee or dternative user charge;

2) the term or duration of the franchise;

3) indemnity and holds harmless clauses,

4) insurance;

5) performance and completion bonds or security deposits,

6) congtruction, upgrade or rebuild schedule;

7) compensation including franchise fees,

8) continuity of multi-channd programming service;

9) assignment, transfer or sde of an exiging franchise;
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10)  reped of prior inconsstent franchise agreements;,
11) aseveraility dause
12)  thelaw tha governsthe franchise agreement; and

13)  any exemptions or relief from thisloca law granted, or any locd law clarifications noted
with respect to the MCS provider's operation of a franchised multi-channd system.

Section66.  Subdivison C of section 185-104 of such law is hereby amended to read as follows:

C. If necessary, and except to the extent that easement rights are conveyed by the grant of a
municipa franchise pursuant to the provisons of Federa law, the responshility of obtaining
easements for private property (including privately owned utility or street light poles) shdl be
that of afranchised MCS provider.

Section67.  Subdivisons A and B of section 185-105 of such law are hereby amended to read as
follows

A. The term of an initid MCS franchise may be for a period not to exceed ten (10) years from the
date that a franchise agreement is both approved and executed by the Council/franchisng
authority (and where applicable, the PSC).

B. The term of arenewa franchise may be for a period not less than five (5) years, nor more than
ten (10) years from the date that a franchise renewal agreement is both gpproved and executed
by the Council/franchising authority (and where applicable, the PSC).

Section68.  Subdivisons A and B of section 185-106 of such law are hereby amended to read as
follows

A. The Council/franchisng authority may develop rules and regulaions with respect to the
submisson and processing of gpplications for a franchise. Such rules shal be conggtent with,
and/or subordinate to, any gpplicable rules and regulaions of the State (including where
gpplicable, those of the PSC). Further, such rules and regulations $dl primarily be amed at
determining the legd, financid, technicd, and character qudifications of the gpplicant for a
franchise.

B. Unless prohibited by any State agency (including the PSC) and unless inconsstent with
gpplicable Federd law, an applicant shall pay an application fee which shdl be no greater than
the adminigtrative and consulting costs associated with processing an gpplication for a franchise.
The totd application fee must be paid, unless waived (totaly or partidly), regardiess of whether
the gpplicant receives, or does not receive, a franchise. The tota application fee must be paid
(or waived) prior to the Council/franchisng authority's forma action on the applicant's request
for afranchise.

Section69.  SubdivisonsA, B,C, D, E, G, H, I, J L, O, Pand Q of section 185-107 of such law
are hereby amended to read asfollows:

A. Any franchised MCS provider (specificdly including any MCS provider classfied as a cable
operator) awarded a franchise or renewa franchise after the date this locd lawv becomes
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effective, shdl pay to the City for the privilege and use of the Streets, rights-of-way, easements,
and public ways, and other facilities of the City in the operation of the multi-channd system, and
for the City's supervision thereof during the term of the franchise, a sum equd to five percent
(5%) of gross revenue for the required period for payment of such franchised MCS provider,
provided that such fee shal be reduced to the extent necessary to comply with applicable
Federa and State law and rules when added to the fees, charges, and taxes paid to the PSC or
other State or local entities.

If the FCC, Congress or other governmenta entity with authority over multi-channd service
ever dlows a governmentd entity or Council/franchising authority to increase the franchise fee
beyond five percent (5%), then the Council/franchisng authority shdl have the authority to
increase the franchise fee to the maximum percentage alowable, provided that no increase in fee
may be imposed upon a Franchisee during the term of a Franchise Agreement without the
consent of the Franchisee, unless otherwise permitted by applicable law or regulation.

For franchised MCS providers classified as cable operators, such franchised MCS providers
(consgtent with the Cable Act and the applicable rulings of the FCC or the PSC) may pass
through to subscribers, the amount of any increese in a franchise fee, unless the
Council/franchisng authority demondrates that the rate structure specified in the franchise
agreement reflects dl costs of franchise fees and s0 natifies the franchised MCS provider
classfied as a cable operator in writing. For franchised MCS providers not classfied as cable
operators, such franchised MCS providers must petition and be granted the authority to pass
through any increase in afranchise fee.

Franchised MCS providers shdl, to the degree required by the agpplicable rulings of the FCC
and PSC, pass through to subscribers the amount of any decrease in a franchise fee.

A franchised MCS provider shdl file with the Council/franchisng authority, within forty-five (45)
days after the expiration of each of the franchised MCS provider's fisca quarters, a detailed
financiad and revenue statement clearly showing the franchise fee due for the preceding quarter
together with the bases of the caculations thereof. Such statement shdl be certified by a
certified public accountant or officer of a franchised MCS provider attesting to the accuracy,

completeness, and veracity of the revenue figures. Such statement shdl bein aform and format
adequate to show the subject revenue and fees due (subject to the reasonable review by the
Council/franchisng authority) and shdl include revenue from any pertinent source. Revenue will

be reported by service category, type, and level showing computations and using incremental

billing rates for al sources, levels, tiers, clugters, types of service and other revenue sources by
kind and type, subject to appropriate protections of proprietary information and the
confidentiaity of subscriber information under Federd law.

In the event that payment is not made by the due date or within sixty (60) days thereafter upon
proper demand then such franchised MCS provider may be declared in default of the franchise,
and the franchise may be revoked, terminated, or canceled in the manner prescribed by this
locdl law.

The Council/franchising authority reserves the right to audit franchised MCS provider's books, if
the Coundil/franchisng authority deems it necessary, subject to appropriate protections of the
confidentidity of subscriber information under Federal law. If such audit discovers an
underpayment of franchise fees in any amount, then the affected franchised MCS provider shall
remburse the City for the cost of such an audit (unless such cost is waved by the
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Council/franchisng authority) in accordance with the provisons of Section 185-31(C) of this
Locd Law. It is specificdly understood, that the right of audit and re-computation of any, and
al, amounts paid under a franchise fee, shdl dways be accorded to the Council/franchisng
authority.

If an audit, or other research discovers that franchise fees have been ether dgnificantly
underpaid or not paid for a period exceeding six (6) months from the origina due date, then the
City may seek full recovery of the underpaid, or nonpaid fees plus reasonable interest.
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J. All annud reports due and pertaining to the payment of franchise fees, will be certified by an
officer of the franchised MCS provider, and will be provided in the form, format and detall
gpplicable to quarterly reports under subsection (F) above; such provider shdl maintain records
used in the preparation of said report, to be produced in their origindity and totdity upon
request or demand by the Council/franchising authority, subject to protection of the privecy of
subscriber information under Federd law.

L. Payments of compensation made by a franchised MCS provider to the City, pursuant to the
provisons of thislocd law, shdl be considered, to the extent consstent with applicable Federa
and State law, in addition to, and exclusive of, any and dl authorized taxes, business license
fees, other fees, other levies or assessments presently in effect, or subsequently adopted.

O. For any twelve (12) month period, the fees paid by any person subject to subsection (N) who
provides any such multi-channel service shdl not exceed five percent (5%) of such person's
gross revenue, or such higher percentage as may be authorized by the FCC, Congress, or other
governmenta entity derived in such period from the provison of such service over the muilti-
channel system.

P. If at any time, the highest court of the nation, or the highest court of the State, invaidates, voids,
or rules as uncondtitutiona the concept of franchise fees, then the Council/franchisng authority
may impose an dternative user charge on the franchised MCS provider, in the manner set forth
in thislocd law, and not inconggtent with the terms of an applicable franchise agreement or the
lawful rights of the Franchisee.

Q. In light of subsection (P) of this Section, and recognizing that an adternaive user charge may
affect afranchised MCS provider, please note that the franchise agreement may contain express
language which details a different method or manner for collection of franchise fees should the
way they higtoricaly have been caculated (as a percentage of gross revenue) be ruled
uncongtitutiona or unenforceable, so that the City's source of revenue and compensation for the
use of the public right-of-way may be protected.

Section 70.  Subdivisions A, C, E, F and | of section 185-108 of such law are hereby amended to
read asfollows:

A. There shal be no assgnment of a franchised MCS provider's franchise by the affected MCS
provider, without the prior express written approva by the Council/franchising authority.

C. In the event of such a default, the Council/franchising authority shal proceed according to the
procedure st forth inthislocd law, and any gpplicable State law (including any applicable rules
or regulations of the PSC).

E The Council/franchisng authority will not unreasonably withhold its consent to such an
assignment, nor disclose confidentia information considered in connection with such a petition
provided such non-disclosure complies with the State's Freedom of Information law. However,
in making such a determination, the Council/franchising authority may consider al relevant facts
induding the fallowing:

Paragraphs (1) through (9) of subdivison E of section 185-108 of such law remain in the origingl.
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A copy of the completed sales agreement, or a functionally equivaent insrument, between the
franchised MCS provider and proposed assignee or transferee or buyer shall be provided to the
Council/franchisng authority, so that the Council/franchisng authority may discover the
assumption of obligations by the franchised MCS provider and proposed assignee or transferee
or buyer with respect to the multi-channed system. In lieu of the sdes agreement, the
Council/franchising authority may, a its eection, accept an atested summary of obligations
assumed by the above-referenced parties. The City may request additiona information other
than that which is expresdy prohibited by law.

An assgnment shdl not relieve the former franchised MCS provider of its financid liabilities and
obligations to the City under the franchise agreement unless specificaly relieved by Federd, or
State law (including any applicable PSC rules and regulations), or unless specificaly relieved by
the Council/franchisng authority (or where applicable the PSC) at the time an assgnment is
approved.

Section 71.  Subdivison A of section 185-109 of such law is hereby amended to read as follows:

A.

Except as provided herein, an MCS provider may hypothecate its multi-channel system without
prior, formal approva of the Council/franchising authority, provided that such hypothecation not
include the conveyance of any right of transfer assgnment, or acquisition of the Franchise
without the further prior gpprova of the Council/franchising authority.

Subdivision B of section 185-109 of such law is hereby repeded.
Subdivison C of section 185-109 of such law is hereby redesignated as subdivision B.

Section 72.  Subdivisons A, B, D, E and F of section 185-110 of such law are hereby amended to
read asfollows:

A.

When any event, act or omisson (on the part of the franchised MCS provider) occurs which
represents a violation of amateria provison of this loca law, or compromises the corporate
character, or legd, financid or technicd integrity and/or stability of the multi-channd system or
the franchised MCS provider to such a degree that the interests of the customers are negatively
affected, then such event, act or omisson may be consdered a mgor breach of this locd law.
Under such circumdtances, the Council/franchising authority shal notify the affected MCS
provider in writing, of the specific breach, and direct such franchised MCS provider to comply
with al such provisons of its franchise agreement, or thisloca law.
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For illugrative purposes only, the events, acts and omissons include, but are not limited to:

bankruptcy, insolvency, falure to pay taxes or franchise fees (including the dternative user

charge if gpplicable), falure to receive written Council/franchisng authority goprova for an
assignment, or failure to abide by the materid terms and conditions of the franchise agreement,
or materia provisions of this loca law, such as cooperating with the City in the conduct of a
periodic ascertainment of the adequacy of the MCS provider's record of reasonably meeting
identified community needs, including those involving matters of customer service and consumer
protection needs as expressed by subscribers. For purposes of this Section, "materid™ means a
provison which ether 1) affects the ability of the customer to receive multi-channel service, or
2) afects the ability of the Council/franchisng authority to receive compensation for the use of
itsright-of-ways, or 3) affects the ability of the Council/franchising authority to evauate an MCS
provider's performance in the technicd, financid, and lega aspects of the multi-channd system.

A copy of such notice of materid breach shal be mailed to the surety on the performance bond,
unless otherwise directed by State law (including any applicable rule or regulation of the PSC).

Within saventy-five (75) days, after such written notice is mailed to a franchised MCS provider,
the Council/franchising authority shal conduct a public hearing on the matter unless State law or
PSC rule or regulation requires a different procedure in which the State or PSC rule or
regulation procedure would control, or unless the aleged breach has been corrected to the
City's satisfaction.

The Council/franchising authority shdl provide written notice to a franchised MCS provider, and
to the surety, of the time and place of said public hearing in amanner congstent with either State
law, or approved by the Council/franchising authority (including where necessary, the PSC).

Section 73.  Subdivison A of section 185-116 of such law is hereby amended to read as follows:

A.

In addition to any requirements contained within this locd law, dl MCS providers tha are
classfied as cable operators shall be expected to abide by, and comply with, dl applicable
provisions of the Cable Act, as amended.

Paragraph (6) of subdivison B of section 185-116 of such law is hereby repeded and
paragraphs (7) through (11) of such law are hereby renumbered respectively as paragraphs (6)
through (10).
A new paragraph (11) of section 185-116 of such law isinserted to read asfollows.

11)  dl gpplicable safety and dectrical codes.

Subdivision D of section 185-116 of such law is hereby amended to read as follows:
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D. Further, the Council/franchisng authority is committed that the god of the Cable Act, as st
forth in Section 601 (4) of the Act (codified at 47 USC 521 (4)), ismet a dl times. Asa
result, the Council/franchisng authority expresdy requires that upon the advent, implementation,
and trangmisson of high definition tdevison (HDTV), its functiond equivdent, or any
subsequently developed technologica advancement affecting channd capacity or needed
bandwidth for any video programming source or service, the MCS provider classfied as a
cable operator shal not lessen, dilute, or decrease the mix, leve, qudity, or quantity of
programming services carried on the multi-channel system for reasons of lack of adequate
channd capacity, except to the extent permitted pursuant to the applicable provisons of Federa

law.

Section 74. Paragraphs (2), (3), (4) and (5) of subdivison B of section 185-117 of such law are
hereby amended to read as follows:

2)

3)

4)

5

Both the Council/franchising authority and the affected Franchisee shdl review use after
every twenty-four (24) months, including the percentage of use of every PEG channdl.
At the end of each twenty-four (24) month period, the Council/franchising authority or
its designee shdl evauate the response and actud use of such channds. If, after any
twenty-four (24) month period, the percentage of use for any required PEG channel
drops below twenty-five percent (25%) of the totd time dlocated, then the required
number of hours may be reduced to a number that most closely approximates the
average hours of use per day.

If a separate channd is not dedicated for either government or educationd use a any
time, and thereafter seventy-five percent (75%) of the total time dlocated for any
combined required government/educationa channd is consgtently used five (5) days a
week for a period of three (3) months, then the Franchisee shal provide an additiona
PEG channdl.

Franchisee may be required, pursuant to the provisons of the negotiated Franchise
Agreement which is in effect, to provide mobile, portable, and stationary equipment
dedicated for PEG access, together with the aid of technica and production assstance
provided by the Franchisee. The provisions of such a Franchise Agreement, to the
extent consistent with gpplicable Federa law, may aso provide that: a Franchisee shdll
provide equipment that can store programs for delayed cablecagting; thet there will be
no cost for technica production assistance for City PEG access users; and that the cost
of maintenance of such PEG access studio, and equipment required to run the studio,
and other PEG access facilities shall be borne by the Franchisee.

Franchisee shdl be permitted to use such PEG access channel capacity required by this
loca law for the provison of other services if such channd capacity has not been used
for the purposes designated for a period of ninety 90 days and if the Council/franchising
authority agrees in advance. Such agreement may not be unreasonably withheld.
However, such use by the Franchisee shall cease if required to accommodate the
designated PEG program uses, subject to reasonable arrangements to avoid untimely
disruption of current program services and to alow reasonable notice to subscribers.
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Section 75.  Section 185-118 of such law is hereby repeded.
Section 76.  This locd lawv shdl take effect immediately on filing in the office of the Secretary of
State.

ROLL CALL:

AYES: Acting Mayor Callins, Councilmen Burke,
Latwin, Hutchings, and Walsh

NAY S:None

ABSENT: Mayor Dunn, Councilwoman Cunningham

The loca law was adopted.

3. Public hearing on a proposed Cable Taevison Renewa Franchise Agreement.

Acting Mayor Callins opened the public hearing.

There was no one wishing to address this proposed Cable Televison Renewa Franchise
Agreement.

Acting Mayor Collins closed the public hearing

Councilman Burke made a motion, seconded by Councilman Hutchings, to adopt the following
resolution:

RESOL VED, that the City Council of the City
of Rye hereby approves the Renewa of the Cable
Televison Franchise granted to UA-Columbia
Cablevison of Westchester, Inc., d/b/a TCI Cable of
Westchester, and authorizes the City Manager to
execute the Cable Televison Renewd Franchise

Agreement.
ROLL CALL:
AYES. Acting Mayor Callins, Councilmen Burke,
Latwin, Hutchings, and Wash
NAY S:None

ABSENT: Mayor Dunn, Councilwoman Cunningham

The resolution passed.
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Acting Mayor Collins advised that the agreement increased Rye's franchise fee from 3% to 5%
of the gross revenues, effective retroactively January 1, 1996. Additionaly, Rye will receive $23,000
per year for 10 years from TCI Cable for capital improvements.

Councilman Hutchings remarked on the outstanding job done by the RCTV Commission during
the past three years in negotiating this contract. He told the Council that it was encouraging that there
will now be aflow of cash which will be used to improve the type of equipment that will meet some of
the needs of the Cable Commission.

4. Congderation of the request from residents of Rye Beach Avenue for controlled traffic on June
22,1996 for a"Block Party" on Hasted Place, with arain date of June 29, 1996

Councilman Latwin made a motion, seconded by Councilwoman Wash and unanimoudy
carried, to approve the request from residents of Rye Beach Avenue for controlled traffic on June
22,1996 for a"Block Party" on Halsted Place, with arain date of June 29, 1996.

5. Draft unapproved minutes of the regular meeting of the City Council held May 15, 1996

Councilman Latwin made a motion, seconded by Councilwoman Wash and unanimoudy
caried, to approve the minutes of the regular meeting of the City Council held May 15, 1996 as
submitted.

6. Miscdllaneous communications and reports

A. Acting Mayor Callins advised the Council that Mr. Joseph Chira, 11 Kirby Lane North,
had withdrawn his request for a license to use a portion of the City's right-of-way abutting 11 Kirby
Lane North for parking.

B. Councilman Latwin informed the Council that Councilwoman Walsh and he attended a
forum of parents concerned about drug and acohol use which was held in Rye High School on May 28,
1996. He said that Commissioner Pease will present a report and proposals on this issue at the next
regular City Council meeting.

7. Adjournment
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Councilman Latwin made a motion, seconded by Councilman Burke and unanimoudly carried,
to adjourn the mesting.

There being no further business to discuss, the meeting was adjourned a 8:10 P.M.

Respectfully submitted,

AliceK. Conrad
City Clerk



