
CITY OF RYE 
 

NOTICE 
 
 
 There will be a regular meeting of the City Council of the City of Rye on Wednesday, 
October 5, 2016, at 7:30 p.m. in Council Chambers at City Hall. The Council will convene at 6:30 
p.m. and it is expected they will adjourn into Executive Session at 6:31 p.m. to attorney/client 
matters. The meeting will be preceded by a Presentation beginning at 7:00 p.m. on the New York 
Rising Reconstruction Program projects.  
 
 

AMENDED AGENDA 
 
1. Pledge of Allegiance. 
 
2. Roll Call. 
 
3. General Announcements. 
 
4. Draft unapproved minutes of the regular meeting of the City Council held September 14, 2016.  
 
5. Presentation from representatives of the Suez and Aquarion Water Companies.  
 
6. Consideration to set a Public Hearing to amend local law Chapter 194, “Water”, of the Rye 

City Code by amending Section §194-1, “Conservation in times of emergency”, to give the 
City Manager the authority to declare conservation in times of water emergency.   

 
7. Resolution to declare a Water Emergency in the City of Rye regarding current water supply 

conditions as recommended by the Suez and Aquarion Water Companies.    
 
8. Issues Update/Old Business.   
 
9. Continuation of the Public Hearing to amend local law Article 21, “Financial Procedures”, 

Section §C21-9, “Bond Resolutions”, of the Charter of the Rye City Code, to revise the 
City’s discretionary debt limit.   

 
10. Continuation of the Public Hearing to amend local law Chapter 191, Vehicles and Traffic, of 

the Rye City Code, Section 191-19, “No parking any time”, to prohibit parking on the east 
side of Hewlett Avenue and the north side of Osborn Road.    

 
10A. Consideration of request to amend local law Chapter 191, Vehicles and Traffic, of the Rye 

City Code, Section 191-19.1, “Parking prohibited certain hours”, to prohibit parking on the 
west side of Fairway Avenue from Hewlett Avenue to Green Avenue when school is in 
session from 8:00 a.m. to 9:00 a.m. and 2:30 p.m. to 3:30 p.m.     

 
11. Continuation of the Public Hearing regarding the request submitted by Crown Castle to 

amend their agreement with the City and for the installation of additional locations to their 
existing wireless telecommunications located in the City of Rye.   



12. Authorization for the City Manager to enter into an agreement with Woodard & Curran for 
field investigations and site characterization to support property acquisition and future 
development plans for the New York Thruway property.       Withdrawn 

 
12A. Authorization of an additional City Council Meeting on November 9, 2016 for the 

Presentation of the Budget.  
 
13. Summary of the 2017 Budget Process and Consideration of setting the 2017 Budget 

Workshop schedule.  
 
14. Residents may be heard on matters for Council consideration that do not appear on the agenda. 
 
15. Resolution to amend the Boat Basin Commission By-Laws to allow permitting to 

commercial boats subject to the approval of the Boat Basin Supervisor and the Boat Basin 
Commission.   

 
16. Resolution to declare certain City of Rye equipment as surplus. 
            Roll Call. 
 
17. Consideration of a request by the New York Rangers for use of city streets on Saturday, 

November 19, 2016 from 6:00 a.m. to 1:00 p.m. for a 5K Race to benefit the Garden of 
Dreams Foundation and Northwell Health.  

 
18. Consideration of a request by the Recreation Department to hold their 40th annual Turkey 

Run on Saturday, November 26, 2016 during Thanksgiving Weekend.  
 
19. Consideration of a request by the Rye Merchants Association to close a portion of Purchase 

Street on Sunday, November 27, 2016 from 10:00 a.m. to 3:00 p.m. for the Mistletoe Magic 
event. 

 
20. Miscellaneous communications and reports. 
 
21. New Business. 
 
22. Adjournment. 
 
 

* * * * * * * * * * * * * * * * * * * * * 
 
 
 The next regular meeting of the City Council will be held on Wednesday, October 19, 2016 at 
7:30 p.m.    
 
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on 
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 
 

* Office Hours of the Mayor by appointment by emailing jsack@ryeny.gov or contacting the City   
   Manager’s Office at (914) 967-7404. 

http://www.ryeny.gov/
mailto:jsack@ryeny.gov


 

CITY COUNCIL AGENDA 

NO. 4 DEPT.:  City Clerk DATE: October 5, 2016  
 CONTACT:  Carolyn D’Andrea, City Clerk 
AGENDA ITEM Draft unapproved minutes of the regular 
meeting of the City Council held September 14, 2016.  FOR THE MEETING OF:   

 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the Council approve the draft minutes. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  Approve the minutes of the regular meeting of the City Council held 
September 14, 2016, as attached.  
 

 



 

 

DRAFT UNAPPROVED MINUTES of the 

Regular Meeting of the City Council of the City of Rye 

held in City Hall on September 14, 2016 at 7:30 P.M. 

 

PRESENT: 

 JOSEPH A. SACK Mayor 

            KIRSTIN BUCCI 

 EMILY HURD 

 JULIE KILLIAN 

 TERRENCE McCARTNEY 

 RICHARD MECCA 

 DANIELLE TAGGER-EPSTEIN 

 Councilmembers 

 

 

The Council convened at 6:30 P.M.  Councilman McCartney made a motion, seconded by 

Councilwoman Bucci and unanimously carried to immediately adjourn into Executive Session to 

discuss litigation and personnel matters.  Councilman McCartney made a motion, seconded by 

Councilwoman Bucci and unanimously carried, to adjourn the Executive Session at 7:30 P.M.  The 

regular meeting convened at 7:35 P.M.   

 

1. Pledge of Allegiance. 

 

Mayor Sack called the meeting to order and invited the Council to join in the Pledge of 

Allegiance. 

 

2. Roll Call. 

 

 Mayor Sack asked the City Clerk to call the roll; a quorum was present to conduct official 

City business. 

 

3. General Announcements. 

 

Mayor Sack congratulated the Rye High School Football Team for its recent win against 

Harrison, making three years in a row.   

 

City Clerk D’Andrea announced that commuter parking renewal has opened and is due on 

October 31, 2016 with no exceptions. 

 

Councilwoman Tagger-Epstein congratulated SPRYE on holding its 5th anniversary 

benefit.  She also congratulated Rosemary and Vine for a wonderful write up in the New York 

Times, which she felt was a testament to the great restaurants in this City.  She stated she was 

excited about the Rye Sustainability Committee presentation.  She encouraged everyone to fill out 

the short survey for healthy lawns. 
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Councilman Mecca reported news from the Rye Fire Department.  In July 2016, Dan 

DeCarlo and Hal Aiken, career firefighters, retired.  The City had an opportunity to replace them 

with two career firefighters from Port Chester, Ryan Iarocci and Cea Fong.  Councilman Mecca 

welcomed them to the City.   He also discussed a recent Fire Department drill with Con Ed to 

become familiar with various procedures.  Further, Councilman Mecca reported that in August 

2016, the Rye Fire Department responded to 102 calls.  He also encouraged residents to update 

their alarm companies on any changes to contact information. 

 

Councilman McCartney stated that the Rye Rotary Club is sponsoring their first annual 

charity fundraiser on September 27, 2016, a golf outing at the Apawamis Country Club.  The event 

will honor Michael Corcoran.   All funds will go to charitable causes.  On the Rye Golf Club front, 

everything is quiet and in good shape.  Councilman McCartney also mentioned that the Rye 

Recreation Fall Programs are open for sign-up on the website.  There are one-day programs 

available when school is not in session.   

 

Councilwoman Killian reminded the community that the weekend preceding Columbus 

Day, the Rye School District has a four day weekend, followed by a five day weekend for 

Columbus Day.  She also announced that the Rye ACT (the community’s Drug and Alcohol 

Coalition) has exciting news, having received a grant from the federal government.  The grant 

received will allow the community group to spend $1.3 million on initiatives for the next ten years.  

Councilwoman Killian explained that the Rye ACT is comprised of 12 coalition members.  This 

money will help alleviate the budget of the schools, the Rye YMCA, Rye Youth Council and other 

groups who fund anti-drug and alcohol initiatives.  There were many people who worked on the 

grant, and Councilwoman Killian thanked Nancy Pasquale specifically for her hard work. 

 

Councilwoman Hurd announced that the next Chamber of Commerce meeting will be held 

at 8:30 A.M. at Morgan’s Fish House on October 5, 2016.  Relatedly, she announced that the 

downtown construction project will begin next week on Smith Street.  She also stated that the 

Taste of Rye will be held on Saturday, September 24, 2016 from 3:00 to 5:30 P.M.  Tickets may 

be purchase at Julia B. Sotheby’s office.   Councilwoman Hurd also reminded the community that 

the Rye Free reading room will be hosting Novel Nights and other events this fall. Lastly, she 

stated that the engineering firm retained on the New York Rising grant will make a presentation 

on October 5, 2016 at 7:00 P.M. in Council Chambers.  

 

Mayor Sack followed up with the announcements made on the progress of Rye ACT and 

said that the Council and City have made drug and alcohol prevention a priority.  He reported that 

an arrest was recently made of an individual within the City on possession with intent to sell.  

Mayor Sack stated that enforcement is a key point in the discussion on prevention, among 

education and treatment. 

 

4. Draft unapproved minutes of the Presentation of the CIP held August 1, 2016 and the 

regular meeting of the City Council held August 3, 2016. 

 

Councilman McCartney recommended an amendment to the August 3, 2016 draft minutes 

to insert the words “value impacts” at the top of Page 6. 
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Councilman Mecca made a motion, seconded by Councilman McCartney and unanimously 

carried by the Council, to adopt the draft minutes of the Presentation of the CIP held August 1, 

2016 and the regular meeting of the City Council held August 3, 2016, as amended. 

 

5. Presentation and Update from the Rye Sustainability Committee. 

 

Sarah Goddard, Rye Sustainability Committee, introduced the presentation and update of 

from the Rye Sustainability Committee to the Council.  Everything that we do is done within the 

framework of the Rye Sustainability Plan.  Linda McKay, Rye Sustainability Committee, made a 

statement about energy.  She distributed a handout regarding the New York Solar Summit which 

she attended June 20, 2016 in NYC.  She stated she represented Rye, a “climate smart community.”  

Ms. McKay stated the Committee also had a meeting with a commercial solar provider to continue 

to talk to them about a large scale project for Rye.  There is also a zero emissions initiative 

happening in Rye. 

 

Gretchen Crowley, Rye Sustainability Committee, discussed the “Green Screen,” an 

initiative through film discussing important environmental topics.   There have and will be 

speakers at each film to discuss the various environmental topics.  The audience has been 

comprised of hundreds of Rye residents, neighboring communities, students and faculty.  Ms. 

Crowley recalled the first Green Screen film presentation in 2011, regarding the effects of plastic 

bags.  Since that film, Rye became the first community in Westchester to ban single-use plastic 

bags.  She discussed the other films that have made an impact on the community.  She discussed 

last year’s film regarding the laws on idling and car emissions, “Idle Threat.”  She stated that the 

Committee looks forward to seeing everyone at the next Green Screen. 

 

Lori Fontanes, co-chair of the Rye Healthy Yard Program, a subcommittee of the Rye 

Sustainability, addressed the Council.  She stated that since its inception in 2014, there has been 

lots of progress with the Rye Healthy Yard program, but more can be done.  There has been means 

presented to residents and commercial entities.  She was happy to report that the sub-committee 

has partnered with multiple organizations throughout Rye. 

 

Melissa Brown-Grieco made a presentation about trees.  In order to replace some of the lost 

trees throughout the City, the Sustainability Committee in partnership with the CCAC is planning 

on fundraising to purchase, plan, and maintain the trees.  All trees will be native species to the 

City.  This fund could be set up, but the Committee is looking forward to working with staff to see 

the best placement of these trees. 

 

Sarah Goddard stated that it would be up to DPW and the City for tree placement but tey 

would be happy to help identify specific locations.  Ms. Goddard stated that since the sustainability 

plan is complete, the Committee is looking to the community to enhance that plan.  They are 

excited about community outreach.  Ms. Goddard said that when people think of what the 

Committee does, they would like to get the message across that they are here for the community.  

Ms. Goddard presented the website page of the Sustainability Committee to the Council and 

community.   She encouraged the community to fill out the survey on the website.  She mentioned 

that she knows that the City will be redoing the Master Plan and encouraged the Committee to 

include the sustainability plan. 
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Councilwoman Killian stated that she has been so grateful for the tremendous work done 

by the Sustainability Committee over the past several years. 

 

 Councilman McCartney encouraged the public to read the Sustainability Report, which he 

felt was one of the best publications put out by the City. 

 

20. Consideration of a request by the Sole Ryeders & Friends and the Rye High School Breast 

Cancer Awareness Club to have a TieTheTownPink breast cancer awareness campaign in the 

City of Rye during the month of October, 2016. 

 

 This item was taken out of order.  Lisa Domenici Faries stated that October is Breast Cancer 

Awareness Month, at which time, the Sole Ryeders & Friends and the Rye High School Breast 

Cancer Awareness Club groups tie pink ribbons throughout the City to raise awareness of breast 

cancer.  The application before the City is to hang the ribbons within the City’s right-of-way. 

 

Mayor Sack made a motion, seconded by Councilwoman Tagger-Epstein and unanimously 

carried by the Council, to grant the request by the Sole Ryeders & Friends and the Rye High School 

Breast Cancer Awareness Club to have a TieTheTownPink breast cancer awareness campaign in 

the City of Rye during the month of October, 2016. 

 

11. Residents may be heard on matters for Council consideration that do not appear on the 

agenda. 

 

 This item was taken out of order.  Kent Iarocci, 5 Charlotte Street, addressed the Council.  

He expressed concern over Haviland Lane and Purchase Street.  He presented a three-step plan 

over a vehicle and pedestrian safety issue.  He asked that a white line be painted for vehicles, 

second a sign put up that says stop here on red, and lastly he would like to see a traffic signal on a 

pole behind the white pillar as vehicles are exiting Haviland Lane.  He said that the costs are 

minimal, considering possible benefits.  He further stated that this would prevent pedestrian injury 

and accident.     

 

 Mayor Sack referred this matter to the Traffic and Pedestrian Safety Committee.  

Councilwoman Tagger-Epstein agreed to add it to the upcoming agenda.  Mr. Iarocci thanked the 

Council. 

 

6. Issues Update/Old Business. 

 

Mayor Sack stated that with regard to United Hospital site, the Village of Port Chester has 

issued the FEIS but has not yet taken any action on it.  It may be the subject of a Port Chester 

agenda item in October.  The City of Rye will have a presence there to make comments on the 

FEIS.  We have already submitted written comments to the Village of Port Chester. 

 

Mayor Sack then discussed the litigation with the Westchester County regarding the issues 

at Playland.  The return date for litigation is September 28, 2016.  Mayor Sack hopes to resolve 

the issues with the County. 
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Mayor Sack then discussed the FLSA lawsuit regarding the previous employees at the Rye 

Golf Course.  The litigants have been certified as a class, some of which appeared at City Hall 

prior to the City Council meeting.  Mayor Sack stated that the City is hopeful that there will be a 

mutually-agreeable resolution.  He said that the City is dealing in good faith and there is a hope to 

have a conclusion in the near future. 

 

Mayor Sack then commented that with respect to the Thruway property that the City is 

considering purchasing, there continues to be positive discussion with Rye Country Day School.   

 

Mayor Sack provided an update on the tax litigation and Seaside Johnny’s in Rye Town 

Park.  The City of Rye prevailed in the Appellate Division and the Town of Rye will be filing an 

appeal to the Court of Appeals.  Mayor Sack also said that one entity has responded to the RFP for 

the Rye Town Park restaurant site which is the current operator, Seaside Johnny’s. 

 

 Councilwoman Hurd stated that the placement of Benjamin Franklin Mile Marker 25 is up 

for discussion, as to whether it will remain or be moved at a future date.  She also stated that the 

second issue which relates to the Landmarks committee is the possibility of replacing the current 

signs at the entrances to the City of Rye.  The Landmarks Committee believes that the historic 

nature of the City should be highlighted on these signs.  Councilwoman Hurd said that she is 

looking for input on the issue from the Council to see whether this is appropriate.   

 

 Mayor Sack agreed that the sign issue should be discussed and was interested in gathering 

community input.   

 

 Councilman McCartney stated that a few years ago, the Rye Little League approached the 

Council about the issue of selling advertising space at Disbrow Park to raise money for the league.  

He stated that this action required a Home Rule to be passed in New York State for this to be done 

legally under state law.  Councilman McCartney stated that he was happy to report that this was 

passed on the state level.  He reviewed the specifics required by the law. 

 

8.   Public Hearing regarding the request from Mr. and Mrs. Kenneth Mealey to remove a 

portion of Richard Place at the location of 19 Richard Place from the City’s Official Map. 

 

 Councilman Mecca made a motion, seconded by Councilman McCartney, to open the 

public hearing.   

 

Mr. Kenneth Mealey, 19 Richard Place, addressed the Council.  He stated that they were 

requesting that the City remove a portion of Richard Place, which would help fix the anomaly of 

their oddly-shaped lot located at 19 Richard Place.  Mr. Mealey stated the intent was to fix the 

anomaly in good faith.  Councilman McCartney commended the Mealeys on their paperwork, and 

Councilwoman Tagger-Epstein made a statement of support about their preparedness and need in 

this matter.  

 Councilman Mecca made a motion, seconded by Councilwoman Killian, to close the public 

hearing. 
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 Councilman McCartney made a motion, seconded by Councilwoman Tagger-Epstein, to 

grant the request from Mr. and Mrs. Kenneth Mealey to remove a portion of Richard Place at the 

location of 19 Richard Place from the City’s Official Map. 

 

ROLL CALL 

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and 

Tagger-Epstein 

NAYS: None 

ABSENT: None 

 

9.  Public Hearing to amend local law Chapter 191, Vehicles and Traffic, of the Rye City Code, 

Section 191-19, “No parking any time”, to prohibit parking on the east side of Hewlett 

Avenue and the north side of Osborn Road. 

 

 Councilwoman Killian made a motion, seconded by Councilwoman Tagger-Epstein, to 

open the public hearing. 

 

 Councilman Mecca made a motion, seconded by Councilwoman Tagger-Epstein, to 

continue the public hearing at the next meeting of the City Council on October 5, 2016. 

 

13. Resolution to transfer $150,000 from the Contingency account to the Legal Department to 

fund legal services. 

Roll Call. 

 

This item was taken out of order.  City Manager Serrano stated that there are various needs 

for this transfer due to legal fees for the litigation with the County, Save the Sound, and others. 

 

Mayor Sack said that Rye is being sued by Save the Sound, an organization who wants to 

limit the amount of water that is entering the sewage stream.  One of the problems is that Inflow 

and Infiltration (I&I) occurs when sewers, which are so old, crack and groundwater goes into to 

the sewer system.  He explained that the lawsuit will cost money to defend. 

 

There was general discussion about both Save the Sound and the litigation with the County. 

 

Councilman McCartney made a motion, seconded by Councilman Mecca, to authorize the 

transfer $150,000 from the Contingency account to the Legal Department to fund legal services. 

 

ROLL CALL 

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and 

Tagger-Epstein 

NAYS: None 

ABSENT: None 

 

14. Resolution to increase the retainer with Best Best & Krieger to assist the City in the Crown 

Castle matter regarding wireless telecommunications. 

Roll Call. 
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City Manager Serrano stated that the firm Best Best & Krieger and their engineer have 

been providing review and research on the issue to provide guidance to the City on the applicant 

of Crown Castle for DAS nodes placements within the right-of-way. 

 

Corporation Counsel Wilson said that $50,000 might be prudent, as a change in the City 

code could be necessary.  There was general discussion about reviewing the details of the work on 

a step-by-step basis. 

 

Councilman McCartney made a motion, seconded by Councilman Mecca, to approve a 

$50,000 increase to the retainer for Best Best & Krieger to assist the City in the Crown Castle 

matter regarding wireless telecommunications. 

 

ROLL CALL 

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and 

Tagger-Epstein 

NAYS: None 

ABSENT: None 

 

10. Continuation of the Public Hearing regarding the request submitted by Crown Castle to 

amend their agreement with the City and for the installation of additional locations to their 

existing wireless telecommunications located in the City of Rye. 

 

 Chris Fisher, Cuddy & Feder, on behalf of Crown Castle, made a statement to the Council.  

He stated he had recently attended a telecommunications conference.  He discussed the need of 

adequate telecommunications and service.  Specifically, he discussed first responders and how 

they need to be connected in case of an emergency.   He said that Crown is the means to an end, 

an infrastructure provider.  Mr. Fisher stated that there has been a needs assessment discussed.   

 

Mayor Sack said that there have been many communications since the August 2016 

meeting of the City Council.  Procedurally, there has been an agreement to extend the “shot clock” 

timeline to November 2016.  Corporation Counsel Wilson confirmed that an agreement had been 

made to extend this timeline.  There was general discussion about making public information 

available.   

 

Chris Fisher, Cuddy & Feder, stated that the firm received a letter from Mr. Van Eaton, 

and a letter of response  will be provided and filed with the City Clerk.  Mr. Fisher stated that after 

reviewing the letter submitted from Zarin and Steinmetz, he disagrees with many of the specifics. 

 

There was general discussion about a letter received from Zarin and Steinmetz that had 

been circulated to many residents throughout the City. 

 

Eileen Iorio, 24 Crescent Avenue, thanked the Council.  She stated that from the last 

meeting, Deputy Mayor Killian mentioned the Home Depot case.  Ms. Iorio stated that she wanted 

to know how that case equates to this one.  Councilwoman Killian responded that they are not 
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similar, but that she was creating the parallel between the duties of the Council and how at times, 

the fiduciary needs of the City need to be weighed above one’s personal feelings. 

 

Kate Khanna, 1003 Forest Avenue, discussed the impact on property values.  She discussed 

a 2014 study of 1,000 homes.  She stated that 94% of those surveyed would pay less for a home 

near a cell tower.  She discussed the survey further.  Councilman Mecca stated that there are 8 

nodes existing within the City of Rye.  He asked her to identify the homes within 500 feet and if, 

indeed, these houses have lost value.  

 

Kate Emanuel, 12 Sharon Lane, stated that she could provide Mr. Mecca with that 

information.  She stated she cares deeply about the community and worries about the installation 

of DAS nodes with relation to property values.  As a real estate agent, she feels that homeowners 

buy in Rye due to the investment.  .   

 

Carolyn Cunningham, 18 Soundview Avenue, stated that in the late 1990s and early 2000s, 

she served as Deputy Mayor.  She stated that due to the Telecommunications Law being enacted, 

she and the Council at the time drafted Rye’s City Code Chapter 196, to contemplate the 

technology and help the community.  She believes the City should be operating under Chapter 196.  

 

Charlotte Hansen, 717 Forest Avenue, addressed the Council.  She stated that she created 

a survey that was distributed.  She reviewed the survey’s results with the Council. 

 

Dan Richmond, 81 Main Street, Ste. 415, White Plains, New York, of  Zarin and Steinmetz, 

stated that the firm had been retained by several Rye residents.  He stated that they are seeking to 

work with the Council on this issue.  He reviewed a letter that he had sent to the Council regarding 

their opinions on Crown Castle and the application.  He stated he was worried about a possible 

precedent set. 

 

Benjamin Stacks and Kim O’Connor, 15 Sonn Drive, addressed the Council.  He stated 

that in 2011, there was a node placed in their backyard pursuant to the right-of-way use agreement. 

They were upset to find out about the addition of nodes, being that there is significant noise emitted 

from the nodes and a stigma involved.  He was surprised to find out that the node in his backyard 

was the closest that any node was to a home in Rye.  He invited the Council to observe the node 

at their house.   

 

John Mayo Smith, 3 Fairlawn Court, addressed the Council.  He stated that he created a 

survey for the Northeast, which generated 1500 responses.  Many responded that they would pay 

between 6 and 10% less on the purchase of their home with the existence of nodes.  He stated there 

was a perception issue.  He stated he felt this was a government taking. 

 

Trish Agosta, Rye resident, addressed the Council.  She stated that Crown Castle’s interests 

were adverse to the residents.  She asked the Council create a citizens’ group for community input. 

She asked for the Council’s support. 

Dan Richmond, Zarin and Steinmetz stated that the letter than was sent to the Council was 

not an invitation to litigation, but a start to a dialogue. 
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Chris Fisher, Cuddy and Feder, addressed several points that were brought up during the 

public hearing.   

 

Lisa Sandler, 51 Franklin Avenue, asked why the experts were being hired now, rather than 

before. 

 

7.  Continuation of the Public Hearing to amend local law Article 21, “Financial Procedures”, 

Section §C21-9, “Bond Resolutions”, of the Charter of the Rye City Code, to eliminate the 

City’s discretionary debt limit. 

 

 Councilwoman Bucci stated the City is considering raising the debt limit.  She said that the 

Council is in the process of deciding the specifics of the limits.  There was general discussion 

about the different scenarios that could be considered by the Council.   

 

 Mayor Sack recommended putting the matter over to the next meeting. 

 

 Mayor Sack made a motion, seconded by Councilman Mecca and unanimously carried, to 

continue the public hearing on October 5, 2016.  

 

12. Consideration of referral to the Board of Architectural Review and City Consultant, the 

Special Permit Application submitted by New Cingular Wireless PCS, LLC (“AT&T”) for 

modifications to its existing wireless telecommunications facility located at 66 Milton Road. 

 

 Corporation Counsel Wilson introduced the issue and stated that Dan Raub of Cuddy & 

Feder, representing AT&T, is applying to the Council for modifications to its existing wireless 

telecommunications.  Mr. Raub stated that to accommodate for 4G networks, the technology needs 

to be altered at the site.  They were planning on swapping out three antennae and altering some 

radio units.   

 

Mayor Sack made a motion, seconded by Councilman Mecca and agreed by the majority, 

to refer the Special Permit Application submitted by New Cingular Wireless PCS, LLC (“AT&T”) 

for modifications to its existing wireless telecommunications facility located at 66 Milton Road to 

the Board of Architectural Review. 

 

 

15. Bid Award for the Rye Golf Club Roof Replacement contract (Contract #2016-12). 

Roll Call. 

 

 City Manager Serrano stated that there are five roofs in need of replacement at the Rye 

Golf Club.   

 

 Councilman McCartney made a motion, seconded by Councilman Mecca that Contract 

#2016-12 be awarded to the low bidder, BBR Contracting Corp., in the amount of three hundred 

eighty-seven thousand dollars ($387,000.00) as recommended by the Rye Golf Club General 

Manager. 
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ROLL CALL 

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and 

Tagger-Epstein 

NAYS: None 

ABSENT: None 

 

 

16. Bid Award for the Rye Golf Club Greens Expansion and Practice Area contract (Contract 

#2016-14). 

Roll Call. 

 

Councilman McCartney explained that the greens and practice area at the Rye Golf Club 

will be expanded and enhanced to improve conditions on the course. 

 

Councilman McCartney made a motion, seconded by Councilwoman Bucci, that Contract 
#2016-14 be awarded to the low bidder, XGD Systems, in the amount of four hundred twenty 

thousand nine hundred ninety-eight dollars and ninety-five cents ($420,998.95) as recommended 

by the Rye Golf Club General Manager. 

 

ROLL CALL 

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and 

Tagger-Epstein 

NAYS: None 

ABSENT: None 

 

17. Resolution ratifying the appointment of one member to the Emergency Medical Services 

Committee for a three-year term expiring on June 30, 2019. 

 

 Mayor Sack made a motion, seconded by Councilman Mecca and unanimously carried, to 

ratify the appointment of John Colangelo, Port Chester resident, for a three-year term expiring on 

June 30, 2019.   

 

18. Consideration of the proposed revision to the Rules and Regulations of the City of Rye 

Police Department General Order #120.8 regarding the Drug Testing Policy. 

  

 Councilman McCartney made a motion, seconded by Councilwoman Killian and 

unanimously carried, to approve the proposed revision to the Rules and Regulations of the City of 

Rye Police Department General Order #120.8 regarding the Drug Testing Policy. 

 

19.  Resolution to declare certain City of Rye equipment as surplus. 

Roll Call. 

 

 Councilman McCartney made a motion, seconded by Councilwoman Killian to adopt the 

following resolution:   
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WHEREAS, the City has been provided with a list of City equipment 

identified as being obsolete or will become obsolete during 2016, and, 

WHEREAS, the Rye Boat Basin has recommended that said equipment be 

declared surplus, now, therefore, be it 

 

RESOLVED, that said equipment are declared surplus, and, be it further 

 

RESOLVED, that authorization is given to the City Comptroller to sell or 

dispose of said equipment in a manner that will serve in the best interests of the 

City. 

 

ROLL CALL 

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and 

Tagger-Epstein 

NAYS: None 

ABSENT: None 

 

 

21.  Consideration of a request by the Jarden Corporation for use of city streets on Sunday, 

September 25, 2016 from 7:00 a.m. to 6:00 p.m. for their annual Westchester Triathlon. 

 

 Mayor Sack made a motion, seconded by Councilman McCartney and unanimously 

carried, to approve the request from Jarden Corporation for the use of City streets on Sunday, 

September 25, 2016 from 7:00 A.M. to 6:00 P.M. for their annual Westchester Triathalon. 

 

22. Miscellaneous communications and reports. 

 

 There was nothing discussed under this agenda item. 

 

23. New Business. 

 

 There was nothing discussed under this agenda item. 

 

24. Adjournment. 

 

 There being no further business to discuss, Councilman Mecca made a motion, seconded 

by Councilwoman Tagger-Epstein and unanimously carried, to adjourn the regular meeting of the 

City Council.   

 

 

         Respectfully submitted, 

 

 

         Carolyn E. D’Andrea 

         City Clerk 



 

CITY COUNCIL AGENDA 

NO.  5 DEPT.: City Manager                                                     DATE: October 5, 2016      
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Presentation from representatives of 
the Suez and Aquarion Water Companies.  
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND: A presentation will be made by representatives of the Suez and Aquarion 
Water Companies regarding the current water shortage.  
 
 
 
 
See attached notice regarding a Water Emergency from Christopher Graziano, Vice President 
& General Manager, of SUEZ Water, with a request to limit outdoor water usage.  

 



   SUEZ WATER NEW YORK  
Christopher J. Graziano 
Vice President & General Manager 
360 West Nyack Road 
West Nyack, New York 10994 
TEL 845-620-3352 

                                                                                Email chris.graziano@suez-na.com 
 

 
RE: Water Supply Emergency for Customers of Rye, Rye Brook, and Port Chester 

Gentlemen – 

I am writing to advise you of the critical level of the water supply reservoirs for 
Aquarion Water of Connecticut (AW-CT) that necessitates SUEZ to declare a water 
supply emergency for the region supplied by these reservoirs at this time. 

I respectfully urge each of your municipalities to immediately act pursuant to your 
municipal drought ordinances to ban outside watering until the water reservoirs of 
AW-CT return to safe levels.  As you know, SUEZ is the current owner of the 
franchise rights previously owned by New York-American Water Company.   

The water supply demands on the SUEZ system are still high due to the extended 
hot and dry weather.  SUEZ Westchester historically receives 60% of its supply 
from AW-CT reservoirs, and 40% of its supply via interconnections with 
Westchester Joint Water Works, which is on the NYC Aqueduct System.  SUEZ 
was contacted on Friday September 16, 2016, by AWC-CT, and was told that its 
reservoirs were extremely low and in a critical state.  The below paragraph provided 
by AW-CT details the current state of its system: 

“Our Greenwich reservoir system has been dropping most of the summer. 
In the last 6 months our reservoirs have received six inches less rainfall 
than normal and our Greenwich reservoirs are currently at 33.3% of their 
capacity. At this time of year our Greenwich reservoirs are normally at 70% 
of capacity.  In addition, our Putnam Reservoir is the primary source of 
supply for Greenwich and the Westchester County towns that receive our 
water and it is at 25.3% of its capacity and has been dropping at a rate of 
6% per week. If we can get a reduction in daily demands of 33% we can 
stop the Putnam reservoir from dropping further. We imposed an outdoor 
water ban on our customers in Greenwich on Friday and demands have 
dropped 32% from Thursday to Sunday. They were 9.4 MGD most of last 
week and were 6.4 MGD yesterday. We need a similar drop in demand from 
the Suez system. ”  “Based on last week’s demands they could be without 



    

  
  

water within 4 weeks. Between your customers and ours there are 100,000 
residents that could be impacted.” 

The National Weather Service has declared a Severe Drought for most of southern 
Connecticut, including AWC-CT’s service territory.  Moreover, the 6 -10 day 
outlook issued by the Climate Prediction Center for the period September 20 - 24 
shows temperatures above normal and precipitation below normal.   

The current high system demands, combined with the an unfavorable 6 – 10 
weather forecast and AW-CT’s low reservoir levels, pose a significant threat to 
SUEZ Westchester’s near term ability to meet the potable water and fire flow 
requirements of the portion of its Westchester system that relies upon AW-CT. 

AW-CT has enacted an outdoor usage ban for its customers as of Friday, September 
16, 2016, and urges the SUEZ Westchester communities that rely upon its water to 
enact outdoor water bans as well.  SUEZ Westchester lacks the legal authority to 
enact its own water use restriction, so we respectfully look to you and your 
communities to immediately take this necessary action. 

A Reverse 911 call will be going out to SUEZ Westchester customers September 
23, 2016, urging them to conserve water and immediately cease all outdoor water 
use. 

And, as always, I am available at all time if you require my personal assistance with 
this matter. 

 

Thank you for your consideration. 

 
Regards, 
 

 
 
Chris Graziano 
Vice President & General Manager 



CITY COUNCIL AGENDA 

NO.  6   DEPT.:  City Manager DATE: October 5, 2016   
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Consideration to set a Public Hearing to 
amend local law Chapter 194, “Water”, of the Rye City 
Code by amending Section §194-1, “Conservation in 
times of emergency”, to give the City Manager the 
authority to declare conservation in times of water 
emergency.   
 
  
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER   194
 SECTION 1 
 
 

 
RECOMMENDATION:  That the Council set a Public Hearing to amend local law Chapter 194, 
“Water”, of the Rye City Code by amending Section §194-1, “Conservation in times of 
emergency”, to give the City Manager the authority to declare conservation in times of water 
emergency.   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
Chapter 194 of the City Code places limitations on the use of water in times of water 
emergencies. Currently the Code allows for the City Council to declare a water emergency 
based on advice from the officers or agents of the water company. This declaration would need 
to be made at a City Council meeting. The proposed change to Chapter 194 is to give the City 
Manager the authority to declare the water emergency, providing a more timely response 
during a water emergency as a City Council meeting would not need to be held.  
 
 
See attached proposed Local Law.  
 
 
 
 
 
 
 
 
 



CITY OF RYE 

LOCAL LAW NO.    2016 
 
 

A local law to amend Chapter 194 “Water Conservation” by repealing §§ 194-1 “Conservation in 
times of emergency” and 194-2 “Penalties for offenses” in their entirety and to adopt a new Chapter 
194”Water Supply Emergencies” as follows: 
 

Be it enacted by the City Council of the City of Rye as follows: 

Section 1:  

§ 194-1. Statement of purpose. 

The City of Rye purchases water from the New York-American Water 
Company (hereinafter referred to as “Suez”) and from Westchester Joint 
Water Works (hereinafter “WJWW”).  From time to time, the levels of the 
reservoirs will require the declaration of a water supply emergency.  When 
a water supply emergency is declared, there are certain water use 
restrictions that must be implemented.  Accordingly, the purposes of this 
chapter are:  

A. To codify and thereby enable the City of Rye to enforce water-use 
restrictions imposed during a water supply emergency by Suez 
and/or Westchester Joint Water Works, acting in conjunction with 
the municipalities it services; 

B. To restrict the wasteful, inefficient and/or nonessential use of water 
during periods of drought; and 

C. To establish penalties for violations and to provide for enforcement 
of water conservation measures in the City of Rye for the protection 
of the health, safety and welfare of the City.   

§ 194-2. Drought Response Plan. 

The Drought Response Plan of the Connecticut-American and New York-
American Water Companies, which plan was established on July 13, 1995, 
and subsequent modifications and/or supplements thereto published by the 
Connecticut-American and New York-American Water Companies 
(hereinafter collectively referred to as the “Drought Response Plan”) shall 
be incorporated by reference into this chapter and become a part thereof.  
Similarly, any plan developed by Westchester Joint Water Works shall be 
incorporated by reference into this chapter and become a part hereof 

§ 194-3. Applicability. 



Any person, corporation or entity located within the territorial boundaries 
of the City of Rye that receives, purchases, and/or uses water supplied by 
United Water/Suez and/or Westchester Joint Water Works shall be subject 
to the provisions of this chapter.   

§ 194-4. Declaration of water supply emergency. 

A. Based upon the levels of the reservoir(s) of the New York-American 
Water Company (now Suez Water) and/or Westchester Joint Water 
Works, the precipitation levels in the territories serviced by Suez and in 
the watershed area of its reservoir(s) and the time of year, Suez may 
declare the existence of a water supply emergency in one of three 
possible phases. 

B. Suez shall provide notice of its declaration of a water supply emergency 
in a newspaper of general circulation in the City of Rye and by 
transmittal to the radio and television media in the territorial areas 
serviced by it. 

C. When a water supply emergency is declared, the City of Rye is subject 
to the restriction imposed by the Drought Response Plan.   

§ 194-5. Variances. 

A. Upon written application of any person, corporation or entity, the City 
Manager may, in his or her discretion, want an exemption and/or 
variance relieving such person, corporation or entity from compliance 
with the water use restrictions imposed on the basis of factors including 
but not limited to any of the following: 

1. An undue hardship would otherwise result; 

2. No possible alternatives exist; 

3. The applicant has taken and will take all possible measures to 
conserve water, with a complete description of such measures and 
the water savings to be effected; 

4. Such exemption and/or variance is not inconsistent with the purposes 
of this chapter; and/or 

5. The source and nature of the applicant’s water supply.   

B. In connection with any exemption and/or variance which may be 
granted, the City Manager shall impose such terms and conditions as he 
or she deems appropriate.  Any variance and/or exemption granted 
shall be fashioned to comport as strictly as possible with the intent of 
this chapter. 

C. The determination by the City Manager to grant or to deny an 



exemption and/or variance from compliance with the water use 
restrictions imposed bay be appealed to the City Council.  Upon receipt 
of such an appeal, the City Council shall affirm, reverse or modify the 
determination of the City Manager and impose such terms and 
conditions as it deems appropriate.   

§ 194-6. Enforcement. 

The City Police Department and the City Building Inspector are hereby 
designated enforcement officers with respect to water use restrictions set 
forth above.   

§ 194-7. Penalties for offenses. 

Any person, corporation, or entity violating any water use restrictions 
imposed pursuant this Chapter may, upon conviction, be punished for the 
first offense by a fine of not more than $250; and for the second offense, by 
a fine of not less than $250 but not more than $500, or by imprisonment for 
not more than 15 days, or both.  The third or any subsequent offense within 
12 months may be a punishable by a fine of not less than $500 nor more 
than $750 or by imprisonment not exceeding six months, or by both such 
fine and imprisonment.  Each day that a violation under this chapter 
continues may be considered a separate offense for which a fine or 
imprisonment may be imposed.   

Section 2:  Severability. 
 
If any clause, sentence, paragraph, section or part of any section of this title shall be adjudged 
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the controversy and in which such 
judgment shall have been rendered.   

 
Section 3: Effective date. 
 

 This local law will take effect immediately on filing in the office of the Secretary of State.   
 
 

 
 
 

 

 



 

CITY COUNCIL AGENDA 

NO.  7 DEPT.: City Manager                                                     DATE: October 5, 2016      
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Resolution to declare a Water 
Emergency in the City of Rye regarding current water 
supply conditions as recommended by the Suez and 
Aquarion Water Companies.  
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That the Council pass a Resolution declaring a Water Emergency in 
the City of Rye.  

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND: Chapter 194 of the Rye City Code gives the City Council the authority to 
declare a Water Emergency when they are “advised by the officers or agents of the water 
company, and it so determines, that an emergency exists requiring the conservation of water, 
during the period thereof it shall be unlawful for any person, firm, corporation or industry to use 
or permit the use of water derived from said water company's facilities”. Christopher Graziano, 
Vice President & General Manager of SUEZ Water, notified the City that SUEZ has declared a 
water supply emergency based on water supply reservoir levels. SUEZ is urging the City of 
Rye to declare a Water Emergency and ban outside watering until the water reservoirs of AW-
CT return to safe levels. The Water Emergency will apply to all City of Rye residents who 
receive their water from SUEZ. City residents in the Greenhaven section, Hannon Place, and 
parts of The Preserve would be exempt as they receive their water from Westchester Joint 
Water Works who has not called for a water emergency.  
 
 
See attached Resolution. 
 
 



 

RESOLUTION DECLARING CITY OF RYE WATER EMERGENCY 
  

              WHEREAS, portions of the City of Rye receive water from Suez of Westchester; and  

 WHEREAS, under City Code Chapter 194, “Water Conservation”, the City Council has 
the authority to declare an emergency when it is notified by a water company that water use 
restrictions must be put in place; and 

 WHEREAS, the City has been informed by Suez of Westchester that the local reservoir 
that supplies our community’s drinking water is down by about 60% capacity, due to the lack of 
rain and increased water usage demand; 

 NOW, THEREFORE, BE IT RESOLVED, the following water use restrictions for Suez 
of Westchester County customers only, are in place until further notice: 

1. Any outside watering is prohibited by use of sprinkling systems or other commercial 
watering systems; 

2. The Rye Golf Club shall not water any of the rough but is permitted to continue 
watering the fairways, greens and tees; and 

3. Hand-held hose watering is permitted. 

 



 

CITY COUNCIL AGENDA 

NO.  8 DEPT.:  City Council  DATE: October 5, 2016    
 CONTACT:  Mayor Joseph A. Sack   
AGENDA ITEM:  Issues Update/Old Business 
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That an update be provided on outstanding issues or Old Business. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
 
 
 
 
 
 
 
 
 
 
 
 
 

 



CITY COUNCIL AGENDA 

NO.  9   DEPT.:  City Manager DATE: October 5, 2016   
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Continuation of the Public Hearing to 
amend local law Article 21, “Financial Procedures”, 
Section §C21-9, “Bond Resolutions”, of the Charter of the 
Rye City Code, to revise the City’s discretionary debt limit.   
  
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER   C-21
 SECTION 9 
 
 

 
RECOMMENDATION:  That the Council continue the Public Hearing on the proposed revision 
to the Rye City Charter, Article 21, “Financial Procedures”, Section §C21-9, “Bond Resolutions”, 
to revise the City’s discretionary debt limit.   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
The City Charter currently places the following limitations on the issuance of new debt: 
 The City Council can authorize the issuance of new debt up to 5% of the average gross 

annual budget (General Fund, Cable TV Fund, Boat Basin Fund, Golf Club Fund) for the 
preceding 3 years 

 Debt exceeding 5% of the average gross annual budget, but not exceeding 10%, 
requires super-majority City Council vote and a permissive referendum 

 Debt in excess of 10% of the gross annual budget requires approval of the voting public 
in a general or special election 

 There are exemptions for Public Safety and Disaster Rebuilding of $2.5 million each 
 
Most municipalities follow the New York State Constitutional debt limit which is a percentage of 
the five-year average full valuation of taxable property within a municipality. A proposal has 
been put forward to eliminate  or revise the self-imposed Charter debt limit and follow the NYS 
debt limit. 
 
See attached proposed Local Law.  
 

 



CITY OF RYE 

LOCAL LAW NO.    2016 
 
 

A local law to amend Article 21 “Financial Procedures” to eliminate any City imposed debt limit 
and authorize the issuance of debt in accordance with New York State Local Finance Law and 
other applicable State limits as follows: 
 

Be it enacted by the City Council of the City of Rye as follows: 

Section 1:  

Article 21. Financial Procedures.  § C21-9.  Bond Resolutions. 

A. All bond resolutions, except as hereinafter provided, authorizing the 
issuance of bonds in excess of 30% 10% of the average of the gross 
annual budget of the city for the preceding three years shall be adopted 
by a vote of at least five members of the council and shall be subject to 
the approval of a majority of the qualified voters voting at a general or 
special election.   

B. All bond resolutions, except as hereinafter provided, authorizing the 
issuance of bonds in excess of 15% 5% of the average of the gross annual 
budget of the city for the preceding three years but not more than 30% 
of such average shall be adopted by a vote of at least five members of the 
council and shall be subject to a permissive referendum, provided that the 
aggregate of the proposed bond issue and the outstanding obligations 
under bonds previously issued subject to a permissive referendum does 
not exceed 30% 10% of such average. 

C. The Council may, by a vote of at least five members thereof, authorize 
the issuance of bonds not in excess of 15% 5% of the average of the 
gross annual budget of the city for the preceding three years, provided 
that the aggregate of the proposed bond issue and the outstanding 
obligations under bonds previously issued without being subject to any 
referendum does not exceed 15% 5% of such average. 

D. The provisions of this section shall not apply to bond resolutions 
authorizing the issuance of bonds for the payment of judgment, or 
compromised or settled claims against the City, or awards or sums 
payable by the City pursuant to a determination by a court, or an officer, 
body or agency in an administrative or quasi-judicial capacity, or any 
capital improvement or equipment proposed to be constructed or 
acquired where the expense thereof, other than operation and 
maintenance, is to be borne by local assessment upon the several lots and 
parcels of land which the Council shall determine and specify to be 
especially benefited thereby, or capital improvements or equipment to be 



constructed or acquired which have been determined by resolution of the 
council to be required to implement a Federal, State or County of 
Westchester mandate failure of which to comply with could, in the 
judgment of the Council expressed in resolution, result in the imposition 
of a fine or penalty, or authorizing the issuance of obligations to be sold 
to the New York State Environmental Facilities Corporation or any 
successor thereto. 

E. The provisions of this section shall not apply to bond resolutions 
authorizing the issuance of bonds for the payment of capital 
improvements or equipment proposed to be constructed or acquired for 
purposes determined by resolutions of the council to be required for 
public safety purposes requiring urgent action, in an amount not 
exceeding $1,000,000 in the aggregate in any fiscal year, and provided 
that on the date of adoption of said bond resolution, the Council 
determines that the aggregate of  the proposed bond authorization and the 
outstanding principal amount of obligations previously issued for public 
safety purposes requiring urgent action in reliance on this paragraph E 
does not exceed $2,5000,000.  In making such determination, the Council 
shall disregard certain such outstanding obligations to the extent provided 
below.  Such determination shall be conclusive for all purposes of this 
paragraph E, irrespective of whether through inadvertence or otherwise 
such determination is later found to be inaccurate.  In the event that the 
Council determines that the aggregate of the proposed bond authorization 
and the outstanding obligations issued for public safety purposes 
requiring urgent action exceeds $2,500,000, the Council may authorize a 
mandatory public referendum on the question of whether such bond 
authorization shall become effective.  In the event of approval of such 
authorization at a referendum, such authorization shall become effective 
and i) the obligations issued or to be issued in reliance on such bond 
authorization, and ii) the outstanding amount of obligations previously 
issued or authorized for public safety purposes requiring urgent action in 
reliance on this paragraph E on the date of adoption of such bond 
authorization, shall be thereafter disregarded for all purposes of this 
paragraph E.   

F. The provisions of this section shall not apply to bond resolutions 
authorizing the issuance of bonds for the payment of capital 
improvements or equipment proposed to be constructed or acquired for 
purposes determined by resolution of the Council to be required for 
natural disaster reconstruction as a result of a natural disaster, as declared 
by the Federal Government or the State government requiring urgent 
action, in an amount not exceeding $2,500,000 in the aggregate in any 
fiscal year, and provided that on the date of adoption of said bond 
resolution, the Council determines that the aggregate of the proposed 
bond authorization and the outstanding principal amount of obligations 
previously issued for natural disaster reconstruction purposes requiring 



urgent action in reliance on this paragraph F does not exceed $2,500,000.  
In making such determination, the Council shall disregard certain 
outstanding obligations to the extent provided below.  Such 
determination shall be conclusive for all purposes of this paragraph F, 
irrespective of whether through inadvertence or otherwise such 
determination is later found to be inaccurate.  In the event that the Council 
determines that the aggregate of the proposed bond authorization and the 
outstanding obligations issued for natural disaster reconstruction 
purposes requiring urgent action exceeds $2,500,000, the Council may 
authorize a mandatory public referendum on the questions whether such 
bond authorization shall become effective.  In the event of approval of 
such authorization at a referendum, such authorization shall become 
effective and i) the obligations issued or to be issued in reliance on such 
bond authorization, and ii) the outstanding amount of obligations 
previously issued or authorized for natural disaster reconstruction 
purposes requiring urgent action in reliance on this paragraph F on the 
date of adoption of such bond authorization, shall be thereafter 
disregarded for all purposes of this paragraph F.  

 
Section 2:  Severability. 
 
If any clause, sentence, paragraph, section or part of any section of this title shall be adjudged 
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the controversy and in which such 
judgment shall have been rendered.   

 
Section 3: Effective date. 
 

 This local law will take effect immediately on filing in the office of the Secretary of State.   
 
 

 
 
 

 

 

 

 



CITY COUNCIL AGENDA 

NO.  10   DEPT.: City Manager’s Office                                      DATE: September 14, 2016   
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM: Continuation of the Public Hearing to 
amend local law Chapter 191, Vehicles and Traffic, of the 
Rye City Code, Section 191-19, “No parking any time”, to 
prohibit parking on the north side of Hewlett Avenue and 
the north side of Osborn Road.    
 

 FOR THE MEETING OF:   
 September 14, 2016 
RYE CITY CODE, 
 CHAPTER   191
 SECTION 19.1 
 

 
RECOMMENDATION:  That the City Council hold a Public Hearing to approve the changes on 
Hewlett Avenue and Osborn Road as recommended by the Traffic and Pedestrian Safety 
Committee.   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  A recommendation has been made by the Traffic and Pedestrian Safety 
Committee to prohibit parking on the following: 
 

• Hewlett Avenue - no parking on the east side from Forest Avenue to a point 50 feet north 
of the southerly crosswalk to Milton School at the exit of their driveway 

• Osborn road – no parking on the north side from Boston Post Road to the entrance 
driveway to Osborn School. 

 
 
 
See attached. 
 
 
 
 
 
 
  

 



§ 191-19 No parking any time.  
 

The parking of vehicles is hereby prohibited in all of the following locations: 
Name of Street Side Location 
*Promulgated by City Manager 
with approval of City Council. 

  

   

Hewlett Avenue East From the crosswalk opposite the southerly entrance of the 
driveway which runs along the easterly side of Milton School for 
a distance of 50 feet northerly 

 
Hewlett Avenue 

 
East 

 
From Forest Avenue to a point 50 feet north of the southerly 
cross walk to Milton School at the exit of their driveway 
 

Osborn Road 
 

North Between Theall Road and the Harrison line 

Osborn Road  
 

South Between Boston Post Road and the Harrison line 

Osborn Road  
 

North From Boston Post Road to the entrance driveway to the Osborn 
School 

 
 

http://ecode360.com/6976517%236976517


CITY COUNCIL AGENDA 

NO.  10A  DEPT.: City Manager’s Office                                          DATE: October 5, 2016   
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM: Consideration of request to amend local 
law Chapter 191, Vehicles and Traffic, of the Rye City 
Code, Section 191-19.1, “Parking prohibited certain 
hours”, to prohibit parking on the west side of Fairway 
Avenue from Hewlett Avenue to Green Avenue when 
school is in session from 8:00 a.m. to 9:00 a.m. and 2:30 
p.m. to 3:30 p.m.     
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER   191
 SECTION 19.1 
 

 
RECOMMENDATION:  That the City Council approve the changes on Fairway Avenue in 
conjunction with the changes on Hewlett Avenue as outlined by the Traffic and Pedestrian 
Safety Committee.   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  A recommendation has been made by the Traffic and Pedestrian Safety 
Committee to prohibit parking on the west side of Fairway Avenue during standard drop-off and 
pick-up times on school days to provide a safer environment for students of the Milton School. 
The recommendation is to prohibit parking on the west side of Fairway Avenue from Hewlett 
Avenue to Green Avenue on School Days during the hours of 8:00 a.m. to 9:00 a.m. and 2:30 
p.m. to 3:30 p.m. Similar restrictions are currently in effect for other Rye City Schools during 
pickup and drop off. Under Section 191-14 of the City Code, the City Council can authorize the 
City Manager to promulgate this change. 
 
 
See attached. 
 
 
 
 
 
  

 
 



§ 191-19.1. Parking prohibited certain hours.  
No person shall park a vehicle between the hours listed upon any of the following 
described streets or parts of streets: 
Name of 
Street Side Hours Location 
 
Boston 
Post Road 

 
East 

 
When school is in session, from 
7:30 a.m. to 8:30 a.m. and 2:00 
p.m. to 4:00 p.m. 
 

 
Along the frontage of the Resurrection Middle 
School 936-946 Boston Post Road 

Fairway 
Avenue 
 

West When school is in session, from 
8:00 a.m. to 9:00 a.m. and 2:30 
p.m. to 3:30 p.m. 

From Hewlett Avenue to Green Avenue 
Valleyview Avenue 

 
Hewlett 
Avenue 
 

 
West 

 
When school is in session, from 
8:00 a.m. to 9:00 a.m. and 2:30 
p.m. to 3:30 p.m. 

 
Between the crosswalks extending from Robert 
Crisfield Place to the fire lane driveway 
entrance to the driveway exit 

 
Parsons 
Street 

 
South 

 
When school is in session, from 
7:30 a.m. to 8:30 a.m. and 2:00 
p.m. to 4:00 p.m. 

 
Between the middle school and high school 
driveways 

 

http://ecode360.com/print/RY0730?guid=6976496&children=true%236976518
emm
Highlight

emm
Highlight



 

CITY COUNCIL AGENDA 

NO.  11   DEPT.:  City Manager                                                  DATE: October 5, 2016     
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Continuation of the Public Hearing 
regarding the request by Crown Castle to amend their 
agreement with the City regarding existing wireless 
telecommunications specifications and referral to the 
Board of Architectural Review for additional attachment 
locations.   
 
 
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER   
 SECTION  

 

 

 
RECOMMENDATION:  That the City Council continue the Public Hearing regarding Crown 
Castle’s request regarding an agreement amendment and the placement of additional 
attachments. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The City Council approved an agreement with NextG Networks, Inc. at their 
January 12, 2011 City Council Meeting to conduct business as a telecommunications company 
operating with infrastructure located in the City’s public ways. Crown Castle purchased NextG 
in December 2011. Crown Castle is seeking an amendment to the agreement with the City to 
change the language to “Con Edison approved shroud,” as Con Edison is the local utility who 
owns most of the poles in the right-of-way in the City. 
 
Crown Castle currently has nine (9) facilities in the City of Rye. They are seeking to add 
approximately fifty (50) additional locations within the City’s right-of-way. 
 
The City Council referred the application for additional locations to the Board of Architectural 
Review (BAR) at their April 13, 2016 meeting. The BAR approved the application at their May 
9, 2016 meeting. 
 
 
 
 



 
 
 
 
 
See attached documentation from Crown Castle: 
 
Documents provided regarding the request 
 
● Letter from Christopher B. Fisher, Esq. regarding the pole attachment specification     
   and node locations with attached EAF 
 
● Noise Emission Report  
 
● Report commissioned by Crown Castle in 2012 that compares RF energy and  
   compliance of antennas on utility poles with other sources of RF energy 
 
 
Regarding Requested Changes to the Agreement with the City of Rye 
 
● Letter from Esme A. Lombard, Crown Castle National Real Estate – Contractor 
 
● Existing Right-of-Way (RUA) Use Agreement with the City of Rye 
 
● Amendment to Right-of-Way (RUA) Use Agreement  
 
● State Level Regulatory Overview information 
 
 
Regarding the Request for additional locations in the City of Rye 
 
● Table of Proposed locations  
 
● Map of Proposed locations  
 
● Table of existing locations   
 
● Photos of existing attachments in the City of Rye   
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Noise Emission From ION-M 17P/19P 
 

 
 

1 General 
This report summarizes results from noise measurements of ION-M 17P/19P remote units. The units were also 

placed in a shroud. The report compares the noise emission of a single remote unit with the emission of 2 remote 

units. 

 

 

2 Test Setup 
Measurements were done first outside of the Andrew building and later indoor. The outdoor noise floor was too high 

for measuring distances larger than 5m. Indoor measurments confirmed the noise levels in a small range 1-5 m. 

Larger distances could not be measured because of the size of the room.  

 

For larger distances the measured values were extrapolated according to standard accoustic calculations. The sound 

pressure level (SPL) decreases with doubling of distance by (−)6 dB. The sound pressure decreases with the ratio 

1/r to the distance. 

 

Measurement device: CHAUVIN ARNOUX Sonometre CDA 830 No. *8662* 

Settings: Lo = 35 - 100dB, Response: Fast, Funct: A 

Measurement tolerance ±2 dB. 

 

 
Indoor measurement setup. 
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Outdoor measurement setup. 

 

 
 

3 Measurment Results 
The differences between measurements with a shroud and without is +0.8 / -0.3 dBA and are in the same region as 

the measurement uncertainty of the noise measurement device. Therefor data from measurements without shroud are 

good approximations for measurements with shroud and vice versa. 

 

 

The following graph shows the sound presure level versus distance from the ION-M 17P/19P remote unit for 
different parameter variations. In the tests at 35°C ambient temperature and 43dBm output power (upper curve) the 

fans were running on 100%, i.e. that curves is the upper limit of noise emission from one ION remote unit.  

 

The lower curve (0°C and 46dBm output power) represents the noise emission for the lowest fan speed, i.e. it 

represents the lowest possible noise from the remote unit.  

 

The ambient noise floor is at arround 35 dBA. Measurements were possible only to this limit. Values below the 

ambient noise were calculated according to standard accoustic calculations 

(http://www.sengpielaudio.com/calculator-distance.htm). 35dBA corresponds to a “very quiet room fan at low speed 

at 1 m distance.  

 

From the graph it can be seen that the crossing of the upper curve (fan runs on 100% speed) with the ambient noise 
floor is at 12m distance. At that point the noise of an ION remote unit should not be detectable for a person. That 

should be the same for a remote unit in a shroud. 
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Noise Emission ION-M 17P/19P
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The following graph shows the sound pressure level of two ION-M 17P/19P remote units. Also here the difference 

between measurement with and without shroud are neglectable. 

The crossing of the worst case noise from the 2 ION remotes with the noise floor is at 17 meters. At that distance the 

ION noise is not longer hearable by a person. 

The lowest curve represents the noise emission at the slowest fan speed. I.e. at a distance of 3 meters the 2 ION 

remote units are not hearable. 

 

 
 

Noise Emission Double ION-M 17P/19P
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The following graph displays the noise measuremnts of one or two remote units in a shroud at a distance of 5 
meters. 

At that distance the IONs become hearable by a person at arround 30°C (hot summer day). 

 

 
 

 

 

17P/19P in Shroud, 5m distance
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4 References 

 

http://www.sengpielaudio.com/TableOfSoundPressure

Levels.htm 
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In http://www.engineeringtoolbox.com/decibel-dba-levels-d_728.html is also a list of “Acceptable Noise – dBA 
Levels.  

 
 
 







































































 

VIA EMAIL AND US MAIL 

 

April 8, 2016 

 

Mayor Sack and Rye City Council 

Rye City Hall 

1051 Boston Post Road 

Rye, New York 10580 

 

RE:  City of Rye Crown Castle Right of Way Use Agreement Amendment and Expansion 

Project 

 

 

Dear Mayor Sack and Rye City Council:  

 

I am Esmé Lombard for Crown Castle NG East LLC (“Crown Castle”).  On Tuesday, March 15th, I and other 

members of the Crown Castle team, met with Corporation Counsel, Kristen Wilson, City Manager, Marcus 

Serrano, Assistant City Manager, Eleanor Militana and City Engineer, Ryan Coyne to: (a) initiate a minor 

amendment to an existing Right of Way Use Agreement (“RUA”) that the City of Rye (“City”) has had in place with 

Crown Castle since February 17, 2001;  and (b) discuss Crown Castle’s plans to expand its existing equipment in 

the City in the upcoming months.  

 

As you may know, Crown Castle provides telecommunications services to its customers, specifically, radio 

frequency (“RF”) transport services.  It does so via telecommunications networks installed in the public rights-of-

way (“Networks”), which integrates elements including fiber optic cables as well as personal wireless services 

facilities, such as antennas and related equipment (collectively, “Equipment”).  Crown Castle’s Networks are 

sometimes referred to as Small Cell Networks, or more specifically, Distributed Antenna Systems (“DAS”). 

 

 

Background: Existing RUA Between the City & Crown Castle 

 

By way of background, the City and Crown Castle executed an RUA, dated February 17, 2011, that is still in effect. 

The term of the RUA is ten (10) years with three (3) successive terms of five (5) years.  

 

The RUA enables Crown Castle to locate Equipment for its Networks on the existing incumbent infrastructure 

located within the public right-of-way for the purposes of a Distributed Antenna System for our clients – in this 

case Verizon Wireless.  

 

For use of the public right-of-way the City receives five percent (5%) of Crown Castle’s adjusted gross revenues 



 

from services provided in the City for each Equipment location, regardless of the ownership of the infrastructure 

(utility poles are typically owned by the telephone or electric provider).   In addition, Crown Castle compensates 

the City five hundred dollars ($500.00) annually for each City-owned pole upon which equipment is attached to, 

with annual increases.  This is the same rate structure that Crown Castle has in place with other municipalities 

throughout the region. 

 

Crown Castle is seeking a minor amendment to Exhibit A of the existing RUA. Exhibit A provides specs of the 

proposed Equipment. Throughout Exhibit A, certain Equipment is referred to as “DoITT approved shroud.” 

Crown Castle would like to change the language throughout the RUA to “Con Edison approved shroud,” as Con 

Edison is in fact the local utility who owns most of the poles in the right-of-way in the City. It should be noted that 

the Con Edison approved shroud is slightly larger than the DoITT approved shroud. However, it is the relevant 

shroud, as DoITT does not own or control any of the poles contemplated in the RUA, or, to my knowledge, any 

poles within the City. 

 

The existing RUA, including the original Exhibit A, as well as the proposed draft amendment to Exhibit A, are 

enclosed for your review as Attachment 1. Photos of the existing Equipment types and a location map were 

provided in a package sent to you, dated April 1, 2016, enabling  you to visit the subject sites prior to the April 13, 

2016 Board Meeting.  

 

 

Existing & Proposed Location of Crown Castle’s Equipment 

 

In addition to the existing nine (9) Equipment locations that have been operational in the City since February 

2011, Crown Castle has been commissioned by our client to attach its Equipment to approximately seventy-three 

(73) additional locations within the City’s right-of-way. All but two (2) of those locations are on existing wooden 

poles. Two (2) locations will require the placement of a new pole.  

 

The existing RUA authorizes the installation and operation of Crown Castle’s Equipment and Network in, under, 

and over the public ways of the City on standard-design prefabricated steel poles, wooden distribution poles, 

newly installed poles and other available structures throughout the City.   Crown Castle has complied with and will 

continue to do so for the new installations with all relevant provisions of the City Code as such provisions are 

applied to the incumbent telecommunications provider (the “ILEC”).   

 

For the two (2) new poles that will be placed within the right-of-way the RUA covers this in Section 3.2, “Where 

third-party property is not available for attachment of Equipment, NextG (Crown) may install its own utility poles 

in the Public Way, consistent with the requirements that the City imposes on similar installations made by other 

utilities that use and occupy the Public Way.”  

 

A map identifying the location of the existing and proposed locations within the City is enclosed as Attachment 2.  



 

Crown Castle’s Public Utility Status 

                 

Pursuant to the laws of the State of New York, Crown Castle is a public utility and, as such, has been granted a 

Certificate of Public Convenience and Necessity (“CPCN”) (Case No. 03-C-0027, April 4, 2003) by the Public 

Service Commission of the State of New York (“PSC”). [1] As a result, Crown Castle must be granted access to the 

public rights of way in the same manner and on the same terms applicable to other certificated 

telecommunications providers and utilities, as had been the case with the existing RUA. 

 

A copy of Crown’s CPCN granted by New York State is enclosed as Attachment 3.  

  

Should you require any additional information prior to the April 13th meeting, please do not hesitate to reach out 

to me at 914-935-1235 or via email – Esme.Lombard@crowncastle.com. We look forward to presenting this 

project to you on the 13th and answering any questions you may have.   

 

 

Kind Regards,  

 

Esmé Lombard 
 

Esmé A. Lombard 

National Real Estate – Contractor 

Crown Castle 

 

 

 

 

Cc:  City Manager – Marcus Serrano 

 Assistant City Manager – Eleanor Militana 

 City Attorney – Kristen Wilson 

 City Engineer – Ryan Coyne 

 Peter Heimdahl – Regional Director, Government Relations, Crown Castle 

Eli Elbaum – Government Relations Council, Crown Castle 

John Cavaliere – Government Relations Manager, Crown Castle 

Joseph Klem – Government Relations Specialist, Crown Castle  
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City of Rye 

RIGHT-OF-WAY USE AGREEMENT 

T HIS RICHT-OF.WAY USE ACREEMENT (this "Use Agreement") is dated aa of February 17 
2011 (the "FJfective Date"), and entered into by and between the CITY OF RYE, a New York 
municipal corporation (the "City"), and NliXTG NE1WORKS OF NY, INC. a Delaware corporation 

("NextG"). 

RECITALS 

A. NextG owns, maintains, operates and controls, in accordance with regulations 
promulgated by the Federal Communications Commission and the New York State Public Service 
Commission, a fiber-based telecommunications Network or Networks (as defined below) serving 
NextG's wireless carrier customers and ulilizing microcellular optical repeater Equipment (as defined 
below) certified by the Federal Communications Commission. 

B. For purpose of operating the Network, NextC wishes to locale, place, attach, install, 
operate, control, and maintain Equipment in lite Public Way (as defined below) on facilities owned by the 
Cily, as well as on facilities owned by third parties therein. 

AGREEMENT 

Now, THEREfORI!, for good and valuable consideration, the receipt and sufficiency of which arc 
hereby acknowledged, the parties agree to the following covenants, terms, and conditions: 

1 DEFINITIONS. The following definitions shall apply generally to the provisions of this Use 
Agreement: 

1.1 City. raty") shall mean the City of Rye, New York. 

1.1Decorative Streetlight Pole. "Decorative Streetlight Pole" shall mean any Rtreetlight pole that 
incorporatC!S artistic design elements not typically found in standard steel or aluminum streetlight 
poles. 

1.3 Equipment. "Equipment" means the optical repeaters, DWDM and CWDM multiplexers, 
anteMas, fiber optic cables, wires, and related equipment, whether referred to singly or collectively, 
to be installed and operated by NextG hereunder. Examples of typical Bquipment types and 
installation configurations are shown in the drawings and photographs attached hereto as Exhibit A 
and incorporated herein by reference. 

1.4 Fee. "Fee" means any assessment, license, charge, Cee, Imposition, tax, or levy of general 
application to entities doing business In the City lawCully imposed by any governmental body (but 
excluding any utility users' tax, franchise fees, communications tax, or similar lax or fee). 

1.5 Grass Revenue. "Gross Revenue" shall mean and include any and all income and other 
consideration collected, received, or in any manner gained or derived by NextG from or in 
connection with, the provision of RF telecommunication transport services, t:ithcr directly by Nexl<J 
or indirectly through a reseller, if any, to customers uf such services wholly consummated within the 
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City, including any imputed revenue derived from commercial trades and barters equivalent to the 
full retail value of goods and services provided by NextG. "Adjusted Cross Revenue" shall include 
offset for: (a) sales, ad valorem, or other types of "add-on" taxes, levies, or fees calculated by gross 
receipts or gross revenues which might have to be paid to or collected for federal, state, or local 
government (exclusive of the Munidpal Facilities AMual Fee paid to the Cily provided herein); (b) 
retail discounts or other promotions; (c) non-collectable amounts due NextC or its customers; (d) 
refunds or rebat'5; and (e) non-operating revenues such as interest income or gain Crom the sale of 
an asset 

1.6 ILEC. "ILEC" means the Incumbent Local Exchange Carrier that provides basic telephone 
services, among other telecommunications services, to the residents of the City. 

1.7 Installation Date. Hlnstallatlon Date" shall mean the date that the first Equipment is installed by 
NextG pursuant to this Use Agreement. 

1.8 Laws. "Laws" means any and all statutes, constitutions, ordinances, resolutions, regulations, 
judicial decisions, rules, tariffs, administrative orders, certi£icates, or4ers, or other requirements of 
the City or other governmental agency having joint or several jurisdiction over the parties to this Use 
Agreement. 

1.9 Municipal Facilities. "Municipal Facilities" means City-owned Streetlight Poles, Decorative 
StreC!tlight Poles, lighting fixtures, electroliers, or other City-owned structures located within the 
Public Way and may refer to such facilities in the singular or plural, as appropriate to the context in 
which used. 

1.10Ndaiork. "Network" or ex>llectively "Networks" means one or more of the neutral-host, 
protocol-agnostic. fiber-based optical repeater networks operated by NextG to serve its wireless 
carrier customers in the Cty. 

1.11 NextG. "NextG" means NextG Networks of NY, Inc., a corporation duly organized and existing 
under the laws of the State of Delaware, and its lawful successors, assigns, and transferees. 

1.12 Public Way. "Public Way" means the space in, upon, above, along, across, and over the public 
streets, roads, highways, lanes, courts, ways, alleys, boulevards, sidewalks, bicycle lanes. and places, 
including all public utility easements and public service easements as the same now or may 
hereafter exist, that are under the jurisdiction of the City. This term shall not include county, state, 
or fodeial rights of way er any property owned by any person or enlity other than the City, except as 
provided by applicable Laws or pursuant to an agreement between the City and any such person or 
entity. 

1.13 PSC. H PSC" means the New York State Public Service Commission. 

1.14 Services. "Services" means the RF transport and other telecommunications services provided 
through the Network by NextG to its wireless carrier customers pursuant to one or more tariffs filed 
with and regulated by the PSC. 

1.15 Streetlight Pale. "Streetlight Pole" shall mean any standard-design concrete, fiberglass, metal, 
or wooden pole used forstreetlighting purposes. 

2 T&RM. This Use Agreement shall be effective as or the Effective Date and shall extend for a term of 
ten (10) years commencing on the Installation Date, unless it is earlier tenninated by either party in 
accordance with the provisions herein. The term of this Use Agreement shall be renewed automatically 
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for three (3) successive terms of five (5) years each on the same terms and conditions as set forth herein, 
unless NextC notifies the City o( its intention not to renew not leas than thirty (30) calendar days prior to 
commencement or the relevant renewal term. 

3 SCOPE OP USE AGREEMENT, Any and all rights expressly granted to NextC under this Use 
Agreement, which shall be exercised at NextG's sole cost and expense, shall be subject to the prior and 
continuing right of the City under applicable Laws to use any and all parts of the Public Way exclusively 
or concurrently with any other person or entity and shall be further subject to all de!eds, easements, 
dedications, conditions, covenants, restrictions, encumbrances, and claims of title of record which may 
affect the Public Way. Nothing In this Use Agreement shall be deemed to grant, convey, create, or vest in 
NextG a real property Interest In land, Including any fee, leasehold interest, or easement. Any work 
perfonned pursuant to the rights granted under this Use Agreement shall be subject to the reasonable 
prior review and approval of the Oty except that it ls agreed that no zoning or planning board permit, 
variance, conditional use permit or slte plan permit, or the equivalent under the City's ordinances, codes 
or laws, shall be required for the installation of NextC's Equipment installed in the Public: Way and/or on 
Municipal Facilities, unless such a process has been required for the placement of all communications 
facilities and equipment ln the Public Way by all other telecommunications providers, including but not 
limited to the ILEC and local cable provider(s). 

3.t Attachment to Municipal Facilities, The City hereby authorizes and permits NextC to enter 
upon the Public Way and to locate, place, attach, install, operate, maintain, control, remove, reattach, 
reinstall, relocate, and replace Equipment in or on Municipal 1:acilities for the purposes of operating 
the Network and providing Services. In addition, subject to the provisions of §4.5 below, NexlC 
shall have the right to draw electricity for the operation of the Equipment from the power source 
assodated with each such attachment to Municipal Facilities. A denial of an application for the 
attachment of Equipment to Municipal Pacilities shall not be based upon the size, quantity, shape, 
color, weight, configuration, or other physical properties of NextC'a Equipment if the Equipment 
proposed for such application substantially conforms to one of the approved configurations and the 
F.quipment specifications set forth in Exhibit A. 

3.2Attirdament to Third-Party Property. Subject to obtaining the permission of the owner(s) of the 
affected property, the City hereby authorizes and permits NextC to enter upon the Public Way and 
to attach, install, operate, maintain, remove, reattach, reinstall, relocate, and replace such number of 
Equipment in or on poles or other structures owned by public utility companies or other property 
owners located within the Public Way as may be permitted by the public utility company or 
property owner, as the case may be. Upon request, NextG shall furnish to the City evidence that 
NextC has entered into the appropriate pole-attachment agreement required pursuant to N.Y. C.LS. 
Pub. Ser. § 119-a. A denial of an application for the attachment of Equipment to third-party-owned 
poles or structures in the Public Way shall not be based upon the size, quantity, shape, color, weight, 
configuration, or other physical properties of NextG's F..quipment if the F..quipment proposed for 
such application substantially conforms to one of the approved configurations and the Equipment 
specifications set forth in Exhibit A. Where third-party property is not available for attachment of 
Equipment, NextC may install its own utility poles in the Public Way, t'onsistent with the 
requirements that the City imposes on similar installations made by other utilities that use and 
occupy the Public Way. 

3.3Pre/erence for Municipal Facilities. In any situation where NextC has a choice of attaching its 
Equipment to either Municipal Fadlities or third-party-owned property in the Public Way, NextG 
agrees to attach to the Municipal Facilities, provided that (i) such Municipal Facilities are at least 
equally suitable functionally for the operation of the Network and (ii) the rental fee and Installation 
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costs a880clated with such attachment over the length or the term are equal to or less than the fee or 
cost to NexlG of attaching to the alternative third-party-owned property. 

3A No Interference. NextC in the performance and exercise of its rights and obligations under this 
Use Agreement shall not interfere in any manner with the existence and operation of any and all 
public and private rights of way, sanitary sewers, water mains, storm drains, gas mains, poles, aerial 
and underground electrical and telephone wires, electroliers, cable television, and other 
telecommunications, utility, or municipal property, without the express written approval of the 
owner or owners of the affected property or properties, except as permitted by applicable Laws or 
this Use Agreement. The City agrees to require the inclusion of the same or a similar prohibition on 
interference as that stated above ln all agreements and franchises the City may enter into after the 
Effective Date with other information or communications providers and carriers. 

3.5 Complf11nce wifh Laws. NextG shall comply with all applicable Laws in the exercise and 
performance of Its rights and obligations under this Use Agreement. 

4 COMPINSATJON; UTILITY CHARGES. NexlG shall be solely responsible for the payment of all lawful 
Fees in comection with NextG's perfonnance under this Use Agreement, including those set forth below. 

4.tAnnucal fee. In order to compensate the Oty for NextC's entty upon and deployment within the 
Public Way and as compensation for the use of Municipal Facilities, NextG shall pay to the City an 
annual fee (the •Annual Pee") in the amount or Five Hundred Dollars ($500.00) for the use of each 
Municipal Facility. if any, upon which a Equipment has been installed pursuant to this Use 
Agreement. The aggregate Annual Pee with respect to each year of the term shall be an amount 
equal to the number or Equipment installed on Municipal Facilities during the preceding twelve (12) 
months multiplied by the Annual Fee, prorated as appropriate, and shall be due and payable not 
later than forty-five (45) days after each anniversary of the Installation Date. The City represents and 
covenants that the City owns all Municipal Facilities for the use of which it is collecting from Ne>etG 
the Annual Fee pursuant to this Ii 4.1. 

U.1 CPI Atljult1nent. Effective commencing on the fifth (S•h) anniversary of the Installation 
Date and continuing on each fifth (Slh) anniversary thereafter during the term, the Annual Fee 
with respect to the ensuing five-year period shall be adjusted by a percentage amount equal to 
the pettentage change in the US. Department of Labor, Bureau or l..abor Statistics Consumer 
Price Index (All Items, All Urban Consumers, 1982-1984=100) which occurred during the 
previous five-year period for the New York-Northern New Jersey-Long Island, NY-NJ-PA 
Metropolitan Statistical Area (MSA). 

4.2Right-af-W11y Use Fee. In order to compensate the City for ~extG's entry upon and deployment of 
Equipment within the Public Way, NexlG shall pay to the City, on an annual basis, an amount equal to 
five percent (5%) o( Adjusted Gross Revenues (the "Right-of-Way Fee") payable within thirty (3D) days 
of the 'Effective Date and on each anniversary thereafter. The Right-of-Way Fee shall be payable for 
the period commencing with the Effective Date and ending on the date of termination of this Use 
Agreement. NcxtO shall make any payment of the Right-of-Way Fee that may be due and owing 
within forty-five (45) days after the first aMiversary of the Effective Date and within the same 
period after each subsequent anniversary of the Effective Date. Within forty-five (45) days after the 
termination of this Use Agreement, the Right-of-Way Fee shall be paid for the period elapsing since 
the end of the last calendar year for which the Right-of-Way Pee has been paid. NextG shall furnish 
to the City with each payment of the Right-of-Way Fee a statement, executed by an authorized 
officer of NextG or his or her deslgnee, showing the amount of ~djusled Grus~- _Rev.:nues for the I 
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period covered by the paymenL Ir NextG discovers any error in the amount of compensation due, 
the City shall be paid within thirty (30) days of discovery of the error or determination of the correct 
amount. Any overpayment to the City through error or otherwise shall be refunded or offset ag11inst 
the next payment due. Acceptance by the City of any payment of the Right-of-Way Fee shall not be 
deemed to be a waiver by the Cty of any breach of this Use Agreement occurring prior thereto, nor . 
shall the acceptance by the City of any such payments preclude the City from later establishing that 
a larger amount 1vas actually due or from collecting any balance due to the City. 

4.3Accounting Matters. NextG shall keep accurate books of account at its principal office in San 
Jose, CA or such other location of its choosing for the purpose of determining the amounts due to the 
City under§§ 4.1 and 4.2 above. The Oty may inspect NextG's books of account relative to the City 
at any time during regular business hours on thirty (30) days' prior written notice and may audit the 
boolcs from time to time at the City's sole expense, but in each case only to the extent necessary to 
confirm lhe accuracy of payments due under§ 4.1 above. The City agrees to hold in confidence any 
non-public information it learns from NextG to the fullest extent permitted by l..aw. 

4A Most-Favored Munidpallty. Should NextG after the parties' execution and delivery of this 
Agreement enter into an attachment or franchise agreement with anollier municipality of the same 
size or smaller than the City in the same County (excluding New York Oty), which agreement 
contains financial benefits for such municipality which, taken as a whole and balanced with the 
other terms of such agreement, are in the Cily's opinion substantially superior to those in this 
Agreement, the City shall have the right to require that NextG modify this Uso Agreement to 
incorporate the same or substantially similar superior benefits and such other terms and burdens by 
substitution, mufatis rnulantlis, of such other agreement or otherwise. 

4.5 Electricity Charges. NextC shall be solely responsible for the payment of all electrical utility 
charges to the applicable utility company based upon the Equipment' usage of electricity and 
applicable tariffs. 

5 CONSTRUCflON. NextG shall comply with all applicable federal, State, and City codes, specifications, 
and requirements, if any, related to the construction, installation, operation, maintenance, and control of 
NextG's Equipment installed in the Public Way and on Municipal Facilitie.o; in the City. NextG shall not 
attach, install, maintain. or operate any Equipment in or on the Public Way and/or on Municipal 
Facilities without the prior approval of the City for each location. 

S.1 Obtaining Required Permits. If the attachment, installation, operatinn, maintenance, or location 
of the F.quipment in the Public Way shall require any permits, NextG shall, if required under 
applicable City ordinances. apply for the appropriate permits and pay any standard and customary 
permit fees, so long as the permit fees and process that the City requests of NextG arc functionally 
equivalent to the (ees and the process lhat are applied to the ILEC and/or the cable providcr(s). In 
the case of Third Party attachments (to existing utility infraslruc:ture), NextG agrees to provide the 
City with a list of proposed attachments in advance of its deployment to the Oty and, the City 
agiees to use reasonable efforts to review and approve NexlG's list of proposed attachments to Third 
Party utility infrastructure within thirty (30) days of submission, and ii no comment is received 
within thirty (30) days, the application will be presumed to be acceptable and no further action will 
be required prior to NextG's installation. 

S.2Loe11lion of EfUi,,,,,.nt. The proposed locations of NextG's planned initial installation of 
F.quipment shall be provided to the City promptly after NextG's review of available street light 
maps (if applicable) and prior to deployment of the Hquipment. Upon the completion of installation. 
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NextG promptly shall furnish to the Oty a pole list showing the exact location of the Equipl"ent in 
the Public Way. 

5.3 Relocation anti Displllcement of Eq.,ipment. NextG understands and acknowledges that the City 
may require NextC to relocate one or more of its Equipment installations. NextG shall at City's 
direction relocate suc:h Equipment at NexlG's sole cost and expense, whenever the City reasonably 
determines that the relocation is needed for any of the following purposes: (a) if required for the 
construction. completion, repair, relocation, or maintenance of a City project (b) because the 
Equipment is interfering with or adversely affecting proper operation of City-owned light poles. 
traffic signals, or other Municipal Padlitles; or (c) to protect or preserve the public health or safety. 
In any such case, the City shall use Its best efforts to afford NexlG a reasonably equivalent alternate 
location. If NextG shall fail to relocale any Equipment as requested by the City within a reasonable 
time under the circumstances in accordance with the foregoing provision, the City shall be entitled 
to relocate the Equipment ot NextG's sole cost and expense, without further notice to NextG. To the 
extent the City has actual knowledge thereof, the City will attempt promptly to inform NextC of the 
displacement or removal of any pole on which any Equipment is located. 

5.4 Reloc11tions 11t NexfG's Request. In the event NextC desires to relocate any Equipment &om one 
Municipal Facility to another, NextG shall so advise the City. The City will use its best efforts to 
accommodate NextC by making another reasonably equivalent Municipal Facility available for use 
in accordance with and subject to the terms and conditions or this Use Agreement. 

5.5 D11m11ge to Public: Way. Whenever the removal or relocation of Equipment is required or 
permitted under this U&e Agreement, and such removal or relocation shall cause the Public Way to 
be damaged, NextC, at its sole cost and expense, shall promptly repair and return the Public Way in 
which the F.quipment are located to a safe and satisfactory condition in accordance with applicable 
Laws, normal wear and tear excepted. If NextG does not repair the site as just desc:ribed, then the 
City shall have the option, upon fifteen (15) days' prior written notice to NextG, to perfonn or cause 
to be performed such reasonable and necessary work on behalf of NextG and to charge NextO for 
the proposed costs to be Incurred or the actual costs incuned by the City at the City's standard rates. 
Upon the receipt of a demand for payment by the Oty, NextG shall promptly reimburse the Oty for 
such costs. 

6 INDEMNIFICATION AND WAIVER. NexlG agreea lo indemnify, defend, protect, and hold harmless the 
City, its council members, officers, and employees from and against any and all claims, demands, losses, 
damages, liabilities, fines. charges, penalties, administrative and judicial proceedings and orders, 
judgments, and all costs and expenses incurred in connection therewith, including reasonable attorney's 
fees and costs of defense (collec:tively, the "Losses'") directly or proximately resulting from NextG's 
activities undertaken pursuant to this Use Agreement, except to the extent arising from or caused by the 
negligence or willful misconduct of the City, its council or board members, officers, elected trustees, 
employees, agents, or contractors. 

6.1 W11iver of Claims. NcxtG waives any and all claims, demands, causes of action, and rights it 
may assert against the City on account of any loss, damage, or injury to any Equipment or any loss 
or degradation of the Services as a result of any event or occurrence which ls beyond the reasonable 
control of the City. 

6.2Limitation of City's Liability. The City shall be liable only for the cost of repair to damaged 
F.quipment arising &om the negligence or wiUEul misconduct of the City, its employees, agents, or 
contracton and shall in no event be liable to Indirect or consequential damages. 
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7 INSURANCE. NextG shall obtain and maintain at all times during the term or this Use Agreement 
Commercial General Uability insurance and Commen:ial Automobile Uability insurance protecting 
NextG in an amount not less than One Million Dollars ($1,000,000) per occurrence (combined single 
limit), inc:ludlng bodily injury and property damage, and in an amount not less than Two Million Dollars 
($2,000,000) annual aggregate for each personal injury liability and products-completed operations. The 
Commercial General Uability Insurance policy shall name the Qty, its elected officials, offlcen, and 
employees as additional Insureds as respects any covered liability arising out of NextG's performance of 
work under this Use Agreement. Coverage shall be in an occurrence form and in accordance with the 
limits and provisions specified herein. Claims-made polides are not acceptable. Such insurance shall not 
be canceled, nor shall the occurrence or aggregate limits set forth above be reduced, until the City has 
received at least thirty (30) days' advance written notice of such cancellation or change. NextG shall be 
responsible for notifying the City of such change or cancellation. 

7.1 Filing of Certificates anti Endorsements. Prior to the commencement of any work pursuant to 
this Use Agreemen~ NexlC shall file with the City the required original ccrtificate(s) of insurance 
with endorsements, which shall state the following: 

(a) the policy number; name of insurance company; name and address of the agent or 
authorized representative; name and address of insured; project name; policy expiration 
dato; and specific coverage amounts; 

(b) that the City shall receive thirty (30) days' prior notice of cancellation; 

(t) that NextG's Commercial General Uabillty insurance policy is primary as respects any 
other valid or collectible insurance that the Oty may possess, including any self-insured 
retentions lhe City may have; and any other insurance the City does possess shall be 
considered excess insurance only and shall not be required to contribute with this 
insurance; and 

(d) that NexlC's Commercial General Uability insurance policy waives any right of 
recovery the insurance company may have against the City. 

The certlficate(s) of insurance with endorsements and nolices shall be mailed to the City at the 
address specified in § B below. 

7.2 Workem' Compensation Insurance. NextG shall obtain and maintain at all times during the term 
of this Use Agreement statutory workers' compensation and employer's liability insurance in an 
amount not less than One Million Dollars ($1,000,000) and shall furnish the City with a certificate 
showing proof of such coverage. 

7.3 lnsurer Criteria. Any lnsunnce provider of NextG shall be admitted and authorized to do 
business In the State of New York and shall carry a minimum rating assigned by A.M. Best & 
CamJ1'ny's Key Riiiing Gidtle of "AN Overall and a Financial Size Category of nx• (i.a., a size of 
$500,000,000 to $750,000,000 based on capital, surplus, and conditional reserves). Insurance policies 
and certificates issued by non-admitted insurance companies are not acceptable. 

7.4 Swmi'1ility a/ lnteresl. Any deductibles or self-insured retentions must be stated on the 
certilicate(s) of insurance, which shall be sent to and approved by the City. HScvcrability of interest'' 
or "separation of insuredsN clauses shall be made a part o( the Commercial General Uability and 
Commercial Automobile Liability policies. 
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8 Nanas. All notices which shall or may be given pursuant to this Use Agreement shaH be in writing 
and delivered personally or transmitted (a) through the United States mail, by registered or certified mail, 
postage prepaid; (b) by means of prepaid overnight delivery service; or (c) by facsimile or email 
transmission. if a hard copy of the same Is followed by delivery through the U. S. mail or by overnight 
delivery service as just described, addressed as follows: 

if lo the City: 

CrrtOPRYB 
Attn: Mayor 

RyeCtyHaJI 
1051 Boston Post Road 
Rye, New York 10580 

ijloNexlG: 

NEXTG NETWORKS OP NY, INC. 
Attn: Contracts Administration 

890 Tasman Drive 
Milpitas, CA 95035-7439 

8.1 Date of Notices; Chnnging Notiu Address. Notices shall be deemed given upon receipt in the 
case of personal delivery, three (3) days after deposit in the mail, or the next business day in the case 
of facsimile, email. or overnight delivery. Either party may from time to time designate any other 
address for this purpose by written notice to the other party delivered In the maMcr set forth above. 

9 TllRMINATION. This Use Agreement may be terminated by either party upon forty five (45) days' 
prior written notice to the other party upon a default of any material covenant or term hereof by the other 
party, which default is not cured within forty-five (45) days of receipt of written notice of default (or, if 
such default is not curable within forty-five (45) days, If the defaulting party fails to commence such cure 
within forty•five (45) days or fails thm:after diligently to prosecute such cure to completion), provided 
that the grace period for any monetary default shall be ten (10) days from receipt of notice. Except as 
expressly provided herein, the righta gianted under this Use Agreement are irrevocable during the term. 

10 AsSIGNMl!NT. This Use Agreement shall not be assigned by NextG without the express written 
consent of the Cty, which consent shall not be unreasonably withheld, conditioned, or delayed. 
Notwithstanding the foregoing, the transfer of the rights and obligations of NextG to a parent, subsidiary, 
or other affiliate of NextG or to any suc:c:easor in interest or entity acquiring fifty-one percent (51 %) or 
more of NextC's &tock or assets (collectively HE>eempted Transfers") shall not be deemed an assignment 
for the purposes of this Agreement and therefore shall not require the consent of the City, provided that 
NextG reasonably demonstrates to the City's lawfully empowered deslgnee the following criteria 
(collectively the "Exempted Transfer Criteria"): (I) such transferee will have a financial strength after the 
proposed transfer at least equal to that of NextG Immediately prior to the transfer; (ii) any such transferee 
assumes all of NexlG's obligations hereunder; and (Iii) the experience and technical qualifications of the 
proposed transferee, either alone or together with NextG's management team, in the provision of 
telecommunlcatioN or similar services, evidences an ability to operate the NextG Network. NextC shall 
give at least thirty (30) days' prior written notice (the nExempted Transfer Notice") to the City of any such 
proposed Exempted Transfer and shall set forth with specificity in such Exempted Transfer Notice the 
reasons why NextG believes the Exempted Transfer Criteria have been satisfied. The Cty Council of City 
shall have a period of thirty (30) days (the "Exempted Transfer Evaluation Period") from the date that 
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NextG gives the Qty its Exempted Transfer Notice to object in writing to the adequacy of the evidence 
contained therein. Notwithstanding the foregoing, the Exempted Transfer Evaluation Period shall not be 
deemed to have commenced until the City has received from NextG any and all additional information 
the City may reasonably require in connection with its evaluation of the Exempted Transfer Criteria as set 
forth in the Exempted Transfer Notice, so long as the City gives NextG notice in writing of the additional 
information the City requires within fifteen (15) days after the City's receipt of the original Exempted 
Transfer Notice. If thl.l Council of the City fails to act upon NextG's Exempted Transfer Notice within the 
Exempted Transfer Evaluation Period (as the same may be extended in accordance with the foregoing 
provisions), such failure shall be deemed an affirmation by the City Council that NextG has in fact 
established compliance with the Exempted Transfer Criteria to the! City's satisfaction. 

11 MISCELLANEOUS PROVISIONS. The provisions which follow shall apply generally to the obligations of 
the parties under this Use Agreement. 

11.1 Environmental Review. NexlCi's facilities are "unlisted" but functionally equivalent to Type Jl 
actions under 6 N. Y.C.R.R. 617 S(c )(11). NextG agn.'t.'I to comply with any rules pertaining to State 
Environmental Quality Review and to submit any required environmental Corms for the City's 
review and approval, so long as the review that the City requires is the same that the City requires of 
all other telecommunications providers, i11Cluding but not limited to the ILEC and the cable 
provider(a), for their installation of any facilities or equipment in the Public Way. 

11.2 Nonucl11slv1 Use. NextG understands that this Use Agreement does not provide NcxtG with 
exclusive use of the Public Way or any Municipal Facility and that the City shall have the right to 
permit other providers of communications services to install equipment or devices in the Public Way 
and on Municipal Facilities. The City agrees promptly to notify NextC of the receipt of a proposal 
for the installation of communications equipment or devices in the Public Way or on Municipal 
Facilities. In addition. the City agrees to advise other providers of communications services of the 
presence or planned deployment of the Equipment in the Public Way and/or on Municipal 
Facilities. 

11.3 Waiver of Breach. The waiver by either party of any breach or violation or any provision of 
this Use Agreement shall not be deemed to be a waiver or a continuing waiver of any subsequent 
breach or violation of the same or any other provision of this Use Agreement. 

11.4 Sever11bility of Provisions. If any one or more of the provisions of this Use Agreement shall be 
held by court of competent jurisdiction In a final judicial action to be void, voidable, or 
unenforceable, such provislon(s) shall be deemed severable from the remaining provisions of this 
Use Agreement and shall not affect the legality, validity, or constitutionality o( the remaining 
portions of this Use Agreement. Etch party hereby declares that it would have entered into this Use 
Agreement and each provision hereof regardless of whether any one or more provisions may be 
declared illegal, invalid, or unconstitutional. 

11.S Contacting NotG. NextG shall be available to the staff employees of any City department 
having jurisdiction over NextG's activities twenty-four (24) hours a day, seven (7) days a week, 
regarding problems or complainls resulting from the attachment, installation, operation. 
maintenance, or removal of the Equipment. The City may contact by telephone the network control 
center operator at telephone number 1-866-44-NEXTG (446-3984) regarding such problems or 
complaints. 

11.6 Gowming L11w; /11ri1diction. This Use Agreement shall be governed and construed by and in 
accordance with the laws of the State o( New York, without reference to its conflicts of Jaw 
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principles. If suit ls brought by a party to this Use Agreement, the parties agyee that trial of such 
action shall be vested exclusively in the state courts of New York, in the County where the City is 
Incorporated or in the United States District Court for the Eastern District of New York. 

11.7 Consent Criterl11. In any case where the approval or consent of one party hereto is required, 
requested or otherwise to be given under this Use Agreement, such party shall not unreasonably 
delay, condition, or withhold its approval or consent. 

11.8 Representations and Warranties. Each of the parties to this Agreement represents and 
warrants that it has the full right, power, legal capacity, and authority to enter into and perform the 
parties' respective obligations hereunder and that such obligations shall be binding upon such party 
without the requirement of the approval or consent of any other person or entity in connection 
herewith, except as provided in§ 3.2 above. 

11.9 Amendment of Use Agreement. This Use Agreement may not be amended except pursuant to a 
written instrument signed by both parties. 

11.10 Entire Agreement. This Use Agreement contains the entire understanding between the 
parties with respect to the subject matter herein. There are no representations, agreements, or 
understandings (whether oral or written) between or among the parties relating to the subject matter 
of this Use Agreement which are not fully expressed herein. 
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In witness whereof, nntl in order to bind lhcmselvcs lcg<1lly to the terms nnd conditions of this 
Use Agreemcn\, \he duly authorized rcprcscntnli\'cs of the parties hnve executed this Use Agreement ns 
of lhe Effective Dille. 

City: 

By: 

Its: 

Dntc: 

NcxlG: NEXTG NETWORKS OP NY, INC., a Dclowarc Corporation 

Uy: __ i_f)(/\V'd ,C"'»-4.-_____ _ 

Robert L. Delsman 

Its: 
{!UJWr tu11eil/ 

SVP & Gen~ral Counsel 

Date: February 17 2011 

I HERE!3Y APPROVE the form nnd legnlity of the foregoing Use Agreement this 71!1 dny of 

~!Js!t.YJ°>l. . \ 
~~~orporillion Counsel 

Exhibits: 

By J<.r\ Me>/'\ uiil5o1 ... V\_.__ ____ _ 
--------~~Hy-City Attorney 

Exhibit /\··Equipment 

Approved as to Form 
and Legal Sufficiency: 

~9-Jf~ 
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Date: _g_1_j j_J20..lL. 
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FIRST AMENDMENT TO RIGHT-OF-WAY USE AGREEMENT 
 

THIS FIRST AMENDMENT TO RIGHT-OF-WAY USE AGREEMENT (this “First 
Amendment”) made as of the Effective Date below, is entered into by and between the CITY OF 
RYE (the “City”), a municipal corporation duly organized and validly existing under the laws of the 
State of New York (the “State”), and CROWN CASTLE NG EAST LLC (F/K/A NEXTG 
NETWORKS OF NY, INC.) (“Crown Castle”), a Delaware limited liability company. 
 

W I T N E S S E T H: 
 

WHEREAS, the City has previously entered into a Right-of-Way Use Agreement with 
Crown Castle to permit Crown Castle to utilize certain facilities within the City’s rights-of-way to 
maintain a fiber-based telecommunications network (“Network”) for a term commencing February 
17, 2011 and ending February 17, 2021, with three (3) five (5) year renewal terms (the “Use 
Agreement”);  

 
WHEREAS, pages 2-23 of Exhibit A to the Use Agreement repeatedly refers to a certain 

component of Crown Castle’s equipment as “DoITT Approved shroud;” 
 
WHEREAS, DoITT is the New York City Department of Information Technology and 

Telecommunications; 
 
WHEREAS, the City does not fall under DoITT’s jurisdiction and DoITT does not own or 

control any of the poles contemplated in the Use Agreement; 
 
WHEREAS, Consolidated Edison and/or its affiliates (“Con-Ed”) does own or control all of 

the poles contemplated in the Use Agreement; 
 
WHEREAS, the City and Crown Castle desire to amend the Use Agreement to reflect that 

Con-Ed owns or controls the poles contemplated in the Use Agreement and that any equipment used 
by Crown Castle is approved by Con-Ed;  and 
 

WHEREAS, pursuant to a resolution duly adopted at its meeting held on April __, 2016, the 
City Council authorized the execution of an amendment to the Use Agreement to replace Exhibit A 
attached to the Use Agreement with a new Exhibit A, thereby permitting Crown Castle to utilize 
certain equipment that is approved by Con-Ed. 
 

NOW THEREFORE, pursuant to the terms, provisions, covenants and conditions more 
fully set forth below, the Parties hereto agree as follows: 
 
1. Replacement of Exhibit A 
 

Exhibit A attached to the First Amendment hereby replaces and nullifies the Exhibit A 
attached to the Use Agreement.  

 
2. Effective Date 
 

The effective date of this First Amendment shall be April __, 2016. 

 1 



 
3. Full Force and Effect 
 

Except as amended by this First Amendment, the terms and conditions of the Use 
Agreement shall remain in full force and effect. 

 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the Parties have set their hands as of the day and year first 
above written. 
 
      CITY OF RYE 
 
 
      By: ________________________________ 
      Name: ________ 
      Title:   ________ 
 
 
 CROWN CASTLE NG EAST LLC 
  (F/K/A NEXTG NETWORKS OF NY, INC.) 
     
 
      By: ________________________________ 
      Name: Lewis Kessler 
      Title: Vice President, DAS and Small Cell Networks 
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ACKNOWLEDGEMENTS 
 
 
State of New York ) 
   )ss.: 
County of Nassau ) 
 
On the ____ day of ________________ in the year 2016, before me, the undersigned, personally 
appeared _______________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged 
to me that she executed the same in her capacity, and that by her signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the instrument. 
 
 
______________________   
Notary Public 
 
 
 
 
 
 
State of New York ) 
   )ss.: 
County of Nassau ) 
 
On the ____ day of ________________ in the year 2016, before me, the undersigned, personally 
appeared Lewis Kessler personally, known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged 
to me that he executed the same in his capacity, and that by his signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the instrument. 
 
 
______________________  
Notary Public 
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State Level Regulatory Overview 

Crown Castle is classified by the New York Public Service 

Commission (NY PSC) as, “telephone corporation which owns, 

operates or manages any radio-telephone facility used in providing 

for hire one-way or two-way radio communication of any form 

whatsoever between points in New York State.”   

 A telephone corporation is required to obtain a Certificate of Public 

Convenience and Necessity (CPCN) from the NY PSC in order to access 

the public rights-of-way for the purpose of installing 

telecommunications facilities. 

―Crown Castle, under its subsidiary Crown Castle NG East Inc., has been 

granted a CPCN by the NY PSC (4/4/2003). 



State of New York CPCN 



Proposed Locations in the City Of Rye

Customer Node ID Latitude Longitude Closest Street Address On Street
ODAS_WEST_N192 40.979977 -73.699977 290 North st North St
ODAS_WEST_N194 40.974761 -73.694671 12 Sharon Ln Sharon Ln
ODAS_WEST_N199 40.979682 -73.697097 124 Maple ave Maple Ave
ODAS_WEST_N206 40.980935 -73.681797 44 Grace Church St Grace Church St
ODAS_WEST_N207 40.982891 -73.67976 8 Holly Ln Holly Ln
ODAS_WEST_N216 40.983397 -73.690144 151 Locust ave Locust Ave
ODAS_WEST_N226 40.973723 -73.699185 401 Theodore Fremd Ave Theall Rd
ODAS_WEST_N227 40.972115 -73.700646 411 Theodore Fremd Ave Theall Rd
ODAS_WEST_N228 40.96958 -73.702641 555 Theodore Fremd Ave Theall Rd
ODAS_WEST_N231 40.968234 -73.703793 330 Theall Rd Osborne Rd
ODAS_WEST_N233 40.966302 -73.701183 57 Osborne Rd Osborne Rd
ODAS_WEST_N239 40.964291 -73.703176 42 Lasalle Ave Glen Oaks Dr
ODAS_WEST_N247 40.961636 -73.69968 47 Soundview Ave Soundview Ave
ODAS_WEST_N248 40.960297 -73.698198 98 Soundview Ave Soundview Ave
ODAS_WEST_N249 40.958368 -73.69581 170 Soundview Ave Soundview Ave
ODAS_WEST_N255 40.963749 -73.682672 339 Rye Beach Ave Rye Beach Ave
ODAS_WEST_N261 40.960694 -73.691962 19 Hix Ave Hix Ave
ODAS_WEST_N265 40.959945 -73.683144 630 Forest Ave Dearborn Ave
ODAS_WEST_N267 40.960442 -73.685816 53 Dearborn Ave Dearborn Ave
ODAS_WEST_N268 40.962438 -73.68231 578 Forest Ave Forest Ave
ODAS_WEST_N269 40.95994 -73.688288 2 Garden Dr Garden Dr
ODAS_WEST_N272 40.961302 -73.686952 10 Van Buren St Van Buren St
ODAS_WEST_N274 40.957782 -73.687341 51 Hewlett Ave Hewlett Ave
ODAS_WEST_N279 40.951041 -73.684584 5 Pine Island Rd Pine Island Rd
ODAS_WEST_N281 40.957526 -73.689085 650 Milton Rd Milton Rd
ODAS_WEST_N283 40.944423 -73.695083 350 Stuyvesant Ave Stuyvesant Ave
ODAS_WEST_N285 40.950422 -73.691306 150 Stuyvesant Ave Stuyvesant Ave
ODAS_WEST_N286 40.962681 -73.705331 421 Park Ave Park Ave
ODAS_WEST_N287 40.948598 -73.688398 999 Forest Ave Forest Ave
ODAS_WEST_N288 40.946246 -73.693019 290 Stuyvesant Ave Stuyvesant Ave
ODAS_WEST_N289 40.955003 -73.690219 740 Old Milton Rd Old Milton Rd
ODAS_WEST_N252 40.967448 -73.687004 4 Ellsworth St Playland Pkwy
ODAS_WEST_N271 40.957462 -73.684092 717 Forest Ave Forest Ave
ODAS_WEST_N282 40.941949 -73.696417 499 Stuyvesant Ave Stuyvesant Ave
ODAS_WEST_N193 40.976517 -73.693379 95 North st North St
ODAS_WEST_N195 40.973615 -73.693455 11 North st North St
ODAS_WEST_N196 40.978064 -73.692768 2 Hammond Rd Theodore Fremd Ave
ODAS_WEST_N197 40.987699 -73.686586 19 Seneca st Seneca St
ODAS_WEST_N198 40.982784 -73.696418 255 Central ave Central Ave
ODAS_WEST_N203 40.984 -73.693498 190 Locust ave Locust Ave
ODAS_WEST_N208 40.984595 -73.680535 "  " Thistle Ln Thistle Ln
ODAS_WEST_N211 40.984591 -73.683514 17 Purdy ave Purdy Ave
ODAS_WEST_N218 40.986494 -73.677473 17 Peck ave Peck Ave



ODAS_WEST_N219 40.987004 -73.682348 33 Cedar st Cedar St
ODAS_WEST_N221 40.984812 -73.68887 14 Ridgewood Dr Ridgewood Dr
ODAS_WEST_N222 40.985742 -73.686616 4 Ridgewood Dr Iroquois St
ODAS_WEST_N223 40.987111 -73.687746 64 Highland Rd Highland Rd
ODAS_WEST_N229 40.96945 -73.697551 37 Colby Ave Old Post Rd
ODAS_WEST_N234 40.96887 -73.692753 80 Claremont Ave Claremont Ave
ODAS_WEST_N235 40.968316 -73.694972 45 Fulton Ave Fulton Ave
ODAS_WEST_N236 40.96659 -73.694493 4 Reymont Ave Reymont Ave
ODAS_WEST_N237 40.96617 -73.706003 110 Glen Oaks Dr Glen Oaks Dr
ODAS_WEST_N240 40.966355 -73.703546 12 Harding Dr Harding Dr
ODAS_WEST_N242 40.965906 -73.693184 112 Sonn Dr Sonn Dr
ODAS_WEST_N250 40.967361 -73.697316 51 Franklin Ave Franklin Ave
ODAS_WEST_N253 40.965131 -73.686488 444 Milton Rd Milton Rd
ODAS_WEST_N254 40.965159 -73.684331 78 Elmwood Ave Elmwood Ave
ODAS_WEST_N256 40.964766 -73.681298 511 Forest Ave Forest Ave
ODAS_WEST_N257 40.963197 -73.697396 31 Allendale Dr Allendale Dr
ODAS_WEST_N258 40.963471 -73.69514 110 Oakland Beach Ave Oakland Beach Ave
ODAS_WEST_N259 40.960655 -73.695406 20 Chamberlain St Chamberlain St
ODAS_WEST_N260 40.959633 -73.693772 12 Byrd St Byrd St
ODAS_WEST_N262 40.962217 -73.688585 530 Milton Rd Oakland Beach Ave
ODAS_WEST_N263 40.96304 -73.686006 46 Hill St Hill St
ODAS_WEST_N264 40.961629 -73.683708 387 Oakland Beach Ave Halsted Pl
ODAS_WEST_N266 40.962348 -73.691238 1 Rose St Oakland Beach Ave
ODAS_WEST_N270 40.958612 -73.685862 4 Fairlawn Ct Fairlawn Ct
ODAS_WEST_N275 40.954555 -73.687069 21 Green Ave Green Ave
ODAS_WEST_N276 40.955742 -73.685681 15 Valleyview Ave Valleyview Ave
ODAS_WEST_N277 40.953674 -73.688754 31 Overhill Ave Overhill Ave
ODAS_WEST_N278 40.952667 -73.687736 11 Halls Ln Halls Ln
ODAS_WEST_N280 40.961833 -73.693775 10 White Birch Dr White Birch Dr
ODAS_WEST_N284 40.948151 -73.692038 230 Stuyvesant Ave Stuyvesant Ave



Cross Street 1 Pole ID Pole Type Antenna Type
Summit Ave W29 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Marlene Ct W1 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
North St VZ4 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Ralston St T610 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Larkspur Ln NYT 9 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Ridgewood Dr T16 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Playland Access Dr T23 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Garver Dr T168 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Osborne Rd T6 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Coolidge ave W18 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Boston Post Rd T 7 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Lasalle Ave NYT  7 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Boston Post Rd NYT 5 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Boston Post Rd W10 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Boston Post Rd 18 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Halstead Pl 11 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Dalphin Dr NYT 8 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Forest Ave W13 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Everett St 6 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Rye Beach Ave T67 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Milton Rd T78 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Newberry Pl 10707 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Robert Crisfield Pl W 9 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Forest Ave NYT 8 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Hewlett Ave T86 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Dead End 4 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Van Wagenen Ave NYT 16 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Florence Ave NYT 8 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Magnolia Pl T118 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Van Wagenen Ave 31 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Stuyvesant Ave T 97 Wood Comm Zone BRSAWS360D-698/1710-2-T0-D
Milton Rd W006624MSL Galtronics 14.5" X 24" (P5622)
Philips Ln N/A New dbSpectra 48 x 8 
Dead End N/A New dbSpectra 48 x 8 
Hammond Rd W11S Wood Pole Top dbSpectra 48 x 8 
Old Post Rd W18 Wood Pole Top dbSpectra 48 x 8 
Hammond Rd T47 S Wood Pole Top dbSpectra 48 x 8 
Mendota Ave NYT3 Wood Pole Top dbSpectra 48 x 8 
Summit Ave 29 Wood Pole Top dbSpectra 48 x 8 
Maple Ave NYT21 Wood Pole Top dbSpectra 48 x 8 
Mistletoe Ln  Wood Pole Top dbSpectra 48 x 8 
School St W5 Wood Pole Top dbSpectra 48 x 8 
Midland Ave N/A Wood Pole Top dbSpectra 48 x 8 



New St 17990 Wood Pole Top dbSpectra 48 x 8 
Iroquois St P5 Wood Pole Top dbSpectra 48 x 8 
Ridgewood Dr W12 Wood Pole Top dbSpectra 48 x 8 
Club Rd NYT1 Wood Pole Top dbSpectra 48 x 8 
Boston Post Rd NYT 1 Wood Pole Top dbSpectra 48 x 8 
Parkway Dr 3701 Wood Pole Top dbSpectra 48 x 8 
Morehead Dr NYT 6 Wood Pole Top dbSpectra 48 x 8 
Sonn Dr NYT 1 Wood Pole Top dbSpectra 48 x 8 
Coolidge Ave NYT16 Wood Pole Top dbSpectra 48 x 8 
Hughes Ave NYT 1 Wood Pole Top dbSpectra 48 x 8 
Crescent Ave T4 Wood Pole Top dbSpectra 48 x 8 
Fraydun Pl NYT 2 Wood Pole Top dbSpectra 48 x 8 
Rye Beach Ave NYT 58S Wood Pole Top dbSpectra 48 x 8 
Oakwood Ave 8 Wood Pole Top dbSpectra 48 x 8 
Elmwood Ave W57 Wood Pole Top dbSpectra 48 x 8 
Fullerton Pl 4 Wood Pole Top dbSpectra 48 x 8 
Griffon Pl N/A Wood Pole Top dbSpectra 48 x 8 
Mildred Ave 9 Wood Pole Top dbSpectra 48 x 8 
Helen Ave W4 Wood Pole Top dbSpectra 48 x 8 
Riverside View Ln N/A Wood Pole Top dbSpectra 48 x 8 
Hillside Pl NYT 3 Wood Pole Top dbSpectra 48 x 8 
Oakland Beach Ave 7 Wood Pole Top dbSpectra 48 x 8 
Rose St 26A Wood Pole Top dbSpectra 48 x 8 
Dead End 8 Wood Pole Top dbSpectra 48 x 8 
Fairway Ave 4 Wood Pole Top dbSpectra 48 x 8 
Forest Ave N/A Wood Pole Top dbSpectra 48 x 8 
Stuyvesant Ave 4 Wood Pole Top dbSpectra 48 x 8 
Forest Ave 6 Wood Pole Top dbSpectra 48 x 8 
Hickory Dr 5 Wood Pole Top dbSpectra 48 x 8 
Van Wagenen Ave W14 L330Wood Pole Top dbSpectra 48 x 8 
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Existing Crown Castle Locations in the City of Rye

Location ID Latitude Longitude Location Address Installation Type 

NYD6382 40.961369 ‐73.682507 Across from 594 Forest Ave Pole Top

NYD6384 40.963170 ‐73.693739 138 Oakland Beach Ave Pole Top

NYD6383 40.965694 ‐73.686414 Side of 411 Milton Rd  (50ft South) Pole Top

NYD6385 40.966648 ‐73.697485 36 Franklin Ave Pole Top

NYD6381 40.967238 ‐73.676533 Across from 52 Roosevelt Ave Pole Top

NYD6386 40.973074 ‐73.695710 120 Old Post Rd Pole Top

NYD6387 40.974950 ‐73.700310 Across from 401 Theodore Fremd Ave Comm Zone

NYD6380 40.980584 ‐73.693459 2 Clinton Ave Pole Top



Existing Crown Castle 
Deployments in the City of 

Rye



NYD6387 Comm Zone Installation ‐ Across from 401 Theodore Fremd Ave



NYD6387 Comm Zone Installation ‐ Across from 401 Theodore Fremd Ave



NYD6383 Pole Top Installation ‐ Side of 411 Milton Rd  (50ft South)



NYD6383 Pole Top Installation ‐ Side of 411 Milton Rd  (50ft South)



NYD6382 Pole Top Installation ‐ Across from 594 Forest Ave



NYD6382 Pole Top Installation ‐ Across from 594 Forest Ave



 

CITY COUNCIL AGENDA 

NO.  12   DEPT.:  City Manager DATE: October 5, 2016   
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Authorization for the City Manager to 
enter into an agreement with Woodard & Curran for field 
investigations and site characterization to support 
property acquisition and future development plans for the 
New York Thruway property.   Withdrawn 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:  That the Council authorize the City Manager to enter into the 
agreement with Woodard & Curran regarding investigative work at the NY Thruway property.   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
 
 
 
 
See attached proposal from Woodard & Curran. 

 

 
 



COMMITMENT & INTEGRITY 

DRIVE RESULTS 
 

709 Westchester Avenue | Suite L2 

White Plains, New York 10604 
www.woodardcurran.com 

T 800.807.4080 

T 914.448.2266 
F 914.448.0147 

 

Via Electronic Mail            

September 26, 2016 

Marcus Serrano 
City Manager      
City of Rye 
1051 Boston Post Road 
Rye, New York 10580 
 
Re: Thruway Property – Environmental and Geotechnical Field Investigations & Initial Feasibility 

Review 
 
Dear Mr. Serrano:   

We appreciate the opportunity to submit to the City of Rye (the” City”) our proposal for professional 
engineering consulting services associated with an initial feasibility review and site investigations 
associated with the proposed athletic facility development project at the Thruway Property on Boston 
Post Road. This proposal reflects discussions from our meeting with the City, Rye Country Day School 
representatives, and State Assemblyman Otis, relative to the conceptual layout we prepared and 
submitted to the City, dated 7-22-16 (see attached). 

The main differences between this proposal and a previous one submitted to the City for field 
investigations and a feasibility study include a more accurate description of environmental and 
geotechnical sampling and analyses that is now based on a specific preliminary facility design layout 
recently completed for the City. In addition, as requested by the City, the frequency of environmental and 
geotechnical sampling and analyses have been increased to coincide with the need to complete site wide 
investigations to support property acquisition. Previous estimates included a general budget allocation. 

As we have discussed, Woodard & Curran is very familiar with the site, having previously supported the 
City with concept layouts for an athletic field proposed for the site a few years back. We propose to 
undertake field investigations to characterize the site and better understand site conditions, which will 
have a direct impact on the development costs. Based on our conversations with the City, the City is 
interested in an athletic facility that would include a multipurpose athletic field (possibly within a domed 
structure) to the north of the property. In addition, the City would like to expand this Feasibility Study to 
address the area to the south of the property, which may include a future fieldhouse built by nearby Rye 
Country Day School to accommodate their sports programming.  In addition, the City is interested in 
giving consideration to related infrastructure such as access roads, parking areas, a comfort station with 
restrooms and an administration office space as well as a dry snack concession area (no cooking or 
plumbing services). 

With our dedicated sports and recreation engineering team, and our long and successful history of 
delivering premiere sports and recreation facilities to our clients throughout Westchester County and 
nationally, including past work assignments undertaken by Woodard & Curran to study existing fields 
throughout the City of Rye, we are in an ideal position to support the City with this study.  

The list below identifies the scope of work and key items and tasks that we feel are most important to be 
undertaken as part of the feasibility study at this time: 
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Task 1 - Geotechnical Field Investigations 

Based on the City’s request, Woodard & Curran proposes the following geotechnical investigations 
work: 
 

• Phase 1 - Geotechnical Borings Investigation & Utility Clearance 
o Geotechnical drilling of 12 boring locations at a depth of 25’ below grade.  The exact 

depth will be field determined based on actual soil conditions encountered during the 
investigation.  This is an assumed 4-day effort (8 hours per day) at an estimated cost 
of ~ $3,200/day. 

o A Woodard & Curran engineer will be onsite during the geotechnical investigation to 
provide direction to the driller, and also provide geotechnical engineering support 
regarding any potential soil testing or additional boring depths that may be required.  
This is an assumed 4-day effort (9 hours per day) at an estimated cost of ~ $1,875/day. 

o GPR the immediate area where the boring will be performed to identify and potential 
subsurface utility conflicts.  This is an assumed 1-day effort at an estimated cost of ~ 
$1,950/day. 

o An assumed soil testing allotment of $5,000 is included (if deemed necessary based 
on observed subsurface soil conditions) 

 
As stated above, Phase 1 assumes a 4-day field effort (will be dictated by observed subsurface 
soil and field conditions required to assess geotechnical site conditions); we will only bill for 
actual number of days incurred to complete this Phase.   For the purposes of this proposal, we 
assume a lump sum cost of $27,250, for the assumed work and timeframes noted above.  We 
will bill our efforts based on the final effort incurred.   
 

• Phase 2 – Geotechnical Design Basis Memorandum 
o Preparation of a geotechnical design basis memorandum summarizing soil conditions 

and boring logs, and recommendations regarding geotechnical and structural design 
considerations for the various project features (building, parking lot, synthetic turf field, 
synthetic running track, athletic field lights) relative to the results of the investigation.  
Geotechnical recommendations will be based on the conceptual layout we prepared 
and submitted to the City dated 7-22-16 (see attached), as well as anticipated building 
loads to be determined based on additional input which we will require from the City 
and/or Rye Country Day School.  Lump sum budget estimate of $22,500. 

 

We note that it is possible for the City to initially proceed with the Environmental Investigations described 
below, and then undertake the geotechnical investigations after that as opposed to undertaking the work 
somewhat concurrently. The benefit of this approach is, if concerns are raised during the field 
investigations, the City could elect to not proceed with the geotechnical work. However, the disadvantage 
is that this approach extends the schedule should environmental investigation findings lead to the 
geotechnical investigations as a next step. 

Task 2 - Environmental Investigations 

In addition to the field investigations proposed herein, it is prudent to complete at least an initial 
environmental review of the property, particularly a Phase I Environmental Site Assessment (ESA). We 
understand that a Phase I study has been completed by others for the City. We will review the Phase I 
Report prior to undertaking the environmental field investigations. The following is the proposed scope of 
work for the environmental investigations. 
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Utility Clearance & Site Preparation 

As part of the site investigation, subsurface features and structures will be located and mapped to ensure 
no utilities are encountered during intrusive work.  Utility clearance will be conducted in two stages. Stage 
one will be conducted by public utility companies through the Dig Safely New York hotline. Stage two will 
be conducted by a private utility locating company to clear potential drilling locations proposed on private 
property. In addition, the private utility locating company will locate subsurface anomalies in the vicinity 
of proposed boring locations with the use of ground penetrating radar (GPR).  For budgetary purposes, 
Woodard & Curran assumes one day of site preparation to locate proposed sampling locations with a 
handheld GPS unit, and three days of private utility clearance to be supervised and directed by Woodard 
& Curran personnel.  We also assume that the City will provide access to the site, and will complete site 
clearing of the site so we may access the investigation areas.  Prior to completing the utility clearance 
survey, we intend to coordinate with the City and Thruway Authority regarding knowledge of underground 
utilities.  If the utility survey requires more than 3 days to complete, we will bill the City accordingly based 
on any potential additional effort incurred. 

Soil Investigation  

Following site preparation (site clearing to be performed by others) and utility clearance, Site Investigation 
activities will be conducted to characterize environmental and chemical subsurface soil conditions via the 
advancement of up to 36 environmental soil borings (approximately four per acre over the ~ 9 acre site) 
and the subsequent collection of 2 soil samples for laboratory analyses at each soil boring locations; this 
includes the collection of 2 samples at different depths at each boring location.  The frequency of sampling 
(i.e. 4 samples per acre) is consistent with NYSDEC’s “DER-10 Technical Guidance for Site Investigation 
and Remediation” dated May 2010. 

Soil borings will be advanced using a direct push drilling rig and advanced to a maximum depth of15 feet 
below ground surface, the water table, or refusal (whichever is encountered first). Recovered soils will be 
logged, inspected for visual and olfactory signs of contamination and field screened with a Photoionization 
Detector (PID) for the presence of organic vapors.  This proposal assumes a 4-day effort to complete the 
collections and sampling of soil samples.   If the investigation requires more than 4 days to complete all 
soil collection and sampling activities (based on unforeseen field and subsurface conditions), we will bill 
the City accordingly based on any potential additional effort incurred. 

A minimum of one soil sample per boring will be collected from the top two feet to characterize shallow 
soil conditions. In addition, Woodard & Curran included a budgetary allocation for a second soil sample 
from each soil boring should the results of field screening indicate the presence of historic fill, or any other 
indications of contamination. If the results of field screening do not indicate the presence of contamination, 
a representative sample from below the top two feet will be collected and placed on hold for contingency 
analysis for delineation purposes (if necessary).  Soil samples will be submitted to a New York State 
Environmental Laboratory Accreditation Program (ELAP) certified laboratory for the NYSDEC Part 375 
parameters including the following analysis: 

• Volatile organic compounds; 

• Semi-volatile organic compounds; 

• Pesticides/herbicides; 

• Polychlorinated Biphenyls; and 
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• Metals/cyanide 

For the purposes of this proposal, it is assumed that up to 72 soil samples (two per boring) will be collected 
for laboratory analysis; however, the City will only be invoiced for the actual number of samples collected 
and submitted for subsequent laboratory analysis.  

In addition to the environmental soil sampling investigation noted above, we will also perform test pits 
over an assumed 2-day period, in order to allow for better visual observations and characterization of 
subsurface soils and materials.  The cost for test pits includes an excavator/operator and field oversight 
for the assumed two-day period.  

Data Evaluation and Preparation of Site Investigation Report 

Following completion of field activities, data will be evaluated and interpreted for the purposes of 
preparing a Site Investigation Report (SIR). The SIR include the following information: 

• Site Background and physical setting; 

• Summary of previous investigations; 

• Investigation methodology; 

• Description of the amount, concentration, and location of contaminant(s) present; 

• Summary of the overall nature and extent of contamination with respect to the applicable 
NYSDEC standards, criteria and guidance including a comparison of the soil analytical results 
to the NYSDEC Part 375 Soil Cleanup Objectives; 

• Summary of any significant events, observations, or variations, which may have influenced 
sampling procedures or analytical results; 

• Environmental boring logs including soil/fill physical descriptions and field instrument readings; 

• Site Figures including the following: 

• Site/ area of concern base maps; 

• Sample location maps with surveyed or GPS located sample points with information 
including sample depths and contaminant concentrations; and, 

• Contaminant concentration maps, if applicable 

• Figures depicting subsurface contamination as it relates to any proposed Site 
redevelopment plans, if applicable. 

In addition to the above information, the SIR will include conclusions and recommendations, which will 
summarize the areas of concern, identify any potential exposure pathways, and recommend any future 
work including supplemental investigation activities, if applicable. The conclusions and recommendations 
of the SIR will take into account any proposed future development plans, and will address subsurface 
contamination as it relates to the end use of the property as an athletic facility. 

It is important to note that, as the facility layout is further modified and finalized and the design advances, 
there may be a need for supplemental environmental and/or geotechnical field investigations to support 
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the final design.  We will provide such recommendations based on any potential City/RCDS requested 
design changes to the previously completed conceptual layout. 

Task 3 - Meetings 

In addition to the scope of work noted above, Woodard & Curran also anticipates attending meetings or 
conference calls with various entities (the City, project stakeholders such as RCDS, and regulatory 
entities) throughout the course of the project.  We have assumed 2 meetings attended by the Senior 
Principal and Project Manager as part of our lump sum proposal.  Additional meetings, if requested by 
the City, will be billed on a T&M basis per our standard 2016 rates. 

 

ASSUMPTIONS AND UNDERSTANDINGS 

Our proposed scope of work, schedule and cost estimate assumes the following: 

• The City will coordinate the clearing of vegetation on the property to allow for us to access the 
property over the footprint of the area to be developed as noted on the conceptual layout plan, 
to ensure access and visibility of all geotechnical and environmental sampling locations. 

• The investigation activities conducted at the subject property will be conducted by Woodard & 
Curran expressly for the Client. The evaluations, assessments, and findings contained in the 
reports will represent Woodard & Curran’s professional judgment and opinions based solely on 
the observations made during the investigation; 

• Because only a limited number of samples may be obtained for laboratory analysis from the 
Site, undetected variations in chemical concentration may occur in the soil or ground water, 
and/or the potential presence of chemicals that were not analyzed for may be present on site; 

• In the event any conditions differing from those described in any Report prepared by Woodard 
& Curran are identified at a later time, Woodard & Curran requests the opportunity to review 
such differences and modify, as appropriate, the assessments and conclusions given in any 
Report. The information given in any Report prepared by Woodard & Curran is not suitable for 
any other use without adaptation for the specific use intended. Any such reuse of or reliance 
upon the information, assessments, or conclusions contained in any Report prepared by 
Woodard & Curran without adaptation shall be at the sole liability of the party undertaking the 
reuse; 

• The Client will provide physical access and right-of-access to the Site for Woodard & Curran 
and its representatives.  

• Unless otherwise indicated, laboratory analytical services will be provided with a standard two 
(2) week turnaround for preliminary analytical results; 

• Woodard & Curran and its representatives will conduct the work at Level D dermal and 
respiratory protection; 

• No quality assurance/quality control samples (trip blank, field blanks) will be collected during the 
soil investigation. 

• The scope of services does not include performance of emergency response actions; 

• Woodard & Curran will not take possession of, and will not sign waste manifests for oil or 
hazardous substances associated with the site;  
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• Disposal of investigation derived waste is not included in the proposed scope of work or 
budgetary estimate; 

Summary of Estimated Costs 

Task Estimated Cost (Lump Sum) 

Geotechnical Field Investigations 1  $49,750 

Environmental Investigations 1 $126,500 

Meetings $1,200 

Total $177,450 2 

1. Includes subcontractors, lab costs, reporting, conclusions and recommendations.  

2. This lump sum figure does not include any additional efforts beyond the assumptions or T&M 
efforts noted in this proposal. 

Implementation Approach and Schedule 

We propose to complete the site investigations and a feasibility report within a two-month period from 
authorization to proceed. 

Should our proposal be acceptable to the City please acknowledge such below, we will then forward to 
the City Terms and Conditions for signature. 

Thank you for the opportunity to continue to support the City with proposed plans for the Thruway 
Property. Please feel free to contact me with any questions or concerns by email or on my mobile phone 
at (914) 960-2836.  

Sincerely, 

WOODARD & CURRAN ENGINEERING P.A. P.C.  

 

             

Anthony C. Catalano, PE, BCEE       
Senior Principal         
 
City of Rye authorization (as seen and agreed): 
 
 

City Authorized Representative Approval (Print Name & Signature)           (Date) 



 
 

CITY COUNCIL AGENDA 

NO.  12A  DEPT.:  City Manager DATE: October 5, 2016   
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Authorization of an additional City 
Council Meeting on November 9, 2016 for the 
Presentation of the Budget. 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the Mayor and City Council hold an additional City Council 
Meeting on November 9, 2016 for the Presentation of the Budget.  

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The date designated for one of the regular City Council meetings of 
November is November 2, 2016. This November meeting date for the Budget Presentation 
needs to be changed due to a conflict with the election. An additional City Council Meeting will 
be held on November 9, 2016 for the Presentation of the Budget. 
 

 



 
 

CITY COUNCIL AGENDA 

NO.  13   DEPT.:  City Manager DATE: October 5, 2016   
 CONTACT:  Marcus Serrano, City Manager 

AGENDA ITEM:  Summary of the 2017 Budget Process 
and Consideration of setting the 2017 Budget schedule.  

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the Council review the 2017 Budget process and assign dates for 
the upcoming 2017 Budget Workshops. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  Tentative dates for the Budget process include: 
 
  Wednesday, November 9:  Presentation of the Budget 
      Monday, November 14:  Capital Projects Fund  
                                              Building & Vehicle Fund 
                                              Department of Public Works 
                                              Rye Golf Enterprise Fund 
Wednesday, November 16:   Rye Free Reading Room 
                                              Public Safety: Police and Fire 
                                              Recreation   
                                              Boat Basin Enterprise Fund 
  Wednesday, December 7:  Public Hearing on the Budget  
Wednesday, December 21:  Adoption of the Budget  
 
See attached. 
 
 

 



2017 Budget Calendar 

  November 2016  

Sun Mon Tue Wed Thu Fri Sat 
  
 

 1   

 
2    Council  
      Meeting 
 

3 
 

4 
 

5 
 

6  
 

7       8  
      Election       
       Day 

9    Council  
      Meeting 
       Budget 
   Presentation   

 
    

 

10  
 

11  
   Veterans         
      Day 

12  
 

13  
 

14   Budget  
    Workshop 
     
Capital Projects      

Fund 
Building & 

Vehicle Fund 
Public Works 

Rye Golf 
 

15  
 

16   Council  
       Meeting 
 
       Budget          
    Workshop 
    Rye Free 
Reading Room 
 Police Budget 
  Fire Budget 

Boat Basin 
Recreation 

17  
 

18  
 

19  
 

20 
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 
 
 

 
 

  December 2016   

Sun Mon Tue Wed Thu Fri Sat 
  5 

 
6  
 

7      Council  
     Meeting 
 
       Public              
     Hearing 

8 
 

9 
 

10 
 

11   
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21    Council  
      Meeting 
 
       Budget              
     Adoption 

22 
 

23 
 

24

 
 

25

 
 

26 
 

27 
 

28 
 

29 
 

30 
 

31 
 

 



 

CITY COUNCIL AGENDA 

NO.  14   DEPT.:  City Manager’s Office   DATE:  December 16, 2015  
 CONTACT:  Marcus Serrano, City Manager  
AGENDA ITEM:  Resolution to amend the Boat Basin 
Commission By-Laws to allow permitting to commercial 
boats subject to the approval of the Boat Basin 
Supervisor and the Boat Basin Commission.   

 FOR THE MEETING OF:   
 December 16, 2015 
RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That the Council consider adopting a Resolution to amend the Boat 
Basin Commission By-Laws to allow permitting to commercial boats subject to the approval of 
the Boat Basin Supervisor and the Boat Basin Commission.    
 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   The Boat Basin Commission members voted unanimously to amend their 
By-Laws to allow permitting of commercial boats. The permit would be reviewed on an 
individual basis and would be subject to the approval of the Boat Basin Supervisor and the 
Boat Basin Commission.  The current Contractor's Fee and Permits would apply to these 
permits. This change would allow businesses that are tied to recreation marine use to apply for 
a permit to use the Boat Basin: small charter boats, fishing guides, duck hunters, water ski 
instructors, para-sailing, etc. This is not intended to open the Boat Basin up to the berthing of 
work boats, clam dredgers, barges, etc. The Boat Basin Supervisor made the recommendation 
as this would be one of the first steps necessary for securing Federal or State aid for dredging  
 
 
 
See attached Boat Basin By-Laws.  
 
 
 
 

 



 

CITY COUNCIL AGENDA 

NO.  15   DEPT.:  City Manager’s Office   DATE:  October 5, 2016  
 CONTACT:  Marcus Serrano, City Manager  
AGENDA ITEM:  Resolution to amend the Boat Basin 
Commission By-Laws to allow permitting to commercial 
boats subject to the approval of the Boat Basin 
Supervisor and the Boat Basin Commission.   

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  That the Council consider adopting a Resolution to amend the Boat 
Basin Commission By-Laws to allow permitting to commercial boats subject to the approval of 
the Boat Basin Supervisor and the Boat Basin Commission.    
 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   The Boat Basin Commission members voted unanimously to amend their 
By-Laws to allow permitting of commercial boats. The permit would be reviewed on an 
individual basis and would be subject to the approval of the Boat Basin Supervisor and the 
Boat Basin Commission.  The current Contractor's Fee and Permits would apply to these 
permits. This change would allow businesses that are tied to recreation marine use to apply for 
a permit to use the Boat Basin: small charter boats, fishing guides, duck hunters, water ski 
instructors, para-sailing, etc. This is not intended to open the Boat Basin up to the berthing of 
work boats, clam dredgers, barges, etc. The Boat Basin Supervisor made the recommendation 
as this would be one of the first steps necessary for securing Federal or State aid for dredging  
 
 
 
See attached Boat Basin By-Laws.  
 
 
 
 

 



CITY OF RYE MUNICIPAL BOAT BASIN 
650 MILTOIN ROAD, RYE, N.Y. 10580 

914-967-2011 
Commission Chair: Greg Gavlik Boat Basin Supervisor: George Hogben 

 

 
The following Boat Basin Rules have been adopted in order to provide a safe and inviting Boat Basin for our 
patrons.  These Rules, which are also posted on the Marina bulletin board and on the 
website www.ryeny.gov.  Boat Owner, any member of his family, any of his employees, licensees, agents, 
contractors, and guests (hereinafter individually referred to as “Boat Owner’s Agent”) expressly agree to 
comply with these Rules at all times. 

 
The Boat Basin maintains the right from time to time to change or add Rules for the safety, care 
and cleanliness of the Boat Basin or for the preservation of good order and upon posting such 
amendments and additions in a conspicuous place in the Boat Basin, they shall become part of 
the License Agreement and supersede all previous versions.  Boat Owner agrees to comply, and 
to cause Boat Owner’s Agent to comply, with all Boat Basin Rules. 

 
 
 

SECTION 1 
REGULATIONS REGARDING DOCKING/MOORING VESSELS 

 
1.1 INSURANCE –  All Owners shall maintain year round liability insurance of no less than 

a $300,000 of coverage for all vessels.  Each certificate shall state that such insurance 
coverage is primary over any insurance held by the City of Rye and provide the Boat 
Basin Supervisor with a copy of said insurance certificate.  Proof of insurance due at time 
of application. 

1.2 OWNERSHIP –  No permit will be issued to an applicant unless he/she owns in whole 
title to vessel in application.  Proof of such ownership must be furnished by presentation 
of a valid boat registration card, driver’s licenses. 

1.3 RESIDENTIAL RATES –  To qualify for the residential rate, at least two (2) proofs of 
residency is required.  Any two of the following may be provided at the time of 
application: Driver’s license, credit card bill, utility bill or cable bill. 

1.4 LAUNCHING & HAULING -  Boats that utilize the Boat Basin for winter storage must 
be in the water and at its assigned slip no later than June 15th. All boats remaining in the 
Boat Basin lot after June 15th will be assessed a daily fee of $20.00. Boat Basin closing 
date is Nov. 1st, no services provided after November 30th. 

1.5 SLIP ASSIGNMENTS - Boat Basin reserves the right to reassign dock slip assignments 
as the need may arise. Summer dockage contract does not guarantee any particular slip 
assignment. 

 
1.6 DOCKING - The Boat Basin assumes no responsibility for improperly docked boats or 

improperly tied lines.  Owners shall properly secure their vessels at all times so that no 
damage occurs to Owner’s boat, other boats or the Boat Basin.  The Boat Basin reserves 
the right to replace defective lines or correct defective mooring when necessary and to 
charge Owner for the cost of such replacement or correction. 

1.7 SLIP MODIFICATIONS - No padding, hose, rug or other material shall be attached to 
the tops or sides of the slips; only materials authorized by Boat Basin in writing shall be 

http://www.ryeny.gov/
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914-967-2011 
Commission Chair: Greg Gavlik Boat Basin Supervisor: George Hogben 

 

 
used. All other material attached to the slips will be removed. Boat owners shall make no 
material change in slip. 
1.7.1 DAMAGE –  Owner shall be responsible for all damage to docks, slips or other 

Boat Basin property while docking vessels. 
1.8 BOAT CONDITION –  Boats docked at the Boat Basin must be seaworthy and capable 

of moving under their own power.  No boat shall create a fire hazard, sinking hazard or 
unsightly condition. The Boat Basin may withhold or withdraw slip space for any 
occupant whose vessel is considered in the opinion of the Supervisor and the 
Commission to be unsound, a hazard to the Boat Basin or to other boats. 

1.9 EMERGENCY MOVES –  The Boat Basin shall not be responsible to move Owner’s 
boat at any time.  However, Owner authorizes the Boat Basin to move Owners boat as 
may be required in the event of an emergency or to avoid loss or damage to Boat Basin 
property.  Owner further agrees that the Boat Basin shall not be liable for any damage to 
the boat caused by moving said boat. 
1.9.1 This contract authorizes the City of Rye Boat Basin to remove/haul/recover a 

vessel at any time when such vessel poses a threat or danger to Boat Basin, its 
property or its clients. It also authorizes Boat Basin to 
remove/haul/recover/lockdown a vessel, at owner’s expense for late/non-payment 
or if vessel is still in lot after June 15th deadline. 

 
1.10 SEVERE WEATHER –  Owners shall be responsible for properly securing their 

vessels in the event of severs weather so that no damage occurs to the Owner’s boat, 
other boats or the Boat Basin.  If, in the sole opinion of the Boat Basin Supervisor, Owner 
has not taken necessary and appropriate precautions, Boat Basin personnel may, but shall 
not be obligate to, appropriately secure vessels or prepare vessels for foul weather. 

 
SECTION 2 

GENERAL REGULATIONS OF THE BOAT BASIN 
 

2.1 REPAIRS & MAINTAINANCE – All maintenance and or repairs can be owner 
performed.  Any mechanics hired to work on Owner’s boat must provide all 
necessary insurance and workers compensation requirements to the Boat Basin 
Supervisor before starting work.  Owner is responsible for making sure all rules and 
regulations pertaining to the use of fuel, oil, solvents and paints are adhered to. 

2.2 DAMAGE TO BOAT BASIN PROPERTY –   Owners and operators of vessels shall 
immediately reimburse the Boat Basin for any damage or defacement that they, their 
vessel, guests, employees or agents may cause to Boat Basin property. 

2.3 LIVE ABOARD – Owner may not live on or use their boat as a place of residency in 
the City of Rye Boat Basin.  Overnight on board camp-outs are allowed to a 
maximum of two (2) nights.  Open flame cooking and barbecue fires are strictly 
forbidden at all times. 

2.4 SUB-LEASING –  Owners are not allowed to sub-lease or rent their slip. 
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2.5 SLIP TRANSFER –  Slip may go with the sale of the boat per approval from Boat 

Basin Supervisor.  No refund or pro-rata refund of slip payment will be made. 
2.5.1 SELLING BOAT - Owners who sell their boat during the boating season 

must make notification of the sale with 10 days to the Boat Basin 
Supervisor.  Boat owner must also notify Boat Basin Supervisor if they are 
replacing the boat and if so, does it fall in the same size category. 

2.6 NOISE - The operation of any radio, phonograph or television or the use of any 
musical instrument or other sound-making instrument or device on any boat in such a 
manner as to disturb the peace is prohibited, except that the transmission of audible 
signals that are necessary for normal navigation or for emergency purposes is 
permitted. 

2.7 SWIMMING, FISHING AND MISCELLANEOUS ACTIVITIES  – Swimming, 
diving and fishing are prohibited within the Boat Basin.  Fish cleaning is prohibited 
within the Boat Basin.  The discharging of firearms or fireworks is prohibited within 
the Boat Basin.  The flying of kites, remote controlled airplanes, boats, and cars is 
also prohibited.  Bicycle riding, skateboarding, and roller skating are prohibited on 
the docks. 

2.8 CLAIMS -  In consideration of the granting of this permit, Permit Holder hereby 
releases the City of Rye, it’s Officers and members, of any liability for personal 
injuries to Permit Holder, their Guests or Invitees and for property damage to or loss 
or theft of Permit Holders boat, automobile, trailer or related equipment, suffered or 
sustained during the use of the Boat Basin or storage areas. 

2.9 OVERNIGHT PARKING –  Overnight parking is only allowed in the back parking 
lot. 

2.10 LIFE JACKETS –  All children 12 years of age or under must wear a Coast 
Guard approved Personal Floatation Device while on the docks. 

2.11 UPGRADING –  There will be no upgrading in size of boat without prior 
notification to the Boat Basin supervisor.  No upgrading will be allowed if it 
constitutes a change of category or slip assignment. 

2.12 COMMERCIAL VESSELS –  Permits and slip assignments for commercial 
vessels will be handled on an individual basis and are subject to the approval of the 
Boat Basin Supervisor and Boat Basin Commission. Will not be assigned a slip and the 
Boat Basin. 



CITY COUNCIL AGENDA 

NO. 16 DEPT.:  RTV                                                                     DATE: October 5, 2016  
 CONTACT:  Nicole Levitsky, Access Coordinator 
AGENDA ITEM:  Resolution to declare certain City of 
Rye equipment as surplus.  FOR THE MEETING OF:   

 October 5, 2016 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:  That the City Council adopt the following resolution: 
   WHEREAS, the City has been provided with a list of City equipment identified as being 
obsolete or will become obsolete during 2016, and, 
   WHEREAS, Rye TV has recommended that said equipment be declared surplus, now, 
therefore, be it 
   RESOLVED, that said equipment are declared surplus, and, be it further 
   RESOLVED, that authorization is given to the City Comptroller to sell or dispose of said 
equipment in a manner that will serve in the best interests of the City. 
 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other 

BACKGROUND:  Rye TV has provided the list of equipment that is either currently obsolete or 
will become obsolete during calendar year 2016. The City Council is asked to approve that this 
equipment be declared as surplus.  
 
Grass Valley Turbo Recorder: CH-01BE00178  
Panasonic 7650: H3TC00224 (VHS Deck)  
Sony Monitor: 2107053 
Tascam CD Player: 0440128 
Apple computer: G88404x9UP2                          
 
 



 

CITY COUNCIL AGENDA 

NO.   17  DEPT.:  City Manager                                                          DATE: October 5, 2016   
 CONTACT:  Marcus Serrano, City Manager  
AGENDA ITEM:  Consideration of a request by the New 
York Rangers for use of city streets on Saturday, 
November 19, 2016 from 6:00 a.m. to 1:00 p.m. for a 5K 
Race to benefit the Garden of Dreams Foundation and 
Northwell Health.  
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the Council consider granting the request. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The use of City streets is requested for for a 5K Race to benefit the Garden 
of Dreams Foundation and Northwell Health to be held on Saturday, November 19th from 6:00 
a.m. to 1:00 p.m. The organizers have met with the Rye Police Department regarding the event 
and logistics. 
 
 
 
See attached letter, event information and map of event.  
 
 
 
 

 
 



THE 
MADISON SQUARE GARDEN 
COMPANY 

September 27, 2016 

Mr. Marcus Serrano 
City Manager 
1051 Boston Post Road 
Rye, NY 10580 

Dear Mr. Serrano: 

CLAIRE DORFMAN 
VICE PRESIDENT 

GOVERNMENT AFFAIRS 

Thank you for taking the time to meet with us to discuss the proposed New York 
Rangers SK race on November 19th at Rye Playland and Rye Town Park. 

As requested, below please find a description of our proposal, and attached please find 
the proposed race route and staging area. A Company representative will be available 
at the Rye City Council meeting on October 5th to further discuss any element of our 
proposal in further detail. 

Summary & Charitable Partnership 

The New York Rangers, in conjunction with our marketing partner, Northwell Health, are 
interested in hosting a SK race on November 19, 2016. It is expected that no more than 
1,200 people will participate in this event, and they will each pay an entrance fee of 
$50, with the proceeds to be jointly split between 2 501c3 organizations - Garden of 
Dreams Foundation and Northwell Health Wellness Programs. In addition, we expect up 
to 300 spectators for the event. 

The event will take place rain or shine. No rain date is scheduled. 

Proposed Race Route & Parking Lot Staging 

Proposed route for the SK race begins in the parking lot at Rye Playland, then heads 
along the boardwalk and into Rye Town Park along the beach path to Dearborn Avenue. 
It then continues around Forest Avenue and back along the beach path and back into 
Rye Playland. We will coordinate with both City of Rye and Westchester County Police to 
ensure the safety of race participants, spectators and drivers along the race route. 

All staging will take place in the Rye Playland parking lot, including registration, 
start/finish line, and pre and post-race activities to ensure minimal disruption to the 

THE MADISON SQUARE GARDEN COMPANY 

TWO PENNSYLVANIA PLAZA, NEW YORK, NY 10121-0091 

TEL 212-631-5470 I Claire.Dorfman@msg.com 



surrounding area, including facing all speakers towards the water. Attached please find 
a diagram with proposed staging. 

Parking will be coordinated around the staging areas, which will be held in the northern 
part of the lot. We will also reserve parking spaces for those who will be using the 
Playland Rink or attending the Westchester Children's Museum during the day. 

Race Day Schedule 

Friday, November 18, 2016: 

• Afternoon set up begins in the Playland parking lot Friday afternoon (with 
overnight security). 

Saturday, November 19, 2016: 

• 6:00AM - Set up to continue. 
• 8:00AM - Participants pick up race packets. 
• 9:00AM - Programming begins. 
• 10: OOAM - First heat of runners begin the race. 
• 10: 20AM - Second heat of runners begin the race. 
• 1: OOPM - Anticipated end, including takedown and clean up. 

Race Logistics 

The New York Rangers have hired Genesis Adventures to handle all race logistics, 
including route planning, registration (on-line and day of), and manage the timing of 
participating runners. 

Upon registration, runners will state their anticipated completion time. Two different 
heats of racers will then be created, starting 20 minutes apart, in order to alleviate 
congestion on the route and allow faster runners to compete. Runners will also 
complete a waiver upon registration, and each runner will receive a timing device. No 
strollers will be allowed except in the festival area of the parking lot. 

Genesis Adventures will also: 

• Source and manage selected event assets (e.g. tents, tables, chairs, medals, race 
bibs, toilets, parking, garbage collection and removal, and water stations set-up). 

• Source and acquire insurance policy specific to event needs. 

• Manage shuttles to and from the MetroNorth Rye train station, in coordination with 
the Metropolitan Transportation Authority (MTA) for those participants not arriving 

THE MADISON SQUARE GARDEN COMPANY 

TWO PENNSYLVANIA PLAZA, NEW YORK, NY 10121-0091 

TEL 212-631-5470 I Claire.Dorfmilll@JJmLJ;QJJl 



by car, as well as work with local officials to identify pick up and drop off locations 
for the shuttle. 

• Collaborate with MSG to create and implement a volunteer plan (including, 
volunteer stations and numbers of volunteers required at each station). 

• Create and manage a clean-up plan. 

Thank you again for your time. We look forward to working with you to host our race. 
Should you have any additional questions, please do not hesitate to reach out. 

Sincerely, 

THE MADISON SQUARE GARDEN COMPANY 

TWO PENNSYLVANIA PLAZA, NEW YORK, NY 10121-0091 

TEL 212-631-5470 I Clalre,Dodman@msa.i:w:n 
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CITY COUNCIL AGENDA 

NO.  18  DEPT.:  City Manager’s Office DATE: October 5, 2016    
 CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Consideration of request by the 
Recreation Department to hold their 40th annual Turkey 
Run on Thanksgiving Weekend.  
 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the City Council approve the request. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 
BACKGROUND:  The City Manager’s Office received a request from the Recreation 
Department to hold their 40th annual Turkey Run event on Saturday, November 26, 2016. The 
race is scheduled to run from 9:00 am to 11:30 am and will start and end at Rye Recreation on 
Midland Avenue.  
 
 
See attached.  

 
 



 
 CITY OF RYE  
   
 Department of Recreation  

Commission Chair 
BART DINARDO 

281 Midland Avenue  
Rye, NY 10580 

Superintendent 
SALLY ROGOL 

  (914) 967-2535  
 Fax (914) 967-5521  

 
 
September 13, 2016 
 
 
Mr. Marcus Serrano 
City of Rye 
1051 Boston Post Rd. 
Rye, NY 10580 
 
 
Dear Marcus Serrano, 
 
 
Rye Recreation is planning on running our annual Turkey Run Road Race.  This year the event 
will be on Saturday, November 26th, 2016.  The race is scheduled to run from 9-11:30 AM, and 
will both start and end at Rye Recreation Park on Midland Avenue.   

 
I plan on working with Rye Police in regards to any assistance we may need in regards to traffic 
and safety during the event. 

 
Rye Recreation looks forward to once again running a successful and safe event.  We get 
tremendous support from the community and the businesses here in Rye.  If you have any 
questions regarding the race, please do not hesitate to contact me at 914-967-2125.  I thank you 
for your support. 
 
 
 
Sincerely, 
 
Doug Scott 
 
Doug Scott  
Rye Recreation  
(914)967-2125 
 



 

CITY COUNCIL AGENDA 

NO.   19  DEPT.:  City Manager DATE: October 5, 2016   
 CONTACT:  Marcus Serrano, City Manager  

AGENDA ITEM:  Consideration of a request by the Rye 
Merchants Association to close a portion of Purchase 
Street on Sunday, November 27, 2016 from 10:00 a.m. to 
3:00 p.m. for the Mistletoe Magic event. 

 FOR THE MEETING OF:   
 October 5, 2016 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the Council consider granting the request. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
The Merchants Association is requesting the Council authorize the closing of Purchase Street 
for its annual Mistletoe Magic event to be held this year on Sunday, November 27, 2016 from 
10:00 a.m. to 3:00 p.m.  
 
 
See attached request.  
  
 

 
 



 
 

 

       September 26, 2016 

 

Ms. Carloyn E. D’Andrea     
City Clerk 

City of Rye 

1051 Boston Post Road 

Rye, New York 10580 

 

Re: Rye Chamber of Commerce “Mistletoe Magic”  

 

Dear Ms. D’Andrea; 

 

On behalf of the Rye Chamber of Commerce, I am writing to request permission 

from the City for use of city streets on Sunday, November 27, 2016 for the Mistletoe 

Magic event. Specifically, we are requesting that Purchase Street be closed from the 

Square House north to Purdy Avenue from the hours of 10 a.m. to 3 p.m. 

 

Our members will be providing entertainment with costumed characters, Rye Art 

Center children’s musical ensembles, strolling carolers, a horse and buggy ride and 

assorted refreshments and arcade games and more. 

 

If approved, I understand we must coordinate logistics with Commission 

Corcoran / Lt. Craig of the Rye City Police Department. An insurance certificate will be 

provided upon approval. 

 

Thank you in advance for your consideration. 

 

       Very truly yours, 

 

 

 

       Margaret Ann Ricketts 

 

cc: Ms. Susan McNamee 

 City Manager – Marcus Serrano 

 

 

Rye Chamber of Commerce, PO Box 72, Rye, NY  10580 
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