CITY OF RYE
NOTICE

There will be a regular meeting of the City Council of the City of Rye on Wednesday,

August 5, 2015, at 7:30 p.m. in Council Chambers at City Hall. The Council will convene at 6:30
p.m. and it is expected they will adjourn into Executive Session at 6:31 p.m. to discuss litigation.

10.

11.

12.

13.

AGENDA
Pledge of Allegiance.
Roll Call.
General Announcements.

Draft unapproved minutes of the regular meeting of the City Council held July 8, 2015.

Issues Update/Old Business.

Continuation of Public Hearing to amend local law Chapter 133, “Noise”, of the Rye City
Code regarding regulations on mechanical rock removal.

Continuation of Public Hearing to amend local law Chapter 197, “Zoning”, of the Rye City
Code by amending Section 8§197-2, “Districts, A: Residence Districts” to change the zoning
designation of a property at 120 Old Post Road from the B-4, Office Building, District to a
New RA-6, Active Senior Residence, District; and amending Section §197-86, “Tables of
Regulations: Table A, Residence Districts — Area Yard, Height and Miscellaneous
Regulations” to add the proposed RA-6 zone.

Discussion of the Inter-municipal Agreement with Westchester County for the monitoring of
inflow and infiltration as part of the Westchester County Sewer District to comply with the
schedule in the Long Island Sound Flow Monitoring Report.

Residents may be heard on matters for Council consideration that do not appear on the agenda.

Adoption of the 2015/2016 tax levy and tax rate for the Rye Neck Union Free School
District.
Roll Call.

Authorization for the City Manager to enter into an Inter-municipal Agreement with
Westchester County for the Mutual Aid and Rapid Response Plan for the Police Departments
of Westchester County.

Roll Call.
Miscellaneous communications and reports.

New Business.



14.  Adjournment.

E e e e b e b e b I S e e S S e e e b

The next regular meeting of the City Council will be held on Wednesday, September 16,
2015 at 7:30 p.m.

** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39,
and on the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.

* Office Hours of the Mayor by appointment by emailing jsack@ryeny.gov or contacting the City
Manager’s Office at (914) 967-7404.


http://www.ryeny.gov/
mailto:jsack@ryeny.gov

CITY COUNCIL AGENDA

NO. 4 DEPT.: City Clerk DATE: August 5, 2015

CONTACT: City Clerk
AGENDA ITEM Draft unapproved minutes of the regular :
meeting of the City Council held July 8, 2015. FOiJgTJEtI\gEZEOTlISNG OF:

RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That the Council approve the draft minutes.

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [X] Other:

BACKGROUND: Approve the minutes of the regular meeting of the City Council held July 8,
2015, as attached.




DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on July 8, 2015 at 7:30 P.M.

PRESENT:
JOSEPH A. SACK Mayor
LAURA BRETT
KIRSTIN BUCCI
JULIE KILLIAN
TERRENCE McCARTNEY
RICHARD MECCA (left at 10:30 PM)
RICHARD SLACK
Councilmembers

ABSENT: None

1. Pledge of Allegiance

Mayor Sack called the meeting to order and invited the Council to join in the Pledge of
Allegiance.

2. Roll Call

Mayor Sack asked the Corporation Counsel to call the roll; a quorum was present to
conduct official city business.

3. General Announcements.

Announcements were made regarding various events and activities that may be of interest
to residents. Mayor Sack noted the passing of two valued members of the community; Jonathan
Brook and John Carolin and requested a moment of silence in their honor.

4. Draft unapproved minutes of the regular meeting of the City Council held June 10, 2015
and the Special Meeting of the City Council held June 19, 2015.

Councilwoman Brett made a motion, seconded by Mayor Sack and unanimously carried
to approve the minutes of the regular meeting of the City Council held on June 10, 2015 and the
Special Meeting of the City Council held on June 19, 2015.

5. Isssues Update/Old Business.

Rye Golf Club-Traveler’s claim regarding the Scott Yandrasevich related losses
is in suit and is pending in the Southern District of New York.

Rye Golf Club-Members are playing on temporary greens due to damage to portions of
the greens caused by a chemical which was contaminated.
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Rye Golf Club-Fair Labor Standards Act (FLSA)- The City is being sued by a group of
former wait staff claiming tips were withheld.

Rye Fire Department-Mayor appointed a study group to flag and vet all issues of the
Department. Appointed-Councilmembers Mecca, Bucci, Mayor Sack and Chiefs Cotter,
Billington and Taylor. Additional members may be appointed in the future.

Master Plan- Mayor appointed a study group to develop a process for a revised Master
Plan. Appointed-Deputy Mayor Brett, Councilwoman Killian, Mayor Sack, Chairman of
the Planning Commission Nick Everett and Planning Commission member Andy Ball.

Deer Study Group-Janice Seitz and Anne Dooley discussed the process to develop a deer
management program by measuring the current problem and gathering baseline data such
as deer count, landscape analysis, lyme disease cases, deer vehicle collisions, resident
reporting etc.

6. Presentation on City Financials by Brendan K. Kennedy of the auditing firm of SaxBST
LLP.

The City Council made an affirmation decision, as a matter of best practices, to retain
new auditors. Brendan Kennedy accompanied by Jeffrey Roude provided the City with an
Auditors Report inclusive of Financial Statements, a Yellow Book Report, Required
Communications and Management Letter. One deficiency was identified at the Boat Basin
regarding internal control relative to the documentation maintained when testing cash receipts.
There were no instances of non-compliance identified and SaxBST issued unmodified opinions;
the highest level of assurance that the financial statements are free of material errors.

Mr. Kelly summarized the City’s three major operating funds:
General Fund-Surplus of $750,000-Total Balance $13,000,000
Rye Golf Club Fund-Trending financially very positively

Boat Basin Fund- Short term perspective-fairly cash flow neutral
Long term perspective- Need to look at user charges and how Boat
Basin is set up. Generating a loss from operations. Source
Documentation issues were identified which were presented to City’s
management.

7. Continuation of the Public Hearing to amend local law Chapter 177, “Taxation”, Article
X1, “Exemption for Historic Districts” by adding Section 8177-82, “Historic Districts”,
to designate portions of downtown Rye as one historic district to allow property owner to
apply for the real property tax exemption.

Councilwoman Brett made a motion, seconded by Councilwoman Killian and
unanimously carried, to open the public hearing.
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Several years ago the City Council adopted a local law which allowed tax exemptions
for landmarked properties. The amendment to the local law proposes to create a Historical
District in the downtown area which would allow qualified properties to apply for this exemption
if they meet the definition of an historic building. Any tax increase resulting in the qualified
rehabilitation or repair of an historic property would be phased in over ten years with no increase
during the first five years. Additions to the law, as it was originally proposed, were made since
the last Council meeting with regard to the definitions of rehabilitation, repair and restore. The
following are proposed additional limitations/restrictions specific to the Central Business
District:

1. The historic building should be at least 100 years old; have at least one of the
characteristics outlined in Chapter 117, Landmarks, of the Rye City Code; and be
historic in nature

2. Change the outline of the CBD Historic District map by excluding Locust Ave
and including City Hall.

Councilman McCartney made a motion, seconded by Councilwoman Brett and
unanimously carried to close the public hearing.

Councilwoman Brett made a motion, seconded by Councilwoman Killian to adopt the
following Local Law:

CITY OF RYE
LOCAL LAW NO. 6 2015

A local law to amend Chapter 177 “Taxation” Article XIlI “Exemption for Historic
Districts” of the Code of the City of Rye by adding new definitions to Section 177-79
“Definitions” and adding a new Section 177-82 “Designation of Historic Districts” as
follows:

Be it enacted by the City Council of the City of Rye as follows:

Section 1: Chapter 177 Taxation; Article XII Exemption for
“Historic Districts”

§ 177-79. Definitions.

HISTORIC BUILDING - Any building that is located within an historic district, is at
least 100 years old, and that the Landmarks Advisory Committee has determined to
possess one or more of the following characteristics as outlined in Chapter 117 of the
Rye City Code-

(1) Association with persons or events of historic significance to the city, region, state or
nation.

(2) Hlustrative of historic growth and development of the city, region, state or nation.
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(3) Embodying distinctive characteristics of a type, period or method of construction or
representing the work of a master, or possessing unique architectural and artistic
qualities, or representing a significant and distinguishable entity whose components
may lack individual distinction.

(4) In the case of interiors: possessing one or more of the characteristics enumerated
above and, in addition, embodying distinctive characteristics of architectural scale,
form and visual homogeneity which are an integral part of the character of the
structure in which the space is contained.

A historic building does not have to be designated as a Protected Site or Structure.

REHABILITATE - the process of returning a property to a state of utility, through repair
or alteration, which makes possible an efficient contemporary use while preserving those
portions and features of the property which are significant to its historic, architectural,
and cultural values.

REPAIR - limited replacement in kind — or with compatible substitute material — of
extensively deteriorated or missing parts of features when there are surviving prototypes.

RESTORE - to return its interior or exterior appearance to a particular date or time
period.

Section 2: Chapter 177 Taxation; Article XIlI Exemption for “Historic
Districts”

8§ 177-82. Designation of Historic Districts.

A. The designated Historic District shall be set forth in this section by block and lot
number, street designation, and if appropriate, by local designation.

(1) Central Business District: portions of downtown Rye located in the B-2 zone and
portions of contiguous B-1 zones as designated on the accompanying map as one
historic district.

Section 3: Severability.

If any clause, sentence, paragraph, section or part of any section of this title shall be adjudged
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the controversy and in which such
judgment shall have been rendered.

Section 4: Effective date.

This local law will take effect immediately on filing in the office of the Secretary of
State.
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ROLL CALL:
AYES: Councilmembers Bucci, Brett, Mecca, Killian, McCartney, Slack and
NAYES: None

ABSENT: None

8. Public Hearing to amend local law Chapter 133, “Noise”, of the Rye City Code regarding
regulations on mechanical rock removal.

Councilwomen Brett made a motion, seconded by Councilman McCartney and
unanimously carried to open the public hearing,

The study group appointed by Mayor Sack worked diligently to analyze Chapter 133.
“Noise” and in consideration of their review the proposed law was formulated by the City. The
Mayor asked the study group not to make recommendations until the Council heard a wider
response from the public.

Several of the principal ideas embodied in the proposed law are:

e Thirty (30) calendar day duration for rock chipping. If additional time is needed a
new permit can be issued but must meet criteria of public noticing etc.

Restriction on proposed rock chipping hours.

Neighbors must be noticed by mail.

Added new calendar days excluded from rock chipping

Exclusion of rock chipping (near schools) on certain testing days.

Exclusion of rock crushing on site

Only one active machine on site

Exclusion for Utilities (i.e. Con Edison)

Mayor Sack made a motion, seconded by Councilman Mecca and unanimously carried, to
continue the public hearing at the August 5, 2015 City Council meeting.

9. Public Hearing to amend local law Chapter 197, “Zoning”, of the Rye City Code by
amending Section 8197-2, “Districts, A: Residence Districts” to change the zoning
designation of a property at 120 Old Post Road from the B-4, Office Building, District to
a new RA-6, Active Senior Residence, District; and amending Section §197-86, “Tables
of Regulations: Table A, Residence Districts — Area Yard, Height and Miscellaneous
Regulations” to add the proposed RA-6 zone.

Mayor Sack made a motion, seconded by Councilwoman Killian and unanimously
carried, to open the public hearing.

Jonathan Kraut, Esg. on behalf of the Alfred Weissman Group discussed the changing of
the zoning designation of 120 Old Post Road from B-4, Office Building, District, to a
new RA-6, “Active Senior Residence District ; and amending Section §197-86, “Tables
of Regulations: Table A, Residence Districts — Area Yard, Height and Miscellaneous
Regulations” to add the proposed RA-6 zone.
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Highlights and comments of the presentation:

e Present site has a three (3) story office building.

e Leasing the space has been difficult resulting in a 50% reduction in
assessment.

e There are no prospects for rental as the building exists.

e The current zoning of the property has no other commercial uses that are
viable.

e The new building is for 55 and older residents which is a zero gain burden on
the school district. Research indicates there is a need for this type of housing.

e Itisagood transitional use for the area.

e Located adjacent to the 1-95 and Boston Post Rd.

e Request for an explanation, at the August 5, 2015 meeting as to why this zone
was chosen to exceed the density limits as oppose to other residential zones.

Mayor Sack made a motion, seconded by Councilwoman Brett and unanimously
carried to continue the public hearing at the August 5, 2015 meeting.

10. Resolution authorizing the acceptance of funding through the NY Rising Community
Reconstruction Program and providing authorization for the Mayor and City Council to
Manager to enter into the following agreement and resolutions:

e NY Rising Community Reconstruction Program Subrecipient Agreement
e Resolution to adopt a Procurement Policy

e Resolution to adopt a Citizen Participation Plan

e Resolution to adopt an Affirmative Action Plan

e Resolution to adopt Section 504 Policies and Grievance Procedures

The City was one of the few communities selected to participate in round two of the NY
Rising Community Reconstruction Program and was awarded $3,000.000 for flood mitigation
and redevelopment programs. Potential projects have been identified for completion such as
flood mitigation at SUNY (retention basins), Bowman Avenue Dam sluice gate, expansion of the
upper pond at the Bowman Ave. Dam, and additional. Drainage on Milton Rd. The City must
sign on to these Agreements in order to participate in the program. These Agreements, however,
have conditions as the funding is coming from HUD through the Community Block
Development Disaster Recovery Program (CDBG-DR). Mayor Sack expressed concern that
HUD may make future demands on the City regarding Affordable Housing. He cited a section
of the Agreement under General Conditions (page 8) which states that the” subrecipient (City)
must agree to comply with all other applicable federal, local and state laws, regulations, HUD
Notices, policies and guidelines whether existing or to be established provided the same are
applied to activities occurring after the date the policy or guideline was established, governing
the Grant Funds provided under this Agreement.” The Mayor requested that these sections be
removed or text be added that states that nothing in this Agreement requires the City of Rye to
comply with any requirements imposed by HUD regarding affordable housing, zoning or land
use. Councilmembers expressed concern with regard to other sections and requirements of these
agreements specifically concerning the SEQRA review; hiring of additional staff (environmental
monitor) to manage the projects, document compliance, etc.
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11. Resolution to approve a Memorandum of Agreement between the City of Rye and the
Rye CSEA Local 1000 Clerical Unit.

Councilman McCartney made a motion, seconded by Councilwoman Bucci to
adopt the following Resolution:

WHEREAS, the City of Rye and the Rye CSEA Local 1000 Clerical Unit have
negotiated a new Memorandum of Agreement which will replace the agreement
which expired on December 31, 2013; and

WHEREAS, the CSEA Clerical Unit ratified the proposed terms of the MOA,
now therefore be it;

RESOLVED, that the City Council approve the three year contract MOA
between the Rye CSEA Local 1000 Clerical Unit for the contract period of
01/01/2014 to 12/31/2016.

ROLL CALL:
AYES: Councilmembers Bucci, Brett, Killian, Slack and Mayor Sack
NAYS: None

ABSENT: Councilman Mecca
12. Resolution to adopt the Climate Smart Communities Pledge.

In order to become a Climate Smart Community, the City must adopt the Climate Smart
Communities Pledge. The benefit of becoming a member will give the City additional access to
potential grant funding opportunities with regard to sustainability issues. The Mayor clarified
that this is not a contract and the City Manager added that there is no penalty if the City does not
meet the pledge, but it will make the community more green and sustainability issues more cost
effective. In order to become a Climate Smart Community the City must adopt all ten elements
of the model resolution.

Councilwoman Killian made a motion, seconded by Councilwoman Brett the Council to
approve the adoption of the Climate Smart Pledge with a modification made to the first clause
(Element #1) of the model resolution:

WHEREAS, the City of Rye (hereinafter “local government”) believes that climate
change poses a real and increasing threat to our local and global environments; and

WHEREAS, the effects of climate change will endanger our infrastructure, economy and
livelihoods; harm our farms, orchards, and ecological communities, including native fish
and wildlife populations; spread invasive species and exotic diseases; reduce drinking
water supplies and recreational opportunities; and pose health threats to our citizens; and

WHEREAS, we believe that our response to climate change provides us with an
unprecedented opportunity to save money, and to build livable, energy-independent and



13.

DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council
July 8, 2015 - Page 8

secure communities, vibrant innovation economies, healthy and safe schools, and
resilient infrastructures; and

WHEREAS, we believe the scale of greenhouse gas (GHG) emissions reductions
required for climate stabilization will require sustained and substantial efforts; and

WHEREAS, we believe that even if emissions were dramatically reduced today,
communities would still be required to adapt to the effects of climate change for decades
to come,

IT IS HEREBY RESOLVED that the City of Rye, in order to reduce greenhouse gas
emissions and adapt to a changing climate, adopts the New York State Climate Smart
Communities Pledge, which comprises the following ten elements:

Pledge to be a Climate Smart Community

Set Goals, Inventory Emissions, Plan for Climate Action

Decrease Community Energy Use

Increase Community Use of Renewable Energy

Realize Benefits of Recycling and Other Climate-Smart Solid Waste Management
Practices

Reduce Greenhouse Gas Emissions Through Climate-Smart Land-Use Tools
Enhance Community Resilience and Prepare for the Effects of Climate Change
Support Development of a Green Innovation Economy

Inform and Inspire the Public

10. Commit to an Evolving Process of Climate Action

ISAE A

© ® N o

NOW, THEREFORE, BE IT RESOLVED, that a certified copy of this
Resolution be forwarded to the New York State Department of Conservation.

ROLL CALL:
AYES: Councilmembers Bucci, Brett, Killian, Slack and Mayor Sack
NAYS Councilman McCartney

ABSENT: Councilman Mecca

Residents may be heard on matters for Council consideration that do not appear on the
agenda.

Robert Zahm, resident, reported that there are two intersections with dangerous
sidewalks; corner of Locust Ave and Mead PI. and Milton Rd. & Playland Pakway-south
side on the right hand side of Milton Rd.
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Bid Award for the Annual Street Resurfacing contract (Contract #2015-04).

Councilwoman Brett made a motion, seconded by Councilwoman Killian to adopt the

following resolution:

15.

RESOLVED that Contract 2015-04, Annual
Street Resurfacing, is hereby awarded to Bilotta
Construction Corp, low bidder, in the amount of

$886,634.00.
ROLL CALL:
AYES: Councilmembers Bucci, Brett, Killlian, McCartney, Slack and Mayor Sack
NAYS: None

ABSENT: Councilman Mecca

Consideration to amend the Resolution of acceptance for a grant from the New York
State Department of Environmental Conservation for reimbursement for equipment
purchased by the Department of Public Works.

WHEREAS, the State of New York provides financial aid for municipal waste reduction
and municipal recycling projects; and

WHEREAS, the City of Rye herein called the MUNICIPALITY, has examined and duly
considered the applicable laws of the State of New York and the MUNICIPALITY
deems it to be in the public interest and benefit to file an application under these laws;
and

WHEREAS, it is necessary that a Contract by and between THE PEOPLE OF THE
STATE OF NEW YORK, herein called the STATE, and the MUNICIPALITY be
executed for such STATE Aid;

NOW, THEREFORE, BE IT RESOLVED by the Rye City Council:

1. That the filing of an application in the form required by the State of New York in
conformity with the applicable laws of the State of New York including all
understanding and assurances contained in said application is hereby authorized.

2. That Ryan X. Coyne is directed and authorized as the official representative of the
MUNICIPALITY to act in connection with the application and to provide such
additional information as may be required and to sign the resulting contract if said
application is approved by the STATE;

3. That the MUNICIPALITY agrees that it will fund its portion of the cost of said
Municipal Waste Reduction and Recycling Project.

4. That the MUNICIPALITY or MUNICIPALITIES set forth their respective
responsibilities by attached joint resolution relative to a joint Municipal Waste
Reduction and/or Recycling Project.

5. That this resolution shall take effect immediately.
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ROLL CALL:
AYES: Councilmembers Bucci, Brett, Killian, McCartney, Slack and Mayor Sack
NAYS: None

ABSENT: Councilman Mecca

16.  Authorization for the City Manager to enter into an Agreement with the County of
Westchester for 2015-2016 Prisoner Transportation Services.

Councilwoman Brett made a motion, seconded by Councilwoman Bucci, to adopt the
following resolution.

RESOLVED, that the City Council of the City of
Rye hereby authorizes the City Manager to enter
into an Intermunicipal Agreement with the County
of  Westchester  for  2015-2016  Prisoner
Transportation Services.

ROLL CALL:
AYES: Mayor Sack, Councilmembers Brett, Bucci, Killian, McCartney, and Slack
NAYS: None

ABSENT: Councilman Mecca

17.  Authorization for the City Manager to enter into an Inter-municipal Agreement with
Westchester County for the Mutual Aid and Rapid Response Plan for the Police
Departments of Westchester County.

This item was deferred.
18. Designation of one member to the Boat Basin Nominating Committee.

Mayor Sack made a motion, seconded by Councilwoman Brett, to appoint Benjamin
Poole (Commission member not standing for re-election) and Alan Caminiti (Permit holder
elected to Nominating Committee in last election August 2014) to the Boat Basin Nominating
Committee.

19. Two appointments to the Rye Senior Advocacy Committee for a three-year term expiring
January 1, 2018, by the Mayor with Council approval.

Mayor Sack made a motion and unanimously carried to appoint Edward Matthews and
Jane O’Sullivan to the Rye Senior Advocacy Committee for three-year terms expiring January 1,
2018.

20.  Consideration of request for permission to close a section of Purchase Street for the 63"
annual celebration of the Halloween Window Painting Contest.

Councilman McCartney made a motion, seconded by Councilwoman Brett and
unanimously carried to adopt the following resolution.
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RESOLVED, the City Council hereby approves the
request of the Recreation Department for
permission to close a section of Purchase Street
from the Square House to Purdy Avenue for the
63rd Annual Halloween Window Painting Contest
on Sunday October 18, 2015 (rain date October 25)
from 8:00 A.M. to 3:00 P.M.

21. Consideration of a request by the Leukemia and Lymphoma Society for use of city streets
on Saturday, November 1, 2014 from 5:00 p.m. to 9:00 p.m. for their annual Light the
Night Walk event.

Councilwoman Brett made a motion, seconded by Councilman McCartney and
unanimously carried to adopt the following resolution.

RESOLVED, the City Council hereby approves the
request of the Leukemia and Lymphoma Society to
use city streets for the annual Light the Night Walk
to be held at Playland on Saturday, November 7,
2015 from 5:00 p.m. to 9:00 p.m.

22. Consideration of a request by Longford’s Ice Cream for the use of City streets for their
20" Anniversary celebration on Sunday, August 6, 2015 from 12:00 p.m. to 5:00 p.m.

Councilwoman Brett made a motion, seconded by Councilman McCartney and
unanimously carried to approve the following resolution

RESOLVED, the City Council hereby approves the
request of Longford’s Ice Cream for use of City
streets for their 20" Anniversary celebration on
Sunday, August 6, 2015 from 12:00 p.m. to 5:00
p.m.

23. Miscellaneous communications and reports.

There was nothing reported under this agenda item.
24. New Business.

City Clerk position has been advertised with a deadline for applications on Friday, July
10, 2015. The City will do a search for the Police Commissioner position later this year.

Request by Mayor Sack to Corporation Counsel to provide an update on the Beaver
Swamp Litigation

25.  Adjournment.
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There being no further business to discuss Mayor Sack made a motion, seconded by
Councilman McCartney and unanimously carried, to adjourn the meeting at 1:06 a.m.

Respectfully submitted

Diane C. Moore
Deputy City Clerk



CITY COUNCIL AGENDA

NO. 5 DEPT.: City Council DATE: August 5, 2015
CONTACT: Mayor Joseph A. Sack

AGENDA ITEM: Issues Update/Old Business FOR THE MEETING OF:

August 5, 2015
RYE CITY CODE,

CHAPTER
SECTION

RECOMMENDATION: That an update be provided on outstanding issues or Old Business.

IMPACT: [ ] Environmental [ | Fiscal [_] Neighborhood [ | Other:

BACKGROUND:




CITY COUNCIL AGENDA

NO. 6 DEPT.: City Council DATE: August 5, 2015

CONTACT: Mayor Joseph A. Sack
AGENDA ITEM: Public Hearing to amend local law .
Chapter 133, “Noise”, of the Rye City Code regarding FOR THE MEETING OF:
regulations on mechanical rock removal. August 5, 2015
RYE CITY CODE,

CHAPTER 133
SECTION 8

RECOMMENDATION: That the Council hold a Public Hearing to amend Chapter 133
regarding regulations on mechanical rock removal.

IMPACT: [ ] Environmental [ | Fiscal [X] Neighborhood [ | Other:

BACKGROUND: Recommendations regarding mechanical rock removal will be presented to
the City Council including limits on duration of rock chipping, establishing a permit process,
better notice to neighbors, increased restrictions on hours and adding additional holidays when
rock chipping would be prohibited.

See attached Draft Local Law.




CITY OF RYE
LOCAL LAW NO. 2015

A local law to amend Chapter 133 “Noise” of the Code of the City of Rye by renaming and
amending Section 8 as follows “Permit Required; Construction work, mechanical rock
removal and blasting restrictions”; amending Section 133-9 “Penalties for Offenses” to
increase the penalties, and amending Section 133-10 “Exempt Acts” to exempt certain
entities from the requirements as follows:

Be it enacted by the City Council of the City of s follows:

Section 1: Chapter 133-8 “Permit _Required; * Construction work,
mechanical rock removal and blasting ictedions te—eertain—hours—and

A.  Whenever used in this section{the foIIow}\g terms shall have' the
meanings indicated:

ROCK REMOVAL PERMIT — A permithissued for rock removal on a
subject property. o

SUBJECT PROPERTY - .The lotafor which rock removal permit or
blasting permit pursuant to Chapter 98 isissued:

|

A day wh school is'administering a state or federally
day when.the school is administering an advanced
T, ACT, MCAT, final examinations or
ool or district posts on their web site at
the beginning of‘each school.year such dates and provides such information
at_thebeginning.of the school year to the Building Department .No

Mechanical R Removal or blasting may take place unless a
permi?ﬁ&g2 i permits shall identify the purpose for which
the Rock ermit _or blasting permit is being issued, the
wner_ of the Subject Property, including any partners of any

ited liability company, and the permitted duration of the
nical Rock Removal or blasting.

mandateéd test
placement. test,

echanical Rock Removal and blasting shall be restricted to
thirty (30) consecutive calendar days.

1)

(2) No new/additional Rock Removal Permit or blasting permit
(see _Chapter 98) shall be issued for the same Subject
Property for 18 months from the date any previously issued
permit expires.

Upon receiving a Rock Removal Permit or blasting permit, any individual
who intends to engage in Mechanical Rock Removal or blasting on any
property in the City of Rye shall reqgister with the City at least seven (7)

O




|©

m

calendar _days prior to the commencement of such activities. Upon such
notification, the Subject Property will be listed on the City of Rye website
showing the earliest commencement date and when the thirty day period
ceases. Such notice shall be displayed in a visible location at the Subject

Property.

) In addition to notifying the City as required in Section B(3) above, the
individual must _also_notify the neighbors by sending out a public
notification prepared by the Building Department. The applicant
shall prepare a notification list, using the current City of Rye
Tax Maps and Tax Assessment Roll, s ing the Tax Map sheet,
block and lot number, the owner’s na owner’s mailing address
for each property located wholly or partiallyawithin 500 feet of the
Subject Property. If a propertvﬁ the public notification list is also

listed as a cooperative or an a t, the notice shall only be mailed
to the property owner of record. These mailing requirements must be
performed in accordance with:the foIIMinq requirementsy»”

a. The mailing shall be limited solely to the public noticCe provided by
the City Building Department.

b. The notice sr:;rrbe mailed to all p rty owners by certified mail
with certificate of mailing (no retur Ceipt necessary) at a post
office or official depository of the Postal Service, at least ten (10)
days prior to the ¢ cement of Mechanical Rock Removal.

rovide a copy of the certificate of mailing to
rtment prior to the commencement of any
r blasting.

idual mus
the Ci uilding De
Mecha | Rock Rem

Construction work prohibited-at certain hours and on certain days. No
person shall engage in construction work earlier than 7:30 a.m. or later

than 6:30 p.m., iling time, on weekdays; earlier than 10:00 a.m. or
later t&:oo p. evailing time, on Saturdays; or at any hour on
Sundays or'any of the following holidays: New Year’s Day, Presidents’
ay, Martin Luther King Jr. Day, Memorial Day, Independence Day,

or Day, Columbus Day, Veterans Day, Yom _Kippur,
giving Day through Thanksgiving weekend and Christmas
ugh New Year’s Day.

Day

Notwithstanding any provision of §133-8 to the contrary, an individual
may perform construction work him/herself on property on which such
individual then resides as follows:

(1) Weekdays, between 7:30 a.m. and 8:00 p.m.
(i)  Saturdays and Sundays (including holidays), between the hours
of 10:00 a.m. and 8:00 p.m.



I

Mechanical Rock Removal and blasting are prohibited at certain hours
and on certain days. No person shall engage in Mechanical Rock
Removal, as defined in Subsection A, or blasting operations using
explosives as defined by § 98-40, within the City of Rye after the hour
of 3:30 p.m. or before 9:00 a.m. on_weekdays or_at any time on
Saturday and Sunday; or on any of the following holidays and time
periods: New Year’s Day, Presidents’ Day, Martin Luther King Jr.
Day, Memorial Day, Independence Day, Labor Day, Columbus Day,
Veterans _Day, Yom _Kippur, Thanksgiving Day through
Thanksgiving weekend and Christmas Day t New Year’s Day
except under authority of a special permit i d by the City Manager.
In_addition, Mechanical Rock Removal a ting will be prohibited
within 500 feet of a school on Testing Days.

No person performing Mechanﬁk Removal shall have more
than one machine and one<hammer. operating on the. Subject
Property at the same time. Rock crushfﬁq shall not be permitted on
the Subject Property. Any rock hammer must be removed from the site

by the end of the third calendar day following the expiration of the 30
calendar day period foriMechanical Rock Removal set forth above.

|©

Section 2: Chapter 133-9. “Penalties for offenses”.

In the event an is not bein
the owner of t

rformed In accordance with this chapter,
er’s agent or the person performing such
all work, and any such persons shall
Il activities. Such order and notice
shall be in writing and may be.served upon a person to whom it is directed
either by delivering it personally to him or by posting the same upon a
conspicuous portion o property and sending a copy of same by registered
or, certified rr?zNTAny p ho violates any provision of this chapter shall

ilty of an offense an all, upon conviction thereof, be subject to a fine
ore than $250 or imprisonment for a term of not more than 15 days, or
t that violations under § 133-8, Permit Required; Construction
anical Rock Removal and blasting restrictions, shall be treated
as individ iolations for each and every such violation and noncompliance,
respectively, thereof, shall be punished upon such first conviction by a fine of
not more than $1,000, an order to suspend construction work and/or
mechanical rock removal and/or_blasting on the site for a period of not
more than 72 hours, or by imprisonment not exceeding 15 days, or any
combination of such fine, suspension, and imprisonment, and each day that
such violation shall continue shall be construed as a separate offense. Upon
any subsequent conviction for the same offense such person shall be subject to
a fine of not more than $2,000, or an order to suspend construction work
and/or_mechanical rock removal and/or blasting on the site for a period of
not more than 72 hours, or by imprisonment not exceeding 15 days, or any

3



combination of such fine, suspension and imprisonment. The imposition of
one penalty for any violation shall not excuse or remedy such violations.

Section 3: Chapter 133-10. “Exempt acts™.
§ 133-10. Exempt acts.

The following activities and agencies are exempt from the requirement of this Chapter:

A. The actions of governmental agencies, including the R School District and
the Rye Neck Union Free School District, shall bepecifically exempt from the
requirements of this chapter.

requirements of this Chapter, but in circumstance may this provision be
used for Mechanical Rock removal for /

B. Removal of up to 2,000 cubic feet of r%tilities shall be exempt from the

ore than three (3) days.

Section 4: Severability.

If any clause, sentence, paragraphMQn or part of an
by any court of competent jurisdictionto be.invalid, such j
invalidate the remainder thereof, but shall be confined in its o
paragraph, section or part thereof directly involvediin the
judgment shall have

ion of this title shall be adjudged
ent shall not affect, impair or
tion to the clause, sentence,
ntroversy and in which such

Section 5:

This local law will take effect immediately-on filing in the office of the Secretary of State.




CITY COUNCIL AGENDA

NO. 7 DEPT.: Planning DATE: August5, 2015
CONTACT: Christian K. Miller, AICP, City Planner

AGENDA ITEM: Public Hearing to amend local law .
Chapter 197, “Zoning”, of the Rye City Code by amending FOR THE MEETING OF:
Section §197-2, “Districts, A: Residence Districts” to August 5, 2015
change the zoning designation of a property at 120 Old RYE CITY CODE,

Post Road from the B-4, Office Building, District to a New CHAPTER 197
RA-6, Active Senior Residence, District; and amending SECTION 7
Section 8197-86, “Tables of Regulations: Table A,
Residence Districts — Area Yard, Height and
Miscellaneous Regulations” to add the proposed RA-6
zone.

RECOMMENDATION: That the City Council hold a Public Hearing to review the Planning
Commission’s advisory memorandum and the petitioner’'s amended submission.

IMPACT: [X] Environmental [ | Fiscal [X] Neighborhood [ | Other:

BACKGROUND: The City Council declared themselves Lead Agency under SEQRA at the
October 8, 2014 City Council meeting and referred the petition of Old Post Road Associates to
the Planning Commission for their review. Old Post Road Associates, LLC, seeks an
amendment to the City Zoning Map to change the zoning district designation of an
approximately 7.0-acre property located at the intersection of Old Post Road and Playland
Access Drive. The request would change the zoning of the property from the B-4, Office
Building, District to a new zone RA-6, Active Senior Residence, District. The petitioner is
seeking to construct units of age-restricted housing limited to those individuals over age 55 who
are not interested or in need of residing within a retirement community or nursing facility.

See attached Planning Commission advisory memorandum and applicant’s amended petition
with supporting documents.

m:\council\15 sheets\public hearing - 120 old post road.doc



A THARFENIST KRAUT & PERLSTEIN LLp

JONATHAN D. KRAUT

DIRECT TEL.: 914-701-0800
MAIN FAX: 914-701-0808
JKRAUT@HKPLAW.COM

July 30, 2015
VIA HAND DELIVERY

Mayor Joseph Sack and
Members of the City Council
1051 Boston Post Road

Rye, New York 10580

Re:  Re-zoning of 120 Old Post Road
Dear Mayor Sack and Members of the City Council:

As you know, we represent Old Post Road Associates, LLC (the “Petitioner”), in
connection with a Petition for Zone Change, Zoning Map Amendment and Amendment to City
of Rye Zoning Ordinance (the “Petition”) for the above referenced property (the “Subject
Property”). We respectfully enclose supplemental materials and information for your review and
consideration concerning the Petition as requested at the last City Council meeting.

At the last City Council meeting there were various recommendations of the Planning
Commission that were discussed. Attached hereto as Exhibit 1 is a revised version of the
Proposed Text Amendments to Chapter 197 reflecting some of those suggested revisions. The
changes to the Proposed Text Amendments are as follows:

e §197-8.1.B(4) — included a minimum landscaping buffer of 10 feet on the perimeter
of the site

e §197-8.1.B(5) — included a maximum building coverage of thirty-five percent (35%)

o §197-28 — revised the parking requirements to provide a minimum of 1.5 spaces per
dwelling unit

e §197-30.E — included a provision allowing for tandem parking for multiple spaces
reserved to a single dwelling unit

e Table 2 —revised to include a minimum 50 foot setback for the shortest side yard and
rear yard

2975 WESTCHESTER AVENUE, SUITE 4 | 5, PURCHASE, NEW YORK 10577 T 9©14.701.0800 F 914.701.0808
PURcHASE, NY | LAKE Success, NY




We have also met with the City Planner and City Engineer to review potential traffic
circulation improvements within the immediate vicinity of the Subject Property. While our
review of these issues is ongoing, the Petitioner’s traffic engineer anticipates being able to
present at your upcoming meeting the potential benefits and impacts of the following concepts:

e The introduction of a right-turn only lane on Playland Access Drive onto Old Post
Road immediately adjacent to and in front of the Subject Property;

e The utilization of the “emergency access” driveway from the Subject Property onto
Old Post Road; and

e The creation of a left-turn onto Playland Parkway from the access ramp heading
northbound on Boston Post Road which currently only permits eastbound access onto
Playland Parkway and the diversion of traffic destined for [-95 to this entrance and
off Old Post Road by way of new signage on northbound Boston Post Road.

At the last Council meeting there was also a question raised by a member of the public
considering other alternative uses of the Subject Property and a potential subdivision with
conventional single-family homes. If the Council were to consider re-zoning the Subject
Property to a single-family zoning district the most logical zone would be the R-2 District which
abuts the Subject Property to the south and east. The R-2 zoning district requires a minimum lot
size of 'z acre; therefore, under a subdivision of the Subject Property there could potentially be
14 new single family residences. The Petitioner has not analyzed the impacts of such
development as that is not the Petitioner’s desired objective in the instant Petition and we do not
believe the Council would find such a use desirable. We believe the contemplated use for multi-
family age restricted housing is a more appropriate transition between the single-family
residential development to the east to the office use to the west and multi-family / assisted living
use of the Osborn to the south.

Finally, as requested by the City Council, the Petitioner has engaged a site contractor and
geotechnical engineer to perform some preliminary subsurface investigations in order to
understand the extent of the anticipated rock removal in order to construct the project. We do
not yet have test results but will continue to provide that information to your Council upon
completion of the testing.




We look forward to presenting this information to the City Council and addressing any
comments or questions of the Council or the public. Thank you for your attention to this matter.
Very Truly Yours,

HARFENIST KRAUT & PERLSTEIN LLP

Jonathan D. Kraut




PROPOSED TEXT AMENDMENTS TO CHAPTER 197 OF RYE CITY CODE

§ 197-2 Districts

RA-6 Active Senior Residence District — Minimum area per family 2,000 square feet

§ 197-8.1 Active Senior Residence District Regulations

A. Limitations on Occupancy.

(1) The occupancy of residential units within the Active Senior Residence Zone
shall be limited to:

a)
b)
)

d)

A single person 55 years of age or older;

Two or three persons, all of whom are 55 years of age or older;

A married couple, live-in companion, or partner, one of which is 55
years of age or older;

The surviving spouse of a person 55 years of age or older, provided
that the surviving spouse was duly registered as a resident of the
development at the time of the elderly person’s death;

One adult 18 years of age or older residing with a person who is 55
years of age or older, provided that said adult is essential to the long-
term care of the elderly person as certified by a physician duly licensed
in New York State

(2) Persons under the age of 55 not specifically permitted to be occupants shall
not be permitted to be permanent residents of dwelling units. For the purposes
of this section, a “permanent resident” shall mean any person who resides
within the dwelling for more than three consecutive weeks or in excess of 30
days in any calendar year, or has listed the residence as an abode for any
purpose whatsoever, including, but not limited to, enrollment in public or
private schools. Temporary occupancy by guests of families shall be
permitted, provided that such occupancy does not exceed a total of 30 days in
any calendar year.

(3) Notwithstanding the foregoing, one dwelling unit within the community may
be set aside to be occupied by a superintendent or building manager, to which
the limitations on occupancy set forth above shall not apply.

(4) The limitations on occupancy shall be included in the marketing materials for
the development as well as within the rules and regulations or terms of any



leases, by-laws or covenants and restrictions for the development. Violations
of the limitations on occupancy shall be enforceable by the City of Rye
Building Inspector against the owner or lessee or the agent of any of them and
shall be punishable by a fine of $250 per day or by imprisonment not
exceeding 15 days, or by both such fine and imprisonment. Exceptions to
these regulations shall be granted if any limitations are determined to be in
violation of any State or Federal law.

(5) The Planning Commission shall have the right to require that the owner
execute agreements and covenants as it may deem to be required during any
site plan approval process as it may reasonably deem to be required to ensure
compliance with the stated intent of this section. Said agreements or
covenants shall be recorded in the office of the Westchester County Clerk and
constitute a covenant running with the land. Such covenant or agreement may
be modified or released only as set forth in said covenant or agreement or by
the City Council.

B. Site Development

(1) At least eighty percent (80%) of the required parking for the development
shall be provided in a covered parking structure within the basement level of
the principal structure(s).

(2) For any corner lot abutting Boston Post Road or Old Post Road, the front lot
line of the lot shall be Boston Post Road or Old Post Road for purposes of the
applicable front yard setback irrespective of building arrangement. The
provisions of § 197-52 shall not apply to properties in the RA-6 zone.

(3) The provisions of § 197-8.A & C shall not apply to properties in the RA-6
zone.

(4) A landscaping buffer a minimum of ten (10) feet wide shall be required to be
provided around the perimeter of the site.

(5) A maximum building coverage of thirty-five percent (35%) shall be permitted.



§ 197-28 Schedule of Off-Street Parking Requirements

A. Schedule of parking requirements. Off-street automobile parking facilities shall be
provided as follows:

Number of Spaces per Unit
(by Parking District)
Use A B C Unit of Measurement and Conditions

Apartments for active seniors 1.5 1.5 L5 Dwelling unit
located in RA-6 Districts

§ 197-30 Layout and Location of Off-Street Parking Facilities

D. In RA-1, RA-2, RA-3, RA-4, RA-5 and RA-6 Districts, no off-street parking facility
accessory to apartments or office buildings shall be developed within five feet of any
lot line. Required off-street parking facilities accessory to other main uses shall
conform to the provisions of Subsection C above.

E. Subject to the discretion of the Planning Commission during site plan review, in the
RA-6 District tandem parking arrangements may be utilized for multiple spaces
reserved to a single dwelling unit.

§ 197-44 Minimum Residential Floor Area

E. For dwelling units in apartments or other buildings containing three or more dwelling
units in an RA-6 District, the minimum amount of residential floor area in each unit
shall be 750 square feet for one bedroom units, 900 square feet for two bedroom units
and 1,100 square feet for three bedroom units. Additionally, three-bedroom units
must be equipped with at least 1 2 bathrooms.




§ 197-86 Tables of Regulations

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS - USE REGULATIONS
Column 1
Permitted Main Uses

RA-6 Districts

(1) Apartments for active seniors. A detached residence for three or more families or
housekeeping units, or a group of buildings housing three or more families on one lot,
subject to the requirements of § 197-7 and § 197-8.1.

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS - USE REGULATIONS
Column 2
Uses Permitted Subject to Additional
Standards and Requirements
(Subject to the requirements and provisions of §197-10)

RA-6 Districts
(Reserved)

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS - USE REGULATIONS
Column 3
Permitted Accessory Uses
(Subject to the requirements and provisions of §197-9)

RA-6 Districts

(1) Off-street parking facilities, subject to the requirements and provisions of § 197-8.1.

(2) Other accessory uses or structures customarily incidental to any permitted main use,
including active and passive recreational facilities (i.e. fitness center, pool, library,
media room, storage areas, etc.) for the use of the residents of the principle structure.
Outside storage on land of boats and boat trailers is prohibited.




(3) The filming of movies, commercials, documentaries, serials, shows, performances or
other similar events and activities, including still photography, as regulated in RA-4
Districts.



Table No. 2. Evisting and Proposcd Multi-Family Zoning Districts & Bulk Regulations
5 6

4 7 3 9 | 10 ] 1 12 13| 14 35| 16
Minimum Size of Specified One-Story Accessory
Lot (AC or SF) per Minimum Yard Dimensions (feet) Distance Maximum Height Structures
Maximum a. Family or Minimum (feet) as Maximum Minimum
Ratio of Floor|  Equiv.or  |Width (fect) required in Coverage of | Distance to
Arcato Lot | b. Nonresidential [See One Side  |Total of Two Column 2 Required | Side Line
District Use Area®? Use § 197-36] Front™ )0 Side Yards Rear®™ (Uses) (stories) (feet) Rear Yard (feet)
RA-1 Single-family house 0.40 5,000 50 25 8 20 30 40 25 35 30% 5
Two-family house 0.40 5,000 60 25 8 20 30 - 25 35 30% 5
Apartment house 0.40 5,000 100 70 50 100 50 -- 25 35 30% 10
RA-2 Single-family house 0.45 5,000 50 25 8 20 50 30 25 35 30% 5
Two-family house 0.45 3,500 60 25 8 20 50 - 25 35 30% 5
Apartment house 0.45 3,500 100 25 20 50 40 - 2.5 35 30% 10
RA-3 Single-family house 0.50 5,000 50 25 8 20 30 20 25 35 35% 5
Two-family house 0.50 3,000 60 25 8 20 30 - 25 35 35% 5
Aparmment house 0.50 2.500"" 80 25 20 40 40 - 2.5 40 35% 10
RA-4 Single-family house 0.50 5,000 50 25 8 20 30 - 25 35 35% 5
Two-family house 0.50 3,000 60 25 8 20 30 - 25 35 35% 5
: Apartment house 0.50 2.500"" 80 25 201 409 40 - 2.5 35" 35% 10
g RAS Apartments for senior citizens 1.00 1AC 80 25 40 40 - 4 50 35% 10

(a) Equivalent to onc (1) family in computing minimum lot sizes:
1] Hotels and lodging houses, each two (2) guest sleeping rooms.
[2] Hospitals and similar institutions, each two (2) hospiral beds.
[3] Medical offices, cach two (2) doctors plus three (3) other emplovecs.
[4) Other nonresidential main uses not specifically provided for in this Table of Regulations or elsewhere in Chaprer 197, cach one thousand five hundred (1,500) square feer of floor space

(b) |1] Wherever a required yard abuts a street less than fifty (50) feet in width, the minimum yard dimension(s) shall be measured from a line of twenty-five (25) feet from parallel to the center line of said street.
|2) No building shall be nearer than one hundred (100) feet to center line of Post Road berween Mamaroneck town line and Central Avenue.

(¢) For corner lots, corner side vards at least one fifth (1/5) of the lot width at the location of the building, but need not be more than front vard minimum, except as provided in § 197-62. Permitted nonresidential main uses shall have minimum
side vard one and one half (1 1/2) times width specified for a single-family house (Sce § 197-52).

(d) Twenty-five (25) feet for any side vard containing a driveway serving more than six (6) parking spaces. For a one-, two-, or three-family structure existing on effective date of Chapter 197 (August 9, 1956) and proposed for conversion for up to
four (4) families, the Board of Appeals may reduce side vard requirement to eight (8) feet. For side yard requirements for other apartments, see See § 197-54. For spacing berween buildings on the same lot, sec § 197-70. For the rear and side
vards of apartment houses adjoining the right-of-way of a railroad, a parkway or a limited access highway, see § 197-64.

(e) For usable open space requirement, see § 197-68

(f) For buildings in variable height apartment groups (a use permitted in RA-4 Districts subject to additional standards and requirements), sce§ 197-13.

[g,h,i omitred)
(i) Sce § 197-43.1 for floor area ratio reductions for single-family residences on oversized propertics in one-family districts.




\": Lo GheSter Referral Review
— - go‘[_mm Pursuant to Section 239 L, M and N of the General Municipal Law and
Section 277.61 of the County Administrative Code

Robert P, Astorino
County Executive

County Planning Board
June 29, 2015

Christian K. Miller, City Planner
Rye City Planning Department
1051 Boston Post Road

Rye, NY 10580

Subject: Referral File No. RYC 15 — 001 — Old Post Road Associates, LLC
Petition for Zoning Text and Map Amendments

Dear Mr. Miller:

The Westchester County Planning Board has received a copy of a petition to amend the text of the City’s
Zoning Ordinance and to amend the City’s Zoning Map so as to allow the redevelopment of an existing
office site with a new age-restricted (age 55 and over) apartment building containing 135 one- and two-
bedroom units and parking for 240 vehicles.

The 7.0-acre site is located at 120 Old Post Road (County Road 73) with additional frontage along the
Playland Parkway Access Drive (County Road 147). The site is currently zoned B-4 and is developed
with an office building, described as underutilized. The applicants are petitioning the City to create a new
RA-6 Active Senior Residence District and to rezone the subject site to RA-6. If successful, the applicant
would then seek site plan approval to develop the proposed apartment building under the new zoning. The
site was previously proposed for redevelopment with a hotel.

Because the referred material does not include a site plan, we reserve comment on the potential
development under the provisions of Section 239 L, M and N of the General Municipal Law and Section
277.61 of the County Administrative Code until plans are prepared and referred. We are able to offer the
following preliminary comments:

1. Affirmatively furthering fair housing. The proposed zoning text amendment does not include
provisions that would affirmatively further fair housing (AFFH) in the new RA-6 district. We recommend
that this be added to ensure that no less than 10% of the total number of units developed would be set
aside as affordable AFFH units. We also recommend that the affordable AFFH units be made available to
people of all ages.

We note that the City of Rye has not adopted the County’s Mode! Ordinance Provisions with respect to
affordable AFFH. We encourage the City adopt these provisions to ensure that affordable AFFH units are
constructed city-wide as part of all proposed developments.

132 Michaelian Office Building
118 Martine Avenue
White Plains, New York 10601 Telephone: (911) 995-1100 Fax: (911) 995.9098 Wehsite: westchestergov.com



Referral File No: RYC 15 — 001 - Old Post Road Associates, LLC
June 29, 2015
Page 2

2. Occupancy restrictions. The proposed RA-6 district regulations contain occupancy restrictions that go
beyond the usual requirement that one resident in each housing unit be 55 years of age or older. The
proposed regulations specify that all persons living in a dwelling unit be 55 years of age or older unless
they are married to or are a “live-in companion, or partner” of someone who is 55 or older. Further, the
proposed regulatiens state that any other resident younger than 55 must be at least 18 years of age and
have a certification from a physician stating that “said adult is essential to the long-term care of the
elderly person.” The proposed zoning text also establishes fines and jail time for persons who violate
these occupancy rules.

We suggest that the City exercise caution in adopting regulations that are more restrictive than those
typically used for senior housing developments. We are unaware of any zoning regulations in place in the
county that have restrictions and penalties similar to what is proposed by this applicant.

3. County road. Old Post Road (CR 73) and the Playland Parkway Access Drive (CR 147) are County
roads. Because the site contains frontage on each of these roads, approval for work related to or with an
impact on these roads will be required from the Westchester County Department of Public Works and
Transportation (WCDPW&T) under Section 239 F of the General Municipal Law. Pertinent drainage,
utility, erosion control and curb cut details need to be provided at the time of Section 239 F submittal. All
driveways must be designed in accordance with current County, State and AASHTO standards.

Please note that WCDPW&T must be listed as an Involved Agency pursuant to SEQR.

Thank you for calling this matter to our attention.

Respectfully,
WESTCHESTER COUNTY PLANNING BOARD

ik
Edward Buroughs, AICP
Commissioner

EEB/LH

cc: Michael Dispenza, Contract Administrator, County Depariment of Public Works and Transportation
Kevin Roseman, Traffic Engineer, County Department of Public Works and Transportation
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Planning Commission
Memorandum
To: Rye City Council
From: Rye City Planning Commission
Date: May 5, 2015
Subject: Advisory Recommendation Regarding a Petition from Old Post Road

Associates, LLC to amend the City Zoning Code and Zoning Map to
Change the Zoning Designation of a property at 120 Old Post Road
from the B-4, Office Building, District to a New RA-6, Active Senior

Residence, District.

As requested, this memorandum provides a recommendation to the Rye City Council
regarding the above-referenced matter.

Background

Last fall the applicant submitted to the City Council a petition to change the zoning
district of a 7-acre property currently zoned B-4, Office Building, District at 120 OIld Post
Road to a new RA-6, Active Senior Residence, District. The petitioner submitted the
zoning request in order to advance the construction of a 135-unit age restricted multi-
family community. Consistent with City practice, the petition was referred to the
Planning Commission for its advisory recommendation. The City Council also declared
its intent to be Lead Agency for the environmental review of the application.

At five public meetings since February the Planning Commission has reviewed the
petitioner’s request and requested supplemental information. All information submitted
to the Commission will be repacked into one complete submission to the City Council
upon receipt of this memorandum. This memorandum was unanimously adopted by the
Planning Commission at its May 5, 2015 meeting.

p:\new planner 2001\applications\site plan\sp355 120 old post road\pc memo to cc final.doc



Advisory Recommendation Proposed RA-6, Active Senior Residence, District
May 5, 2015
Page 2 of 7

Existing Permitted and Proposed Uses

The Commission supports the proposed age-restricted multi-family use based on
current and anticipated office market trends, land use compatibility considerations and
the balance of potential positive and negative impacts

Market Trends

The market analysis provided by the petitioner appears to support that there is
demand for the age-restricted multi-family housing within the area. The analysis
also affirms long-term historic and future challenges to office use.

The existing office building on the property has struggled to find tenants and has
remained vacant for many years. The building age and configuration makes it
difficult to re-adapt for multi-tenant users, which is how many former single-
tenant buildings have been successful in reducing vacancy rates. While it
appears that the office vacancy is relatively low in Rye, area market analysis
suggests that office buildings continue their multi-year trend of high vacancy
rates and flat or declining rents. There does not appear to be any demographic
or economic factor on the horizon to reverse this downward trend. There is little
new office construction in the region and other area communities such as Rye
Brook and Harrison have amended their zoning codes to allow the
reprogramming of existing or approved office space to other uses including multi-
family residential, retail and private recreational uses. Age-restricted housing
serves the growing needs of the aging baby boom generation, which is
consistent with regional and national demographic trends.

The Commission notes that petitioner's characterization that the units would
serve a “luxury” market (which is a relative term) cannot be guaranteed because
zoning cannot legislate minimum rents or housing values. Actual rents could be
higher or lower and housing tenure (i.e. rental vs. ownership) could also change
and cannot be legislated in a zoning district.

Land Use Compatibility

The proposed age-restricted multi-family use is not incompatible with surrounding
office, medical, institutional and single-family uses. The proposed zoning would
create more opportunity for the creation of age-restricted housing and would add
to the existing or approved 140 units of senior affordable housing in the nearby
RA-5 Districts on Theall Road and Theodore Fremd Avenue. Land use
compatibility concerns could be further alleviated by amending the proposed RA-
6 District to include some or all of the Planning Commission’s recommendations
under the Bulk and Density section of this memorandum.

p:\new planner 2001\applications\site plan\sp355 120 old post road\pc memo to cc final.doc



Advisory Recommendation Proposed RA-6, Active Senior Residence, District
May 5, 2015
Page 3 of 7

In consideration of the petitioner’s request, the City Council should contemplate
whether other properties in the area may seek similar requests and whether a
change in land use or amenities (such as improvements in the pedestrian
network) may be necessary to support the growth in age-restricted housing within
the area.

Consideration of Impacts

Potentially beneficial and detrimental impacts of the proposed use must be
compared to those associated with the continuation of the existing office building.
Office may have lower taxes than other uses, but it also generates relatively low
municipal costs and no school-age children costs. On a per square-foot basis
office generates higher traffic than the proposed use. Office generates less
water, sewer and most other utility use than the proposed use. Office provides
Rye residents with the potential to work in the City they reside in, but the
proposed use offers an expansion of housing opportunities that the City may
desire. The City Council needs to consider a comparison of these and other
impacts associated with the maximum permitted development under existing and
proposed zoning as it conducts its environmental review as Lead Agency under
the State Environmental Quality Review (SEQR).

School-age Children

Age-restricted housing has no direct impact on school-age children costs and
would likely provide an overall fiscal benefit to the City, County and School
District budgets. The petitioner has provided a fiscal impact analysis in its
submission. Much is noted that the age-restriction required by proposed zoning
will not result in any direct impacts on school district costs because there will be
no generation of school-age children.

The City should expect, however that there may be an indirect impact of the
proposed development on school age generation based on the statements of
need represented by the petitioner and its market study. Those indirect costs will
be borne as Rye residents housing choices are expanded, which may induce
movement in the housing migration cycle. Those households residing in existing
single-family homes over age 55 and without children will have the opportunity to
move to the petitioner’'s proposed development within the Rye community, which
may be better suited to their housing needs. This type of housing choice is fairly
limited in the City. As those single-family “empty nester” homes are sold they
may go to households with children. Studies by the Rye City School District
show that sellers of single-family homes typically have fewer children than
buyers. Though challenging to quantify, this indirect impact on school-age
children generation should be considered.
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It is acknowledged that this housing migration could occur independent of
whether the petition is approved. For instance, if a similar housing product is
offered in another nearby community this too could induce the sale of empty
nester single-family homes in the City.

Fiscal Impact

The existing B-4 District on a 7.01-acre property is very limited in terms of the
types and range of permitted uses that are both economically feasible for a
property owner and fiscally beneficial to municipal and school district tax
revenue. Other permitted uses available on this property include public
recreational uses, public uses, nursery schools (not to exceed 30 children),
agricultural uses, railroad passenger station and electric substations, religious
uses, and residential care facility uses (limited to care of 10 or fewer disabled
persons or persons in need of supervision or juvenile delinquents). Given these
use restrictions of the existing zoning it's not surprising that the property owner is
seeking changes from the City Council to amend the City Zoning Code.

The existing office building is vacant and therefore does not put significant
demands on municipal or school district services. However, the vacancy position
of the building has resulted in the property owner’'s successful reduction in
property tax. This contributes to a destabilizing tax assessment position and
when reductions are successfully secured it requires other tax payers, new
revenue sources or service modifications to compensate for lost revenue.
Continued vacancy of the office building may result in further future tax
reductions.

The existing property pays approximately $21,500 in City tax and $80,300 in Rye
City School District tax. The RA-6 District offers an opportunity to increase tax
revenue and greater tax assessment stability. The petitioner has estimated that
the age-restricted rental multi-family project currently under consideration could
generate almost $98,000 in City tax and $365,000 in Rye City School District tax.
The City Council should discuss the potential tax generation on this property and
what restrictions might be implemented to prevent or limit future tax certioraris.

Traffic

Full development under the proposed zoning would generate less peak hour
traffic than full office development permitted by existing Zoning.

Vehicle delays and traffic volumes can be high on some area roadways and
intersections. Level of service is particularly poor at the Old Post Road/Playland
Parkway Access Drive intersections. Interestingly, peak-hour vehicle trips and
delays are generally less today than were shown in traffic studies conducted in
2009 and 2013. Certain turning movements have seen increases, which may be
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reduced with potential turning movement restrictions. A traffic signal at
congested intersections does not appear to meet the required warrant analysis.
There may be opportunities to make traffic improvements to address existing or
anticipated traffic challenges.

Bulk and Density

The Commission notes concerns with the increase in overall development density of the
proposed zoning as compared to the existing zoning. The proposed zoning would
provided for a 166% increase in permitted floor area on the 7.01-acre property. It would
also allow for a multi-family development density of 21.78 units per acre. The petitioner
has provided a comparison of the unit density of the proposed zoning to other multi-
family buildings in the City and similar age-restricted housing in the area In that analysis
they note that Rye Manor on Theall Road has 53 units per acre, Highland Hall has 83
units per acre and Blind Brook Lodge has 51 units per acre. The recently approved 41
units of senior housing at 150 North Street/Theodore Fremd Avenue has 19.8 units per
acre. The Commission is sensitive to concerns regarding the proposed bulk and scale
of future development under the proposed district. To address these concerns the
Commission recommends at a minimum the following adjustments in the proposed RA-
6 District standards (see summary in Table 1 attached hereto).

Building/Lot Coverage

The existing B-4 District limits building coverage to 15%. There is no maximum
lot coverage in the B-4 District so all at-grade parking is not included in the
calculation. The Petitioner represents that the existing total impervious coverage
on the property is 44%. Under the proposed RA-6 District there would be no
building or lot coverage standard, but there would be a requirement that 80% of
all required parking be located below grade in the basement. The Commission
supports this requirement since it will reduce the over all lot coverage on the
property. If a building coverage standard is desired by the City Council the
applicant’'s current plan requires a building coverage of approximately 35%,
which includes the portion of the court-yard building with basement parking.

Setbacks

The existing B-4 District requires a minimum building setback of 100 feet from all
front, side and rear property lines. The proposed RA-6 District would reduce
proposed building setbacks to as little as 25 feet for the rear yard and 40 feet for
the side yard and the front yard along Playland Parkway Access Drive. Building
height in both the existing and proposed districts would be 45 feet, however there
would be a notable increase in overall development potential and an allowance
for four stories (within 45 feet) rather than three stories in the B-4 District. Given
these bulk increases the Commission recommends that no setback be less than
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50 feet and that perimeter landscape screening requirements be added to the
proposed RA-6 District.

Bedroom Mix and Parking

The Commission recommends that the parking standard be increased from 1.25
spaces per unit rather than 1.5 spaces per unit and that development be limited
to one- and two-bedroom units. A higher parking standard is necessary because
it is likely that future development have assigned parking spaces, which means
sharing of parking is not possible. Giving the nature of the use the Commission
would not object to amending the proposed RA-6 District to allow tandem
parking.

Attached hereto is a table that summarizes the Planning Commission’s
recommendations to assist the City Council’s continued review of this matter.
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Summary of Planning Commission Recommendations
Proposed RA-6, Active Senior Residence, District

Zoning Existing Proposed
Standard B-4 Office District* | RA-6 District** Summary of Planning Comments and Recommendations
Permitted Use Office Age-Restricted | Proposed use is acceptable.
Multi-Family
Max. Floor Area 0.3 0.8 Represents a 166% increase in maximum permitted development potential,

Ratio (or 91,257 s.f.) (or 243,936 s.f.) | however proposed use would be residential rather than existing office
development and is considered acceptable if other recommendations provided
below are implemented.

Max. Building 15% No max. A maximum building coverage standard of 35% would meet the project needs of

Coverage the petitioner. Commission supports the proposed requirement that 80% of
required parking be within a basement to reduce overall site coverage.

Min. Lot Area 7 Acre 0 No minimum lot area is proposed however a 2,000 square foot minimum lot area
per unit (or 21.78 units per acre) is proposed, which could yield a maximum of
152 units on the property. Planning Commission recommends limiting the unit
type to one- and two-bedroom units only.

Min. Lot Width 400 feet 400 feet

Front Yard Setback 100 feet 100/40 feet The front yard setback would only apply to the Post Road frontage. The setback
from Playland Parkway Access Drive would be considered a side yard setback.
The Commission recommends that this setback be increased to not less than 50
feet.

One Side Setback 100 feet 40 feet Planning Commission recommends that this setback be increased to not less
than 50 feet.

Total of Two Yards 200 feet 100 feet Due to proposed reduction in setbacks and increase in permitted floor area the
Planning Commission recommends a new landscape buffer standard.

Rear Yard Setback 100 feet 25 feet Planning Commission recommends that this setback be increased to not less
than 50 feet.

Max. Stories 3 4 Proposed standard is acceptable.

Max. Building Height 45 feet 45 feet Proposed standard is acceptable.

Required Parking

7 spaces per 10
persons employed

1.25 spaces/unit

Planning Commission recommends a minimum parking requirement of 1.50
spaces per unit provided that unit type is limited to one- and two-bedroom units

at one time. only. Tandem parking for residential units should also be allowed.
Min. Floor Area per N/A 1-BR: 750 s.f. Planning Commission finds proposed standard acceptable noting that it meets or
Unit 2-BR: 900 s.f. exceeds standards for multi-family units in the Zoning Code. Three bedrooms are
3-BR: 1,100 s.f. | not recommended.

*Based on setback requirements for office buildings. Other uses permitted in the B-4 District generally have lesser standards and requirements.
** Based on standards included in applicant’'s March 4, 2015 submission.
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HARFENIST KRAUT & PERLSTEIN LLrP

JONATHAN D. KRAUT

DIRECT TEL.: 914-701-0800
MAIN FAX: 914-701-0808
JKRAUT@HKPLAW.COM

June 3, 2015
VIA HAND DELIVERY

Mayor Joseph Sack and
Members of the City Council
1051 Boston Post Road

Rye, New York 10580

Re:  Re-zoning of 120 Old Post Road
Dear Mayor Sack and Members of the City Council:

We represent Old Post Road Associates, LLC (the “Petitioner”), in connection with a
Petition for Zone Change, Zoning Map Amendment and Amendment to City of Rye Zoning
Ordinance (the “Petition”) in connection with the above referenced property (the “Subject
Property”). The Petition was referred by you to the Planning Commission for a report and
recommendation. The Petition contemplates creating a new zoning district within the City of
Rye and re-zoning the Subject Property to an age-restricted (55+) multifamily housing zone (the
“Project”). The Petitioner went through a series of meetings with the Planning Commission
spanning several months and we understand the Planning Commission has issued a positive
report and recommendation concerning the proposed zone change and proposed use of the
Subject Property.

As the City Council may recall, the Subject Property is currently improved with a near
fully vacant office building. The Petitioner has previously proposed repurposing the Subject
Property with a hotel, which was met with large opposition by members of the community.
After careful review of market conditions, the Petitioner believes the Project will provide a
desirable housing alternative and product that is not currently available within the City of Rye.
(See Market Feasibility Analysis attached hereto as Exhibit 7). Specifically, the Project
contemplates the development of the Subject Property with an age-restricted luxury residential
community for active adults.

The Project would also benefit the City of Rye as a whole by providing a housing
alternative for those individuals 55 years and older who are not interested or in need of residing
within a retirement community or nursing facility while not causing any increased burden on the
expenses of the City of Rye School District due to the age-restricted residency requirements.

2975 WESTCHESTER AVENUE, SUITE 4 1 5, PURCHASE, NEW YORK 10577 T 914.701.0800 F 214.701 O808
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Simultaneously, if approved, the proposed real estate development would have a very beneficial
impact on the property’s market tax assessment — which has steadily decreased over the past
years due to the erosion in market value of office use generally and the Subject Property
specifically. (See Westchester County Office Market Report and Rye Office Market Analysis
attached hereto as Exhibits 5 & 6). As set forth in the proposed fiscal impacts information
attached hereto, the Project is anticipated to generate a significant increase in property taxes,
without any burden on the School District due to the age restriction prohibiting occupancy by
any school age children and a de minimis demand for other public services over the current use
(See Proposed Property Tax Exposure attached hereto as Exhibit 8).

In addition, as further set forth in the attached reports, the Project would not have any
significant adverse environmental or traffic impacts. As is described Traffic Impact and Impact
Study, prepared by Frederick P. Clark Associates, Inc. (Exhibit 9), the Project “will result in a
significant reduction in site traffic, with a decrease of 82 and 70 vehicle trip ends during the
weekday morning and weekday afternoon peak hours, respectively.” Moreover, as detailed in
the Zoning, Land Use and Fiscal Impacts Memorandum prepared by Divney Tung Schwalbe, the
Project will reduce impervious surfaces on the site by over 10%.

The Proposed Text Amendments have been modified slightly since the Petition was first
submitted to the City Council reflecting some comments and clarifications requested by the
Planning Commission. The Petitioner has included a requirement that at least eighty percent
(80%) of the required off-street parking be provided in a covered parking structure within the
basement of the proposed structure(s). The Proposed Text Amendments also include a
maximum density of 2,000 square feet per unit. The Zoning, Land Use and Fiscal Impacts
Memorandum (Exhibit 3) contains a density analysis and references other multi-family
developments within the City of Rye as well as more recent projects in other municipalities for
comparison.

In sum, we believe the proposed zoning change to permit a multi-family development is
much more harmonious with the neighborhood than the existing office use, serving as a
transition from the single family neighborhood on one side to the office districts on the other.
We look forward to presenting this information to the City Council and addressing any
comments or questions of the Council or the public. Thank you for your attention to this matter.

Very Truly Yours,

HARFENIST KRAUT & PERLSTEIN LLP

yd

“UJorathan D. Kraut—
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In the Matter of the Application of FOR ZONE CHANGE,
ZONING MAP

OLD POST ROAD ASSOCIATES, LLC AMENDMENT, AND
AMENDMENT TO
CITY OF RYE ZONING
ORDINANCE

PROPERTY LOCATION:
120 Old Post Road, Rye, New York
Sheet 146.13, Block 1, Lot 7

X

Petitioner, OLD POST ROAD ASSOCIATES, LLC, by its attorneys, Harfenist Kraut &
Perlstein, LLP, hereby petitions the City Council of the City of Rye for a zone change, a

zoning map amendment and an amendment to the City of Rye Zoning Ordinance as follows:

1. Old Post Road Associates, LLC, (hereinafter “Petitioner”), with an address at 120 Old
Post Road, Rye, New York 10580, is a Limited Liability Company duly formed and

existing under the laws of the State of New York.

SUBJECT PROPERTY
2. The Petitioner is the owner of the subject premises located at 120 Old Post Road, as

further set forth in the caption of this Petition (hereinafter the “Property”).

3. The Property is a single parcel of approximately 7.0 acres located at the intersection of
Old Post Road and Playland Access Drive which is known and designated on the Tax
Assessment Map of the City of Rye as Sheet 146.13, Block 1, Lot 7.

PR

=

4. The Property currently lies wholly within the B-4 (Oﬁice Bui[dingj‘ @I Eg @stEt

: E‘*D
i) ;
-_4 SEP 52014 Y

1 L

CITY OF -; Ve
__CITY Gl FRi



5. The Property is currently improved with a three story office building and related

parking infrastructure.

6. The Property has the following uses adjacent to its boundaries: i) the Osborn senior
living facility is immediately adjacent to the southwest; ii) single family residences in
the R-2 zone are located to the southeast across Old Post Road; iii) Playland Parkway to
the northeast; and iv) the WestMed Medical Group facility is located to the northwest.

ZONE CHANGE, ZONTNG MAP AMENDMENT AND
AMENDMENT TO ZONING ORDINANCE

7. The Petitioner requests a change in the zoning of the Property, including a zoning map

amendment and zoning ordinance text amendment of the Zoning Ordinance of the City
of Rye, to rezone the Subject Property from B-4 (Office Building) to a new zone RA-6
(Active Senior Residence District) proposed herein. The Petitioner requests that the
relief sought be granted and the zoning map and zoning ordinance of the City of Rye be

amended to reflect the relief requested herein.

8. The Petitioner specifically requests that the official zoning map of the City of Rye be
redrawn and amended to identify the Subject Premises known and designated on the
Tax Assessment Map of the City of Rye, as Sheet 146.13, Block 1, Lot 7 as wholly
within the RA-6 Zone as set forth hereinbelow:.

9. The Petitioner also specifically requests that the Zoning Code of the City of Rye,
Chapter 197: Zoning, Section 197-2: Districts, last amended 6-19-1991 by Local Law
No. 13-1991, be further amended. Specifically, the Petitioners request that Section
197-2: Districts, A. Residence Districts, therein be amended to include a new

residential district as follows:

RA-6: Active Senior Residence District — Minimum lot size area per family
2,000 square feet



10. Further, the Petitioner specifically requests that the Zoning Code of the City of Rye,

I1.

12.

13.

Chapter 197: Zoning, Section 197-86: Tables of Regulations: Table A, be amended.
Specifically, the Petitioners request that Section 197-86: Tables of Regulations: Table
A, Residence Districts — Use Regulations, Column 1: Permitted Main Uses, therein be

amended to include as a permitted main use in the RA-6 district the following:

(1) Apartments for active seniors in an age-restricted development. A building
or group of buildings housing three or move families on one lot subject to

the requirements of §197-7 and Table A.
The Petitioner also specifically requests that the Zoning Code of the City of Rye,
Chapter 197: Zoning, be amended to include a new Section entitled Active Senior
Residence District. Specifically, the Petitioners request that this new Section contain

the particulars of the design parameters and limitations as set forth on Exhibit A

attached hereto.

Lastly, the Petitioner specifically requests that the Zoning Code of the City of Rye,
Chapter 197: Zoning, Section 197-86: Tables of Regulations: Table A, be amended.
Specifically, the Petitioners request that Section 197-86: Tables of Regulations: Table
A, Residence Districts — Area Yard, Height and Miscellancous Regulations, last
amended 7-16-03 by Local Law No. 6-2003; be further amended., Specifically, the
Petitioners request that a new row for the proposed RA-6 zone be added, an amendment
be made to footnote “C” and a new footnote “K” be added to Table A, all as more

specifically set forth on Exhibit B attached hereto.

FACTS SUPPORTING PETITIONER’S REQUEST

The existing office building at the Property has been largely vacant for a significant
period of time. As this condition of high vacancy rates for office space is not isolated
to the Property but is a macro-trend throughout Wesichester and other metropolitan
areas the Petitioner is not optimistic on the likelihood of the existing office building
becoming reoccupied to a sustainable level. Accordingly, the Petitioner has explored

various options for uses at the Property.



14. The Petitioner has noted that with property values continuing to increase in Rye, there

16.

17.

is a shortage of independent living accommodations for active adults ages 55 and older
who wish to remain in Rye but no longer have the necessity of maintaining the related

costs and expense necessarily attendant to home ownership within the City of Rye,

. The Petitioner believes that due to the unique location and size of the Property, the

Property could accommodate a viable alternative for those older individuals seeking
alternative housing arrangements in an age-restricted community that does not provide

nursing care.

The requested amendments to the Zoning Ordinance would not have any adverse
impacts on the City of Rye. If this Petition were granted it would not only allow the
Property to be redeveloped and put back to a sustainable use, it would also provide an
alternative housing opportunity that is not currently being offered within the City of
Rye. The redevelopment of the Property would also provide a benefit to the City of
Rye by reestablishing the taxable value of the Property for real property tax purposes,
which has continued to erode year after year as the Property remains vacant.
Furthermore, the redevelopment of the Property in accordance with the residency
limitations proposed herein would not create any additional strain on the Rye City
School District as the development would expressly prohibit residency of any school

age children.

SEQRA REVIEW

With respect to the environmental procedure and review of this Petition pursuant to

Article 8 of the Environmental Conservation Law of the State of New York and Part
617 of the New York Codes, Rules and Regulations promulgated pursuant to the New
York State Environmental Quality Review Act, it is respectfully submitted that the
requested zoning amendments are consistent with the long range planning goals of the
City of Rye and would permit a harmonious use between the Property and the

community at large.



18. Petitioner has reviewed all pertinent environmental issues relating to the proposed zone
change and has prepared a short form Environmental Assessment Form (EAF) in
connection with this application. It is submitted herewith, so as to enable the City
Council to take steps necessary to consider, and to issue, a negative declaration

pursuant to the New York State Environmental Quality Review Act.

WHEREFORE, it is respectfully requested that this matter be placed on the calendar of the

City Council for a hearing and that the relief sought herein be in all respects granted.

Dated: Purchase, New York
September S, 2014

Respectfully submitted,

onathan D, Kraut

Harfenist Kraut & Perlstein, LLP
Attomeys for the Petitioner

2975 Westchester Avenue - Suite 415
Purchase, New York 10577

Tel: (914) 701-0800



PROPOSED TEXT AMENDMENTS TO CHAPTER 197 OF RYE CITY CODE

§ 197-2 Districts

RA-6 Active Senior Residence District — Minimum area per family 2,000 square feet

§ 197-8.1 Active Senior Residence District Regulations

A. Limitations on Occupancy.

(1) The occupancy of residential units within the Active Senior Residence Zone
shall be limited to:

a)
b)

¢)

d)

A single person 55 years of age or older;

Two or three persons, all of whom are 55 years of age or older;

A married couple, live-in companion, or partner, one of which is 55
years of age or older;

The surviving spouse of a person 55 years of age or older, provided
that the surviving spouse was duly registered as a resident of the
development at the time of the elderly person’s death;

One adult 18 years of age or older residing with a person who is 55
years of age or older, provided that said adult is essential to the long-
term care of the elderly person as certified by a physician duly licensed
in New York State

(2) Persons under the age of 55 not specifically permitted to be occupants shall
not be permitted to be permanent residents of dwelling units. For the purposes
of this section, a “permanent resident” shall mean any person who resides
within the dwelling for more than three consecutive weeks or in excess of 30
days in any calendar year, or has listed the residence as an abode for any
purpose whatsoever, including, but not limited to, enrollment in public or
private schools. Temporary occupancy by guests of families shall be
permitted, provided that such occupancy does not exceed a total of 30 days in
any calendar year.

(3) Notwithstanding the foregoing, one dwelling unit within the community may
be set aside to be occupied by a superintendent or building manager, to which
the limitations on occupancy set forth above shall not apply.

(4) The limitations on occupancy shall be included in the marketing materials for
the development as well as within the rules and regulations or terms of any



leases, by-laws or covenants and restrictions for the development. Violations
of the limitations on occupancy shall be enforceable by the City of Rye
Building Inspector against the owner or lessee or the agent of any of them and
shall be punishable by a fine of $250 per day or by imprisonment not
exceeding 15 days, or by both such fine and imprisonment. Exceptions to
these regulations shall be granted if any limitations are determined to be in
violation of any State or Federal law.

(5) The Planning Commission shall have the right to require that the owner
execute agreements and covenants as it may deem to be required during any
site plan approval process as it may reasonably deem to be required to ensure
compliance with the stated intent of this section. Said agreements or
covenants shall be recorded in the office of the Westchester County Clerk and
constitute a covenant running with the land. Such covenant or agreement may
be modified or released only as set forth in said covenant or agreement or by
the City Council.

B. Site Development

(1) At least eighty percent (80%) of the required parking for the development
shall be provided in a covered parking structure within the basement level of
the principal structure(s).

(2) For any corner lot abutting Boston Post Road or Old Post Road, the front lot
line of the lot shall be Boston Post Road or Old Post Road for purposes of the
applicable front yard setback irrespective of building arrangement. The
provisions of § 197-52 shall not apply to properties in the RA-6 zone.

(3) The provisions of § 197-8.A & C shall not apply to properties in the RA-6
zone.



§ 197-28 Schedule of Off-Street Parking Requirements

A. Schedule of parking requirements. Off-street automobile parking facilities shall be
provided as follows:

Number of Spaces per Unit
(by Parking District)
A B C Unit of Measurement and Conditions

Apartments for active seniors  1.25 1.25 1.25 Dwelling unit
located in RA-6 Districts

§ 197-30 Layout and Location of Off-Street Parking Facilities

D. In RA-1, RA-2, RA-3, RA-4, RA-5 and RA-6 Districts, no off-street parking facility
accessory to apartments or office buildings shall be developed within five feet of any
lot line. Required off-street parking facilities accessory to other main uses shall
conform to the provisions of Subsection C above.

§ 197-44 Minimum Residential Floor Area

E. For dwelling units in apartments or other buildings containing three or more dwelling
units in an RA-6 District, the minimum amount of residential floor area in each unit
shall be 750 square feet for one bedroom units, 900 square feet for two bedroom units
and 1,100 square feet for three bedroom units. Additionally, three-bedroom units
must be equipped with at least 1 2 bathrooms.



§ 197-86 Tables of Regulations

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS - USE REGULATIONS
Column 1
Permitted Main Uses

RA-6 Districts

(1) Apartments for active seniors. A detached residence for three or more families or
housekeeping units, or a group of buildings housing three or more families on one lot,
subject to the requirements of § 197-7 and § 197-8.1.

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS — USE REGULATIONS
Column 2
Uses Permitted Subject to Additional
Standards and Requirements
(Subject to the requirements and provisions of §197-10)

RA-6 Districts
(Reserved)

TABLE OF REGULATIONS: TABLE A
RESIDENCE DISTRICTS - USE REGULATIONS
Column 3
Permitted Accessory Uses
(Subject to the requirements and provisions of §197-9)

RA-6 Districts

(1) Off-street parking facilities, subject to the requirements and provisions of § 197-8.1.

(2) Other accessory uses or structures customarily incidental to any permitted main use,
including active and passive recreational facilities (i.e. fitness center, pool, library,
media room, storage areas, etc.) for the use of the residents of the principle structure.
Outside storage on land of boats and boat trailers is prohibited.



(3) The filming of movies, commercials, documentaries, serials, shows, performances or
other similar events and activities, including still photography, as regulated in RA-4
Districts.
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MEMORANDUM Matthow N Steinberg, AICP
To: City Council of the City of Rye DATE:  June 3, 2015

FrOM: Gerhard M. Schwalbe, P.E. RE: 120 Old Post Road
INTRODUCTION

Old Post Road Associates, LLC (the “Applicant™) is seeking a zoning change, amendment to the City
of Rye zoning map and amendment to the City of Rye Zoning Ordinance (the “Proposed Action” or
“Action”) to facilitate the redevelopment of 120 Old Post Road as an age-restricted multi-family
residential community (the “Proposed Project” or “Project”™).

The subject property, located 120 Old Post Road (the “Project Site” or “Site”), is currently improved
with an existing 75,000 square foot, 3-story office building, a parking lot for approximately 240
vehicles, and an entrance on Plavland Access Drive. The existing building has remained mostly vacant
and underutilized for over four years and, as documented below, current real estate market conditions
suggest that re-occupancy with the existing office use is unlikely for the foreseeable future.

The Applicant proposes to replace the existing office building with a 245,000 square foot age-
restricted, luxury residential building. The Project would consist of approximately 135 one and two
bedroom units for residents aged 55 and older, along with underground parking, stormwater
management facilities, landscape screening, and amenities typical of a luxury residential building. The
driveway entrance would remain near its current location and provide access to Playland Access Drive.
The existing emergency access driveway to Old Post Road would be retained for emergencies only.
See Figure No. 1, Ilustrative Site Plan.

This memorandum summarizes the land use and fiscal considerations that support the Proposed Action
and Project. In addition, a full form NYS Environmental Assessment Form (EAF) is attached hereto
for the Action, and an assessment of the potential environmental impacts and mitigation measures
related to the Project is included, following the EAF.

OFFICE MARKET CONDITIONS

As set forth in greater detail in a report titled Rye Office Market Analysis prepared by Goman & York
Property Advisors, LLC, dated March 2, 2015 (“Office Market Study”), vacancy rates for office
buildings in southeastern Westchester County have steadily increased over the past decade and are
currently at a 10-year high reducing the direct asking average rent. In addition, during this same time
period operating costs have further increased, reducing net rent returns on office buildings in
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Westchester County. Most current leasing activity in the market is a result of renewals or extensions
and not a result of any positive change in market conditions. See, Office Market Study.

The following table summarizes the supply of office space within the City of Rye. The information
contained in the chart below was obtained from the City of Ryc Tax Assessment Cards. The property
list is limited to other office buildings or facilities within the City of Rye and does not include mixed
use structures along Purchase Street or elsewhere.

Table No. 1. Summary of Rye Office Space

Property Lot Arca (AC) Floor Area (SF)! (l;ﬁyzfopfsrsg’::;
2 Clinton Avenue 0.79 10,600 1%
14-16 Elm 0.26 19,600 2%
22 Elm 0.26 20,000 2%
150 Purchase Street 0.86 22,245 2%
31 Purchase Street 0.10 10,000 1%
600 Midland Avenue 7.83 30,000 3%
601 Midland Avenue N/A 173,315 18%
2 Second Street 0.20 15,000 2%
16 School Street 1.61 18,316 2%
1 Theall Road 7 65,000 7%
350 Theodore Fremd Avenue 1.80 34,000 4%
401 Theodore Fremd Avenue 7 59,522 6%
411 Theodore Fremd Avenue 8.2 150,946 16%
555 Theodore Fremd Avenue 13.02 165,592 17%
511 Theodore Fremd Avenue 7.53 90,080 9%
120 Old Post Road 7.01 76,000 8%

'Data obtained through City of Rye Tax Assessment Cards and confirmed with City of Rye GIS.

With increasing vacancy rates throughout the Rye area along with decreasing rents and the abundance
of available office space, re-occupancy under existing market conditions appears highly challenging and
doubtful. With regard to the Property, the existing structure is configured primarily as an open plan
headquarters building. This configuration places the building in a highly uncompetitive market
position since the majority of office leasing activity is focused upon smaller spaces. As a result of these
market conditions and the continued vacancy of the building the tax assessment of the property has
been reduced by over fifty percent (50%).

On some similar properties, the conversion costs have been determined to be prohibitive and the
building has been torn down as a result. However, conversions of underutilized office space have
occurred or are proposed on sites in the general vicinity of the Property. Examples include the
development of LifeTime Fitness Center and a proposed residential development at 103-105 Corporate
Park Drive in Harrison, as well as a recent application for a residential development at the Reckson
Executive Park in Rye Brook. As set forth in greater detail in the attached Market Feasibility Analysis
prepared by Goman & York Property Advisors, LLC, dated November 2014 (“Market Feasibility
Analysis”), an age-restricted, Iuxury residential community is a viable repurposing of the Site and
would offer a housing alternative that is not available within the City of Rye.



DIVNEY ¢ TUNG * SCHWALBE

Intelligent Land Use

ZONING AND LAND USE CONDITIONS
Zoning

The Project Site contains 7.0 acres locaed north of Old Post Road and west of Playland Access Drive in
the City of Rye. It is located within the B-4 office building zone, and is bordered by the R-3
residential district to the northeast, the R-2 residential district to the southeast and southwest, and the
B-4 district extends to the north and west. See Figure No. 2, Area Zoning Map. In the project area, the
R-4 and R-5 districts lie further to the south, with the RA-1 and RA-5 districts lying further to the
north and southwest respectively.

The B-4 zone is designated as an “Office Building District” with a minimum area requirement of 7
acres. Permitted main uscs in the B-4 zone are “Nonresidence main uses permitted in the R-2 Districts
and as limited therein.” However, there are no “nonresidence” main uses permitted in the R-2 district
(i.e. the only permitted main use in the R-2 district are single family residences). Therefore, while
there are special exception uses, in essence there are no permitted main uses allowed in the B-4 zone.

The uses permitted subject to additional standards and requirements (i.c. special permit uses) in the B-
4 zone are:

a) Office buildings

b) Educational uses (requires a minimum of 10 acres)

¢) Public recreational uses

d) Private recreational uses (requires a minimum of 7.5 acres)

¢) Extension of welfare uses (operated by nonprofits in existence or which had a permit before
January 1, 1958)

f) Public uses

g) Nursery schools (not to exceed 30 children)

h) Agricultural uses (i.e. nurseries, truck gardens, greenhouses and similar agricultural uses)

1) Railroad passenger stations and electric substations

j) Temporary real estate offices in connection with a subdivision containing 10 or more lots

k) Religious headquarters offices (requires a minimum of 20 acres)

1) Religious uses

m) Residential care facility uses (limited to care of 10 or fewer disabled persons or persons in
need of supervision or juvenile delinquents)

In sum, outside of the existing use of the Subject Property as an office building there are virtually no
other permitted or special permit uses allowed in the B-4 zone for which the Site could be expected to
yield a reasonable return.

The Proposed Action

The City currently permits multi-family residences in the following districts:

1. RT - Two Family District
2. RA-1 - Garden Apartment District
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3. RA-2, 3, and 4 — Apartment House Districts
4. RA-5 - Apartment District for Senior Citizens and Handicapped Persons
5. RFWP - Residential Floodplain and Wetlands Preservation

The RA-5 is the only district in Rye that currently restricts residential occupancy for senior citizens,
and it is intended for housing developments that are undertaken by private nonprofit sponsors with
public financial assistance. Therefore, its dimensional regulations are generally more permissive than
the current standards for apartment buildings in other districts (e.g., a maximum height of 4 stories
compared to 2.5, and a maximum F.A.R. of 1.0 compared to .40-.50). While the proposed age-
restricted housing district would allow for less restrictive dimensional standards than most multi-family
districts in the City, it would be more restrictive than the RA-5. See Table No. 2, Exusting and Proposed
Multi-Family Zoning Distvicts and Bulk Regulations, attached at the end of this memo.

The proposed dimensional and use regulations are generally consistent with similar districts across the
region. See Table No. 3, Bulk Characteristics of Regional Active Adult Zoning Districts. The proposed
yard dimensions and maximum building height would either be consistent with existing zoning or
more restrictive than in comparable districts, requiring them to be greater than average. Alternatively,
the proposed lot areca and FAR would be less restrictive than in the comparable districts. However,
these regulations would be offset by the Action’s requirement for underground parking, which would
minimize surface coverage and preserve open green space on the site. For example, as applied to the
Project Site, these regulations maintain building and surface coverage rates that are below the
minimum requirements for every comparable district at 22% and 33% of the site area respectively. By
maintaining lower rates of surface coverage, it is the applicant’s belief that this requirement will help
preserve a desirable community character for both residents of the Proposed Project and its neighbors.

The proposed off-street parking provision of 1.25 spaces per dwelling unit 1s based on the supply ratio
from the Institute of Transportation Engincers (ITE) Parking Generation, Land Use 252 — Senior
Adult Housing, as well as characteristics of the Project’s target market'. While ITE rates indicate that a
ratio of 1 space per dwelling unit is sufficient for residences with active seniors, the 0.25 fractional
spaces would accommodate facility staff, visitors, or some residents who may wish to maintain more
than one vehicle. These provisions are consistent with the comparable districts’ range of .75 to 2 spaces
per unit as indicated in Table 3.

It 1s the Applicant’s opinion that these proposed standards are appropriate based on the district’s age
restriction, as it would permit housing for a sector of the population that would not create any
additional strain on the Rye City School District.

Existing and Proposed Conditions

The existing office building on the Project Site is compliant with both use and bulk regulations in the
B-4 Zoning District with potential for further as-of-right expansion. The following compares the Site’s
current dimensional characteristics to the limits of its existing zoning, and to the corresponding
conditions in the Proposed Zoning and the Proposed Project. These characteristics are also illustrated
in Table No. 4, 120 Old Post Road - Existing and Proposed Zoning Districts, Figure No. 3, Existing Zone

! Institute of Transportation Engineers, Parking Generation, 4" Edition, 2010
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(B-4) Max. Build Out and Figure No. 4, Proposed Zone (RA-6) Max Build Ount, attached at the end of
this report.

Lot Aven

As a nonresidential use, the existing B-4 zoning district requires a 7-acre minimum lot arca,
with which the Property is compliant at approximately 7.01 acres. The proposed use would be
residential, and therefore lot area would be mecasured per family or equivalent rather than
minimum acreage. The Proposed Zoning district would require 2,000 square feet of lot area
per family, permitting a maximum of approximately 152 units.

Floor Avea Ratio and Lot Coverage

As described below in Table No. 5, Floor Area Ratio and Lot Coverage, the existing building on
the Property has approximately 75,000 square feet of floor area, and a Floor Arca Ratio (FAR)
of 0.25. Under these existing conditions, the site has approximately 25,000 square feet of
building coverage and 240 parking spaces, for approximately 135,400 square feet of total lot
coverage (approximately 44% of the lot area). Existing zoning permits a maximum FAR of
0.3, indicating the potental for as-of-right expansion of approximately 16,000 square feet of
floor area. Under full build out conditions, there would be approximately 8,000 additional
square feet of building coverage and approximately 105 additional parking spaces would be
required, increasing the total lot coverage to approximately 58%.

The Proposed RA-6 Zoning District would permit an FAR of 0.8, or approximately 244,500
square feet of floor area on the Property. Therefore, full build out of the Property under
Proposed Zoning would permit approximately 75,000 square feet of building coverage at
maximum height, and underground parking would be required for a total lot coverage of
approximately 108,600 square feet (approximately 36% of the lot area). This is the maximum
FAR and coverage that would be permitted on the Property in the Proposed Action. Therefore,
under Proposed Zoning, total site coverage would be reduced by approximately 27,000 square
feet from what the existing zone permits. See Figure No. 5, Site Development Analysis —
Impervious Coverage, attached at the end of this memo.

Table No. 5. Floor Avea Ratio and Lot Coverage

Maximum | Maximum Building Coverage Lot Coverage
FAR Floor Area (SF / Percent of Lot Area) (SF / Percent of Lot Area)
TR O 0.25 76,000 SF 28,000 / 9% 135,400 / 44%
Building - B-4
Potential Office o 0
Build-out — B4 0.30 91,500 SF 36,600 / 12% 176,200 / 58%
Proposed 0
. 108 9

Zoning - RA-6 0.80 244,500 SF 75,300 / 25% ,050 / 36%

As described above, the increased FAR and building coverage under Proposed Zoning is offset
by the requirement of underground parking, which preserves approximately two-thirds of the
site as open green space, to be attractively landscaped and maintain the existing character of the
community. As described below in the Surface Parking Alternative, if underground parking is
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not required by zoning, potential coverage rates would be more than double the rate in the
Proposed Project. See Table No. 5, Floor Area Ratio and Lot Coverage.

Yard Dimensions

As described below in Table No. 6, Minimum Yard Dimensions, the existing office building
meets the minimum yard dimensions for the front and one side yard at 100 feet each. The total
of the two current side yards, however, is 300 feet, which exceeds the 200-foot minimum that
is required. The current rear yard is approximately 290°; also in excess the 100-foot minimum
that is required. In short, existing zoning would permit building expansion into one side or the
rear yard area.

Under Proposed Zoning, yard dimensions would cither be maintained from the existing zone
or adjusted to be greater than or equal to dimensions in the City’s other multi-family districts,
as described above. The front yard dimension would be maintained at 100 feet. One side yard
would be 40 feet, and the total of the two side yards would be 100 feet. The rear yard, which
abuts the parking area of a commercial property in the case of the Project Site, would be 25
feet. The yard dimensions in the Proposed Project would be generally more conservative than
the minimum requirements permitted in the Proposed Action.

Table No. 6, Minimum Yard Dimensions

Front Yard One Side Yard | Total of Two Rear Yard
Side Yards
Existing Office Building (B-4) 100° 100° 300° 290
Potential Office Build-out (B-4) 100 100 2000 100
Proposed Zoning (RA-6) 100° 40 100° 25

Building Height
The existing building is 40 feet in height over three stories. Current zoning would maintain the
three-story limit, but would permit a building 45 feet in height.

Proposed zoning would maintain the existing 45-foot height limit, with an increase from three
to four stories. The increase in storics corresponds with the change in use, as typical residential
buildings have a smaller distance between stories than office buildings. Although the Project
Site does not contain steep slopes, there is a gradual but significant change in ground clevation
from approximately 50 feet at the southeast corner to approximately 100 feet at the northwest.
The Proposed Project has been designed to accommodate this topography with the average
height being maintained as the elevation changes. See Figure No. 6, Building Height Diagram,
Figure No. 7, Site Section Dingram, and Figure No. 8, Site Section Diagram — Proposed Building.

Multi-Family Housing Mass and Density Analysis

Table No. 7 below summarizes the building mass and density characteristics of comparable multi-
family residence developments in the City of Rye. These sites are located in different zoning districts
and may be subject to different permits or restrictions, but are intended to provide a point of
comparison for the scales of mass and density that exist within the City’s multi-family residence
developments. Acrial and street-level imagery for each property is provided at the end of this memo.
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The proposed development of the Project Site would be less intense from a bulk and density

perspective than all but The Osborn.

Table No. 7, Summary of Comparable Properties in Rye

Lot Floor Density Height Yard Parking
Property Area Area | FAR | Units | (Units/ . . Spaces/
(AC) (SF) Acrc) Feet | Stories | Front Side Rear | Spaces Unit
Rye Manor! 1.9 71,000 0.86 100 53 50° 4 95’ 30°/50° 30 34 0.34
The Osborn! 55.9 N/A N/A 377 7 N/A 5 160° lo0? 160° 484 1.28
Highland Hall? 1.23 86,153 1.61 102 83 N/A 4 30 5 15 0 0
HlnCeE To0 2.7 | 134401 | 1.14 | 137 51 N/A 6 30 5 30 76 0.55
Lodge?
120 Old Post Road
_ _ i 40°/ .
Proposed Zoning 7.01 | 244500 | 0.80 152 21 45 4 100 100° 25 168 1.25
- : 5 . 1007/ . = :
Proposed Project 7.01 | 222,500 | 0.73 135 19 45 4 100 200° 25 205 1.51

'Dara obtained through City of Rye Site Plan Approval Records and confirmed with City of Rye GIS.
?Data obtained through the City of Rye Tax Assessment Cards and confirmed with City of Rye GIS.

Below, Table No. 8 summarizes the building mass and density characteristics of comparable multi-
family developments in other municipalities in the region. As noted in the table, these properties may
have different classifications than the Proposed Project, but the figures below are for their residential
components. Available imagery for each property is provided at the end of this memo. The proposed
development of the Project Site is generally less intense from a bulk and density perspective then these

other projects, except for The Ambassador which is an assisted living facility.

Table No. 8, Summary of Comparable Properties in Other Municipalities

Lot Floor Density Height Yard Parking
Property Area Areca | FAR | Units | (Units/ . ] Spaces/
(AC) (SE) Acre) Feet | Stories | Front Side Rear | Spaces Unit
The Cambium, 294 | 222075 | 1.17 | 186 63 75 6 15° 15 15 | 267 1.44
Larchmont
s ciglace, 1.73 | 105500 | 1.4 | 42 24 46’ 4 N/A | NA | NA| 67 1.6
Scarsdale
The Ambassador, | ¢ o8 | 119779 | 04 | 115 16.7 | N/A 3 40 25° 30 43 0.37
Scarsdale
120 Old Post Road
‘ . : 5 40/ ,
Proposed Zoning | 7.01 | 244,500 | 0.80 | 152 21 45 4 100 | oo | 28 168 1.25
. B 5 . 1007/ : .
Proposed Project | 7.01 | 222,500 | 0.73 | 135 19 45 4 100 | o0 | 28 205 1.51

' Mixed use development; Data obtained through City of Mamaroneck Site Plan Approval Records and Westchester County GIS

2 Mixed use development; Data obtained from Scarsdale Town Planner and As-Built Survey.
% Assisted living facility; Data obtained from Scarsdale Town Planner and As-Built Survey.
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Surface Parking Alternative

The Applicant has contemplated an alternative plan in which surface level parking would be permitted
in lieu of the requirement for structured, subterrancan parking. See Figure No. 9, Surface Parking
Alternative.  With the same dimensional constraints that the Proposed Action would permit, this
alternative would have an approximate FAR of 0.8, and building coverage of approximately 60,000
square feet. The surface parking area would cover approximately 118,000 square feet for total lot
coverage of 178,000 square feet (58% of the total lot area). In order to provide parking spaces at the
ratio required in the Proposed Action, the series of four-story buildings shown in Figure 9 would also
require more permissive setbacks than the Action proposes.

Although surface parking would likely save construction costs, significant impacts to stormwater
management and visual resources could be anticipated in this alternative. Potential lot coverage rates
would be nearly double what the Proposed Action would permit, and this alternative would limit the
Applicant’s ability to provide a site-sensitive design with an attractive landscape plan and adequate
stormwater management facilities. This alternative illustrates the crucial role that subterrancan parking
would play in the Proposed Action’s ability to preserve open green space, maintain community
character, and minimize lot coverage. In sum, the applicant believes that this alternative would lead to
a less desirable outcome for residents of the Project and the neighboring community, and requiring
underground parking will help to mitigate these impacts.

Land Use

The Project Site is bordered by Playland Access Drive to the northeast with access to Playland Parkway
located at the Site’s northeast corner. Old Post Road forms the southeast border with single family
homes extending south and cast of the Project Site, and to the north and east beyond Playland
Parkway. The Site is also adjacent to The Osborn retirement community to the southwest, and
WESTMED Medical Group’s Rye office to the northwest. Additional office uses extend north and
south of the Project Site, with additional multi-family residences to the southwest and north along
Theall Road. In the larger context, the Project Site is located at the edge of an office district, with a
variety of different land uses in the area which are generally characterized by single and multi-family
residences, office buildings, institutional and public assembly spaces, cemeteries, public parks and
parkway lands, nature preserves, and vacant land. See Figure No. 10, Avea Land Use Map.

We believe the age-restricted luxury rental apartment building would provide an ideal transition
between the residential community and office building district. It would also complement the scale
and use characteristics of The Osborn as a multi-family residential community for senior citizens, while
diversifying housing options in Rye specifically for active adults who do not require nursing care but
no longer have the necessity of maintaining the costs of home ownership. See Figures 11, 12, and 13,
Conceptual Renderings.

The City of Rye’s Development Plan was adopted in 1985, and intended to guide land use decisions in
the City through the year 2000, Although the Plan describes a “great pressure in Westchester County
in recent years to build corporate office buildings [... which] has led fo pressure from builders for the

* City of Rye, NY. City of Rye 1985 Development Plan. Adopted April 23, 1985.
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rezoning of Ryc land from residential to commercial,” the Plan acknowledges that it “is not a static
document to be followed without regard to changing conditions.” As previously stated, such
conditions in the office market have changed significantly since the Plan’s adoption. However, the
Proposed Action is consistent with the Plan’s goals and policies related to residential development as
follows:

I1.1 Residential Development, Goal 4 — Provide an opportunity fov the development of housing of
vavious types, sizes, and costs 1o meet the needs of people at vavious stages in the life cycle, income, age
levels, and household compositions, without compromising the integrity of Rye’s single family vesidentinl
areas.

Consistent with the Development Plan’s goal, the Proposed Action would provide an opportunity for
living accommodations in Rye in a way that is not currently regulated in the Zoning Ordinance. It
would address what the Plan identifies as “an increasing need to provide housing for senior citizens
who are no longer able to (or wish to) maintain a home,” with a viable alternative for those older
individuals secking alternative housing arrangements who are able to rematn active and independent.

Further, the Proposed Project’s location near the office buildings and major roadways is identified in
the plan as highly desirable for redevelopment with higher density multi-family residences. Located
within the Post Road Residential/ Institutional Area, its vicinity was “envisioned as a mixed use area
blending in with the surrounding residential arcas. Permitted uses would be a variety of residential uses
and densities.” Therefore, it is expected that the project would enhance the integrity of the adjacent
single family residential area by providing an added buffer of residential use between it and the office
building district, with an aesthetic style that would complement the adjacent single family community
as well as The Osborn.

FISCAL IMPACTS
Property Taxes

The Project Site is subject to real property taxation by the City or Rye, the Rye City School District,
Westchester County, and special benefit assessments for Westchester County (e.g., sewer and solid
waste special districts). The project site currently has a full market value for assessment purposes of
$7,492,146. The City’s equalization rate is 1.91%, which results in an asscssed value of $143,100.
The 2014 tax rates for the taxing jurisdictions are presented below in Table No. 9, 120 Old Post Road
Curvent Toax Bill.

The Project Site is currently occupied by one office tenant. As indicated above, the property has an
assessed value of $143,000. The existing tax generation from the site is provided below in Table No.
9, below.
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Table No. 9, 120 Old Post Road Current Tax Bill

Equalization Rate: 1.91%
Tax Rate 2014 2014
(per $1,000 | Market Value Assessed Tax Bill
value) Valuation Value
City of Rye $ 150.38 | $ 7,492,146 | $ 143,100 | $ 21,519
Rye School District $ 561.33 -- -8 80,327
Westchester County $ 187.92 -- - | $ 26,891
Refuse Disposal District $ 17.61 - - | $ 2,519
Blind Brook Sewer $ 29.68 -- -1 $ 4248
Total Tax Rate
(Rye School District) $ 946.93 |$ 7,492,146 |$ 143,100 |$ 135.504
2014 numbers were obtained from the Westchester County Government’s published Property Tax Rates and
2014 City of Rye Adopted Tax Rate.

As further detailed in the attached Proposed Property Tax Exposure Report prepared by McCarthy
Appraisal / Consulting Svc. Inc. dated January 9, 2014, the Project could be anticipated to have a
future market value for assessment purposes of approximately $34,000,000, resulting in an
approximate assessed value of $650,414. This would obviously be a marked increase over the existing
tax base. The details of this increase on the tax roll are set forth in Table No. 10, below.

Table No. 10, 120 Old Post Road Anticipated Tax Bill based on 2014 Tax Rates

Equalization Rate: 1.91%
Tax Rate 1\?:; ;:;P;;elie Anticipated Approx.
(per $1,000 valuc) Valuation Assessed Value | Tax Bill
City of Rye $ 150.38 | $ 34,053,067 | $ 650,414 [ $ 97,809
Rye School District $ 561.33 -- -- | $ 365,096
Westchester County S 187.92 -- - $ 122,225
Refuse Disposal District | $ 17.61 - -1 $ 11453
Blind Brook Sewer ) 29.68 - -~1$ 19,310
Total Tax Rate
(Rye School District) $ 94693 | $ 34,053,067 | $ 650,414 | $ 615,896
2014 numbers were obtained from the Westchester County Government’s published Property Tax Rates and
2014 City of Rye Adopted Tax Rate.

In total, the Project is anticipated to produce an increase of approximately $480,000 in tax total tax
revenue. Perhaps most significantly, as the Project will be an age-restricted residential community
there will be no additional burden on the Rye City School District caused by the Project, while
generating approximately $280,000 in additional School Taxes.

Service Costs

The Subject Property is a located within the City of Rye, and is presently served by the Rye Police
Department, Rye Fire Department, Rye Public Works, and the Port Chester-Rye-Rye Brook
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Volunteer Ambulance Corps. The existing and potential fiscal impacts of community services for its
current and proposed land use have been considered by analyzing the Property within the context of all
properties in Rye that receive these services. Based on 2014 tax rates, the Property currently has a full
market value of $7.5 million, and an assessed value of $143,100. As per the City of Rye Annual Budget
adopted for 2014, the City’s total assessed value was $165,669,516. Therefore, the Property currently
accounts for approximately 0.09% of the value of City property that is currently covered by the City’s
services. As indicated above with regard to property taxes, the Proposed Action would permit
residential use on the Property, and the resulting project would have an anticipated assessed value of
$650,414. Based on the methodology above, the Project’s anticipated portion of the City’s assessed
value would be 0.39%.

It is the applicant’s opinion that this change in use for an existing developed property represents such a
small portion of the overall property to be served, and therefore no significant adverse impacts would
be anticipated for overall departmental operations or City budgeting. As per Tables 9 and 10 above,
the Property’s 2014 tax bill for the City of Rye taxes was $21,519, and with the Proposed Project it
would be approximately $97,809. Table 11 below outlines the applicable service costs that could
potentially increase from the existing to the proposed conditions, their portion of the 2014 Combined
Operating budget, and how those same portions could be applied to the existing and proposed bills for
City taxes.

Table No. 11, City of Rye Operating Budget, Services and 120 Old Post Road City Tax Bill

Existing Tax Bill Proposed Tax Bill
Combined Operating Budget $ 50,371,169 | 100% $ 21,519 $ 97,809
Police Services $ 9,214,601 18% $ 3,873 $ 17,606
Fire Department $ 4993900 | 10% | $ 2,152 $ 9781
Emergency Medical Services $ 221,748 | 0.4% $ 86 $ 391
Sanitation Services $ 3,934,282 8% $ 1,722 $ 7,824
Senior Adult Programs $ 8600 | 0.1% $ 22 $ 98

It should be noted that some City services are generally supported as pay for use services, and as such
would not increase the City budget. Based on information described in the 2014 City Budget,
emergency medical services are provided by a contract service agency using their own facilities,
equipment, supplies and staff, and are costs that are typically charged to the individual secking services.
In addition, senior adult programs are part of the City’s culture and recreation services, and typically
charge participants for various programs, realizing revenue that exceeds the Budget’s allocated cost.
Overall, even if minor costs were incurred as a result of the change in use of the property, the
anticipated increased revenue from City taxes as described above would likely exceed these costs.

Police and EMS Service Calls

The following table summarizes calls made to the Rye Police Department from 2010 to 2013, from the
Rye Manor apartments, located at 300 Theall Road in Rye. Rye Manor was selected for this analysis
because it is the only other age-restricted multi-family residence development in Rye. As noted in the
table, calls are categorized by their respective CFS codes, with the exception of calls classified as
“other,” which represents calls received in low volumes across various categories. Calls classified as
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“other” include reports of missing persons, hit and run accidents, larceny, property damage, disorderly
conduct, city code violations, illegally parked vehicles, flood conditions, unattended deaths, noise
complaints, requests to assist other police departments, and hang-ups.

Table No. 12, Summary of Police Sevvice Calls from 300 Theall Road

RMS CFS Code! 2010 2011 2012 2013
Ambulance Request — CFS.013 28 22 19 12
Aided Case - CFS.012 20 18 13 17
Assist Citizen — CFS.014 12 21 11 8
Are You Ok Resident Check — CFS.246 18 11 1 2
Other 6 10 6 5
Total Police Service Calls per Year 84 82 50 44

'City of Rye Police Department, Incident Search Result Report for 300 Theall Rd, Rye NY, obtained from Rye City Planner.

CONCLUSION

As described above, the existing office building at the Property has been mostly vacant for a significant
period of time. As this condition is not isolated to the Property but is a macro-trend throughout
Westchester County and other metropolitan areas, re-occupancy by substantial office use would be
highly challenging and unlikely.

The Proposed Action would not only allow the property to be redeveloped and put back to sustainable
use, it would also provide a housing opportunity that is not currently being offered within the City of
Rye and would further reestablish the taxable value of the Property for real property tax purposcs,
which has continued to crode as the property has remained vacant. Furthermore, the Proposed Project
would not create any additional strain on the Rye City School District as the development would
expressly prohibit school age children from residing in the development. Therefore, it is the Applicant’s
view that the Proposed Action and Project present a reasonable and logical alternative for the
potentially valuable and underutilized Property while at the same time achieving the goal of providing a
diverse housing stock within the City of Rye in a form that is not currently available.



Table No. 2. Existing and Proposed Multi-Family Zoning Distvicts & Bulk Rygudations
6

4 5 7 ] | 9 10 11 12 13 [ 14 15 [ 16
Minimum Size of Specified One-Story Accessory
Lot (AC or SF) per Minimum Yard Dimensions (feet) Distance Maximum Height Structures
Maximum a, Family or Minimum (feet) as Maximum | Minimum
Ratio of Floor mas.?.?v or Width (feet) required in Coverage of | Distance to
Area to Lot | b. Nonresidential [See One Side  |Total of Two Column 2 Required | Side Line
District Use Arca® Use § 197-36] Front™ (o)) Side Yards Rear® (Uses) (stories) (feet) Rear Yard (feet)
RA-1 Single-family house 0.40 5,000 50 25 8 20 30 40 2.5 35 30% 5
Two-family house 0.40 5,000 60 25 8 20 30 - 2.5 35 30% 5
Apartiment house 0.40 5,000 100 70 50 100 50 - 2.5 35 30% 10
RA-2 Single-family house 0.45 5,000 50 25 3 20 50 30 25 35 30% 5
Two-family house 0.45 3,500 60 25 8 20 50 - 2.5 35 30% 5
Apartment house 0.45 3.500© 100 25 20 50 40 - 2.5 35 30% 10
RA-3 Single-family house 0.50 5,000 50 25 8 20 30 20 25 35 35% 5
Two-family house 0.50 3,000 60 25 8 20 30 - 2.5 35 35% 5
Apartment housc 0.50 2500 80 25 20 40 40 - 2.5 40 35% 10
RA4 Single-family house 0.50 5,000 50 25 8 20 30 - 2.5 35 35% 5
Two-family house 0.50 3,000 60 25 8 20 30 - 2.5 35 35% 5
Apartment house 0.50 2,500 80 25 20'4" 40 40! .- 2.5M 35" 35% 10
RA-5 Apartments for senior citizens 1.00 1AC 80 25 40 40 - 4 50 35% 10
and handicapped persons
S Aty 2,000 C400 | 100 40 100 25 A BT VRRLE T 10

(a) Equivalent to one (1) family in computing minimum lot sizes:
[1] Hotels and lodging houses, each two (2) guest slecping rooms.
[2] Hospitals and similar institutions, each two (2) hospital beds.
[3] Medical offices, each two (2) doctors plus three (3) other employees.
[4] Other nonresidential main uses not specifically provided for in this Table of Regulations or elsewhere in Chapter 197, each one thousand five hundred (1,500) square feet of floor space

(b) [1] Wherever a required yard abuts a streer less than fifty (50) feet in width, the minimum yard dimension(s) shall be measured from a line of twenty-five (25) feet from parallel to the center line of said street.
[2] No building shall be nearer than one hundred (100) feet o center line of Post Road between Mamaroncek town line and Central Avenue.

(c) For corner lots, corner side yards at least onc fifth (1/5) of the lot width at the location of the building, but need not be more than front yard minimurm, except as provided in § 197-62. Permitted nonresidential main uses shall have minimum
side yard one and one half (1 1/2) times width specified for a single-family house (See § 197-52).

(d) Twenty-five (25) feet for any side yard conraining a driveway serving more than six (6) parking spaces. For a one-, two-, or three-family structure existing on effective date of Chapter 197 (August 9, 1956) and proposed for conversion for up to
four (4) families, the Board of Appeals may reduce side yard requirement to eight (8) feet. For side yard requirements for other apartments, see See § 197-54. For spacing between buildings on the same lot, see § 197-70. For the rear and side
vards of apartinent houses adjoining the right-of-way of a railroad, a parkway or a limited access highway, see § 197-64.

(e) For usable open space requirement, see § 197-68

(f) For buildings in variable height apartment groups (a use permitted in RA-4 Districts subject to additional standards and requirerents), sec§ 197-13.

[g,h,i omitted]

(j) See § 197-43.1 for floor area ratio reductions for single-family residences on oversized properries in one-family districts.




Table No. 3, Bulk Ch istics of Regiowal Active Adwit Zoning Distvices
Minimum Yard Dimensions (feet) Maximum Height
Maximum Required
Ratio of Maximum |Lot Building| Lot Surface | Parking Minimum
Floor Area | Dwelling Coverage Coverage | Spaces Per | Size of Lot | Minimum Total of Two
Municipality to Lot Area Units (%) (%) Unit {AC) Width (feet) Front One Side Side Yards Rear (stories) (feet)
Rye o8 | 2yac | - |~ | 125 [2000swus| 125 | 100 | 40 | 1006 | 325 4 | =
Carmel’ - 8/AC 35% - 15 5 125 40 - - 2 2 40
Massapequa Park” - 25/AC 35% - 15 2.5 = 25 25/35 50/70 25/50 25 30
Nowbungh - - 30% 80% 2 3 100 60 30 60 40 - 35
North Greenbush® - 20/AC 40% - 14 2 - 40 40 80 40 Existing Existing
Smithtown’ 0.25 - - = 0.75 10 200 60 60 120 60 25 35

1 Valucs based nn Propased Troject and not propased zoning standard. Valuies used for comparison purposes

. NY, Chaprer 182 "Zomng,” Arocle X "PAC (Plasned Adulr Communiry b Residence Dismcts”
3 Town of Carmel, NY; Chaprer 156 “Zarung," Section 39 “Serion Crtrzers Multrfamily Thw
Massapequa Park, NY; Chaprer 354 “Zoming,” Article VIT “Golden Age Disnict®
Newburgh, NY; Chapter 185 “Zaning,” Section 48 "Senior Citizen Housing”

6 Tovm of North Greenbush, NY; Chaprer 197 “Zoning, Artcle XV “Seiior Crzem Housing Distmer”
7 Town of Sputhrown, NY; Chaprer 322 "Zonng,” Amele VI "Renrensent Cummung Districe

2 Village of Amiey




Table No. 4. 120 Old Post Road - Existing and Proposed Zoning Districts

B-4' RA-6

Zoning Compliance & Zoning-Compliant Active Senior Proposed
Maximum Site Build Out Existing Office Building Maximum Build Ourt Residence District Apartment House
Maximum Floor Area Ratio 0.25 0.3 0.8 0.73
ZWDWB_..:: Size of Lot per m..ﬂmB:% 7 AC 7 AC 2,000 SE 2,280
or Equiv. or b. Nonresidential Use
Minimum Yard Dimensions (feet)

Front 200 100’ 100' 100'

One Side 100' 100' 40 100’

Total of Two Side Yards 390 200' 100' 125'

Rear 100' 100’ 25' 25'
Maximum Height

Stories 3 3 4 4

Feet 40’ 45' 45' 45'
Parking Wn@ERBnEN (approx.) 240 Spacces 345 Spaces 1.25 Spaces/ Unit 205 Spaces (168 req.)
Project Development Analysis SF % Coverage SF % Coverage SE* % Coverage’ SF % Coverage
Total Building Floor Area 75,000 0.25 91,600 0.30 244,260 0.80 222,500 0.73
Total Impervious Coverage 135,400 44% 176,200 58% 108,650 36% 100,150 33%

Building Footprint 28,000 9% 36,600 12% 75,300 25% 66,800 22%

Paved Area 107,400 35% 139,600 46% 33,350 11% 33,350 11%

1 City of Rye, Chapter 197 "Zoning," Att. 2
2 Based on § 197-28 "Schedule of off-street parking requirements,” which provides 7 spaces per 10 people employed or intended to be
employed in office buildings or other permitted uses in the B-4 District. Parking ratio for maximum build out conditions is estimated at

3.8/1000 SF

3 Potential build out conditions are estimated using existing conditions and are prorated by F.A.R. regulations.
4 Coverage calculations are based on the lot arca of the Project Site, which is approximately 7.01 acres or 305,322 square fect.
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Full Environmental Assessment Form
Part I - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part | based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes™ or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No™, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in
Part lis accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:
Rezoning of 120 Old Post Road

Project Location (describe, and attach a general location map):
120 Old Post Road, City of Rye, Westchester County

Brief Description of Proposed Action (include purpose or need):

Rezoning of the property at 120 Old Post Road for an age-restricted, multi-family residential development.

Name of Applicant/Sponsor: Telephone: 914-701-0800
R i i i -
Old Post Road Associates LLP c/o Harfenist Kraut & Perlstein LLP E-Mail: iKraut@hkplaw.com
Address: 5975 Westchester Ave, Suite 415
City/PO: pyrehase State: \ow York Zip Code: 1g577
Project Contact (if not same as sponsor; give name and title/role): Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
Property Owner (if not same as sponsor): Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)

a. City Council, Town Board, BYes[TJNo

or Village Board of Trustees
b. City, Town or Village Y es[INo

Planning Board or Commission
c. City Council, Town or IYes[No

Village Zoning Board of Appeals
d. Other local agencies OYesCINo
e. County agencies OYes[(ONo
f. Regional agencies OYes[No
g. State agencies CIyesCONo
h. Federal agencies [Yes[No

i. Coastal Resources.

i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? OYeskINo
ii. Ts the project site located in a community with an approved Local Waterfront Revitalization Program? B YesCINo
iti. Is the project site within a Coastal Erosion Hazard Area? [ YeskZINo
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the  EZ1Yes[[INo
only approval(s) which must be granted to enable the proposed action to proceed?
s If Yes, complete sections C, F and G.
e IfNo, proceed to question C.2 and complete all remaining sections and questions in Part |
C.2. Adopted land use plans.
a. Do any municipally- adopted (city. town, village or county) comprehensive land use plan(s) include the site 1Y es[INo
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action OYeskZINo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway CIYeshZINo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
¢. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYes[ZINo

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. M Yes[JNo
If Yes, what is the zoning classification(s) including any applicable overlay district?
B-4 Office Building District

b. Is the use permitted or allowed by a special or conditional use permit? Ml Yes[No
c. Is a zoning change requested as part of the proposed action? b1 YesCINo
If Yes,

i, What is the proposed new zoning for the site? RA-6 Apartments for Active Senior Citizens

C.4. Existing community services.

a. In what school district is the project site located? City of Rye

b. What police or other public protection forces serve the project site?
City of Rye

¢. Which fire protection and emergency medical services serve the project site?
City of Rye

d. What parks serve the project site?
Project Site is adjacent to Playland Parkway Lands and approximately 1/4 mile from Rye Nature Center.

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Residential

b. a. Total acreage of the site of the proposed action? 7 acres
b. Total acreage to be physically disturbed? 7 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 7 acres
c. Is the proposed action an expansion of an existing project or use? [ YesiZ1 No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (¢.g., acres, miles, housing units,
square feet)? % Units:
d. Ts the proposed action a subdivision, or does it include a subdivision? OYesNo
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

ii. Ts a cluster/conservation layout proposed? OYesNo
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum __

e. Will proposed action be constructed in multiple phases? O YesiINo
i. If No, anticipated period of construction: months
ii. If Yes:
e  Total number of phases anticipated
e Anticipated commencement date of phase | (including demolition) month year
e Aanticipated completion date of final phase month year

determine timing or duration of future phases:

e Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
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f. Does the project include new residential uses? MlYes[JNo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)

Initial Phase
At completion

of all phases 135
g. Does the proposed action include new non-residential construction (including expansions)? OYesINo
It Yes,

i. Total number of structures

ii. Dimensions (in feet) of largest proposed structure: height; width; and length
iil. Approximate extent of building space to be heated or cooled: square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any OYesINo

liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,

i. Purpose of the impoundment:
ii. T a water impoundment, the principal source of the water: [ Ground water [ Surface water streams [_JOther specify;

i

~

ji. If other than water, identify the type of impounded/contained liquids and their source.

~

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ |Yesl/]No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i ‘What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e  Volume (specify tons or cubic yards):
e  Over what duration of time?
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? DYesDNo
It yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [Jyes[JNo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment DYesMNo
into any existing wetland, waterbody, shoreline, beach or adjacent arca?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description):
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it. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

iit. Will proposed action cause or result in disturbance to bottom sediments? Yes[No
It Yes, describe:

iv. Will proposed action cause or result in the destruction or removal ot aquatic vegetation? [ Yes[No
It Yes:

e acres of aquatic vegetation proposed to be removed:

e expected acreage of aquatic vegetation remaining after project completion:

e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

e  proposed method of plant removal:

e if chemical/herbicide treatment will be used, specify product(s):
v. Describe any proposed reclamation/mitigation following disturbance:

c. Will the proposed action use, or create a new demand for water? EYes[INo
If Yes:
i. Total anticipated water usage/demand per day: 16,250 gallons/day
ii. Will the proposed action obtain water from an existing public water supply? MIYes[INo
If Yes:
e  Name of district or service area; United Water
e Does the existing public water supply have capacity to serve the proposal? M Yes[INo
o [s the project site in the existing district? M Yes[INo
e [s expansion of the district needed? O Yeskl No
e Do existing lines serve the project site? b Yes[INo
iii. Will line extension within an existing district be necessary to supply the project? OYesZINo
If Yes:

e Describe extensions or capacity expansions proposed to serve this project:

e Source(s) of supply for the district:

iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ YesiZINo
If, Yes:

e  Applicant/sponsor for new district:

e  Date application submitted or anticipated:

e  Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

N/A
vi. If water supply will be from wells (public or private), maximum pumping capacity: N/A gallons/minute.
d. Will the proposed action generate liquid wastes? b1 Yes[INo
If Yes:
i. Total anticipated liquid waste generation per day: 14,775 gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

Sanitary Discharge

iii. Will the proposed action use any existing public wastewater treatment facilities? MYes[INo
If Yes:
e Name of wastewater treatment plant to be used: Blind Brook Wastewater Treatment Facility

e  Name of district: Blind Brook

e Does the existing wastewater treatment plant have capacity to serve the project? B Yes[INo
e  [sthe project site in the existing district? 1 Yes[No
» [s expansion of the district needed? OYesf/INo
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o Do existing sewer lines serve the project site? AYes[OINo

e Wil line extension within an existing district be necessary to serve the project? YesINo
If Yes:

o Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? OYesiNo
[f Yes:
° Applicant/sponsor for new district:
U Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):
N/A

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

N/A

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point OYesKINo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious surface)
Square feet or acres (parcel size)

ii. Describe types of new point sources.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

o If to surface waters, identify receiving water bodies or wetlands:

*  Will stormwater runoff flow to adjacent properties? OYes[INo
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? OYesONo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel OYesKINo

combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

iii. Stationary sources during operations (e.g., process emissions, large boilers, clectric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, dYesiINo
or Federal Clean Air Act Title IV or Title V Permit?
It Yes:
i. Ts the project site located in an Air quality non-attainment area”? (Area routinely or periodically fails to meet Oves[No
ambient air quality standards for all or some parts of the year)
it. In addition to emissions as calculated in the application, the project will generate:
. Tons/year (short tons) of Carbon Dioxide (CO,)
* Tons/year (short tons) of Nitrous Oxide (N,O)
Tons/year (short tons) of Perfluorocarbons (PFCs)
Tons/year (short tons) of Suifur Hexatluoride (SFs)
Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, LYesiAINo
landfills, composting facilities)?
If Yes:

i. Estimate methane generation in tous/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (¢.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as Cvesk/]No
quarry or landfill operations?

It Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantiat KYes[JNo
new demand for transportation facilities or setrvices?
If Yes:
i. When is the peak traffic expected (Check all that apply): /] Morning [ Evening OOWeekend
[ Randomly between hours of to .
ii. For commercial activities only, projected number of semi-trailer truck trips/day:
iti. Parking spaces: Existing 240 Proposed 186 Net increase/decrease -54
iv. Does the proposed action include any shared use parking? [(JYesi/INo

v. Ifthe proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
N/A

vi. Are public/private transportation service(s) or facilities available within ¥4 mile of the proposed site? 1Y es[ JNo
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  [/]Yes[ ]No
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing KIYes[INo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand CIves[INo
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii. Will the proposed action require a new, or an upgrade to, an existing substation? CIyes[INo

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
¢ Monday - Friday: s  Monday - Friday:
e  Saturday: e  Saturday:
e Sunday: e  Sunday:
e Holidays: e  Holidays:
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
operation, ot both?

If yes:

i. Provide details including sources, time of day and duration:

O Yes_ilNo

ii. Will proposed action remove existing natural barriers that could act as a noise bartier or screen?
Describe:

OvesCINo

n.. Will the proposed action have outdoor lighting?
Ifyes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
To be determined

ZlYes[ONo

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
Describe: Vegetation and Landscape Screening

Ml Yes[ONo

o. Does the proposed action have the potential to produce odors for more than one hour per day?
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to ncarest
occupied structures:

OYesiNo

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored

CYesiZINo

if. Volume(s) per unit time (e.g., month, year)
iii. Generally describe proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

d Yes ZINo

ii. Will the proposed action use Integrated Pest Management Practices?

[ Yes [ONo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation ot the facility:
e  Construction: tons per (untt of time)
e Operation : tons per (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:

o Construction:

O Yes CINo

e Operation:

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e Construction:

e  Operation:
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s. Does the proposed action include construction or modification of a solid waste management facility? O Yes ] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transter station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

° Tons/month, if transfer or other non-combustion/thermal treatment, or
° Tons/hour, if combustion or thermal treatment
ii. Tt landfill, anticipated site life: years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous OYesk/INo
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specity amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? Lyes[INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[0 Utban [ Industrial & Commercial & Residential (suburban)  [] Rural (non-farm)
[ Forest [ Agriculture [] Aquatic [0 Other (specify): Parkway, Institutional
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
¢ Roads, buildings, and other paved or impervious

1.8 N
surfaces b _ 12

o Forested

o Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)

o Agricultural
(includes active orchards, field, greenhouse etc.)

e  Surface water features
(lakes, ponds, streams, rivers, etc.)

o  Wetlands (freshwater or tidal)

e  Non-vegetated (bare rock, earth or fill)

e  Other
Describe; Lawn and Landscaped Area 4.0 52 +12
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c. Is the project site presently used by members of the community for public recreation? OvesxINo
i. If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed Ml Yes[INo
day care centers, or group homes) within {500 feet of the project site?
If Yes,

i. Identify Facilities:
The Osbom Senior Living Fagility

¢. Does the project site coutain an existing dam? Ovesk/INo
If Yes:
i. Dimensions ot the dam and impoundment:
e Dam height: feet
e Dam length: teet
e Surface area: acres
e Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:
iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility. O YesZINe
or does the project site adjoin property which is now, or was at one time, used as a solid waste management factlity?
If Yes:
i. Has the facility been formally closed? Oyes[] No
e Ifyes, cite sources/documentation:
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin [IYesi/INo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any M Yes[] No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site OveskINo
Remediation database? Check all that apply:
1 Yes - Spills Incidents database Provide DEC ID number(s):
[J Yes — Environmenta! Site Remediation database Provide DEC ID number(s):

[] Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:
N/A

iii. Ts the project within 2000 feet of any site in the NYSDEC Environmenta! Site Remediation database? M vesNo
1f yes, provide DEC ID number(s): V00571
iv. If yes to (1), (il) or (iii) above, describe current status of site(s):

The Rye Gas Works site indicated in (i) is located between Theodore Fremd Avenue and the New York, New Haven, and Hartford Railroad tracks in the
Town of Rye. ILis currently Used as a ConEdison service center Remediation was completed 08/28/2010 through NYSDEC Voluntary Cleanup Program.
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v. Is the project site subject to an institutional control limiting property uses? CyesiINo

e Ifyes, DEC site ID number:

¢ Describe the type of institutional control (e.g., deed restriction or easement):

e  Describe any use limitations:

e  Describe any engineering controls:

e Will the project affect the institutional or engineering controls in place? OYes[No
e Explain:

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? >5 feet
b. Are there bedrock outcroppings on the project site? CJyesi/INo
If Yes, what proportion of the site is comprised of bedrock outcroppings? Yo
¢. Predominant soil type(s) present on project site: PnC/PnB - Paxton Fine Sandy Loam 100 %
%
%
d. What is the average depth to the water table on the project site? Average: 1.5-2.5 feet
e. Drainage status of project site soils:iZ] Well Drained: 100 % of site
[0 Moderately Well Drained: % of site
[] Poorly Drained % of site
f. Approximate proportion of proposed action site with slopes: [Z] 0-10%: % of site
[ 10-15%: %% of site
[ 15% or greater: % of site
g. Are there any unique geologic features on the project site? O YesiINo
If Yes, describe:
h. Swface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, OYesi/INo
ponds or lakes)?
ii Do any wetlands or other waterbodies adjoin the project site? vesi/INo
If Yes to either { or i, continue. If No, skip to E.2.1.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, yesi/INo
state or local agency?
iv. For cach identified regulated wetland and waterbody on the project site, provide the following information:
e Streams: Name Classification
® Lakes or Ponds: Name Classification
®  Wetlands: Name Approximate Size
®  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired COyes¥INo
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
i. Is the project site in a designated Floodway? [JYesi/No
j. Ts the project site in the 100 year Floodplain? CYes¢INo
k. Is the project site in the 500 year Floodplain? dYesiZINo
1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? OYes/INo

[f Yes:
i. Name of aquifer:
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m. [dentify the predominant wildlife species that occupy or use the project site:

N/A

n. Does the project site contain a designated significant natural community? Odvesi/INo
If Yes:
i. Describe the habitat/‘community (composition, function, and basis for designation):
ii. Source(s) of description or evaluation:
iii. Extent of community/habitat:
e Currently: acres
e Following completion of project as proposed: acres
e  Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ Yesi/INo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of

special concern?

DYesmNo

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?

CYesiZNo

If yes, give a brief description of how the proposed action may affect that use:

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047
If Yes, provide county plus district name/number:

[JYes/INo

b. Are agricultural lands consisting of highly productive soils present?
i. If Yes: acreage(s) on project site?

OYesINo

ii. Source(s) of soil rating(s):

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
Natural Landmark?
If Yes:
i. Nature of the natural landmark: (] Biological Community [ Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

[OYesi/INo

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?

If Yes:
;. CEA name: County & State Park Lands

EYes[INo

ii. Basis for designation: Exceptional or unigue character

iii. Designating agency and date: Date:1-31-90, Agency:Westchester County
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¢. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district U YesINo
which is listed on, or has been nominated by the NYS Board of Historic Preservation for inclusion on, the
State or National Register of Historic Places?
If Yes:
i. Nature of historic/archacological resource: [JArchacological Site [Historic Building or District
ii. Name:

iir. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for MlYes[JNo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archacological or historic site(s) or resources been identified on the project site” [(dvesiZINo

If Yes:

i. Describe possible resource(s):

ii. Basis for identification:

h. s the project site within fives miles of any officially designated and publicly accessible federal, state, or local OvesiZINo
sceuic or aesthetic resource?

It Yes:
i. ldentify resource:

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):

iii. Distance between project and resource: miles.

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers I Yesi/INo
Program 6 NYCRR 6662
If Yes:
i. Identify the name of the river and its designation:

ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? [AYes[INo

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
[ certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ., go f\)imé—'\ Date ‘ / qul =Y
S

Signature m Title A‘\'- Yoo 2~y
G — S /
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B.i.i [Coastal or Waterfront Area])

B.i.ii [Local Waterfront Revitalization Area]

C.2.b. [Special Planning District]

E.1.h [DEC Spills or Remediation Site -

Potential Contamination History]

E.1.h.i [DEC Spills or Remediation Site -

Listed]

E.1.h.i [DEC Spilis or Remediation Site -
Environmental Site Remediation Database]

E.1.h.iii [Within 2,000’ of DEC Remediation

Site]

E.1.h.iii [Within 2,000’ of DEC Remediation

Site - DEC ID]
E.2.g [Unique Geologic Features]

E.2.h.i [Surface Water Features]
E.2.h.i [Surface Water Features]
E.2.h.iii [Surface Water Features]
E.2.h.v [Impaired Water Bodies]
E.2.i. [Floodway]

E.2.j. [100 Year Floodplain]

E.2 k. [500 Year Floodplain]
E.2.l. [Aquifers]

E.2.n. [Natural Communities]

E.2.0. [Endangered or Threatened Species]

Full Environmental Assessment Form - EAF Mapper Summary Report

No
Yes

Digital mapping data are not available or are incomplete. Refer to EAF

Workbook.

Digital mapping data are not available or are incomplete. Refer to EAF

Workbook.

Digital mapping data are not available or are incomplete. Refer to EAF

Workbook.

Digital mapping data are not available or are incomplete. Refer to EAF

Workbook.
Yes

V00571

No
No
No
No
No
No
No
No
No
No
No



E.2.p. [Rare Plants or Animals] No

E.3.a. [Agricultural District] No
E.3.c. [National Natural Landmark] No
E.3.d [Critical Environmental Area] Yes

E.3.d [Critical Environmental Area - Name] ~ County & State Park Lands

E.3.d.ii [Critical Environmental Area - Exceptional or unique character
Reason]

E.3.d.iii [Critical Environmental Area — Date Date:1-31-90, Agency:Westchester County
and Agency]
E.3.e. [National Register of Historic Places] Digital mapping data are not available or are incomplete. Refer to EAF

Workbook.
E.3.f. [Archeological Sites] Yes
E.3.i. [Designated River Corridor] No

Full Environmental Assessment Form - EAF Mapper Summary Report
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SUMMARY OF POTENTIAL ENVIRONMENTAL IMPACTS

The following provides a brief evaluation of the potential enviconmental impacts of the proposed
project to supplement the analysis of Zoning, Land Use, and Fiscal Impacts previously identified in this
petition. In this case, the types of impacts often associated with a development proposal are limited
since the project involves a previously developed site. In addition, the site is not constrained by
wetlands or other regulated waterbodies, floodplains, significant steep slopes, or other identified

sensitive natural resources:

Transportation
The results of the Traffic Analysis prepared by Frederick P. Clark Associates, attached herein, indicate

that the Proposed Project will generate 27 and 34 vehicle trip ends during a typical weekday morning
and weekday afternoon peak hour, respectively. For comparison purposes, the existing office building,
if fully occupied with a variety of commercial tenants, could generate 109 and 104 vehicle trip ends
during the same weekday morning and weekday afternoon peak hours, respectively. Therefore, the
Proposed Project would result in a significant reduction in site traffic, with a decrease of 82 and 80

vehicle trip ends during the weckday morning and weckday afternoon peak periods, respectively.

The results of the analyses indicate that area roadways will continue to operate with essentially no
change in Level of Service, except for an overall decrease in Level of Service at the signalized
intersection of Theodore Fremd Avenue and Playland Access Drive. At this intersection, the Level of
Service will change from “B” to “C” during the weekday and morning peak hour, resulting in an overall
increase in average delay per vehicle of only 0.3 seconds, which is considered insignificant.

The results of these analyses and a comparison between a background and combined conditions
indicate that traffic control and pavement markings at each of these intersections should remain
unchanged as no modifications are necessary to accommodate this residential development.  Based on
these results, it is the applicant’s opinion that no significant adverse impacts to transportation are

expected.

Visual Resources
The Project would maintain the existing 100 foot buffer to Old Post Road, and further enhance local

visual resources by providing subterranean parking within the proposed structure. This allows for the
implementation of an attractive landscape plan and the preservation of many of the Site’s cxisting
mature trees. The Project also contemplates the development having a traditional architectural style
that is typical of Rye, and a design which will complement the historic character of the adjacent Osborn
property, serving as an appropriate visual transition from the adjacent single family neighborhoods to

the adjacent office parks. See Figures 7, 8, and 9, Conceptual Renderings.
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Air Quality and Noise
The Proposed Project will include below grade parking for the tenants and the loading area has been

located toward Playland Access Road so as to minimize noise associated with vehicles and trucks.
Similarly, air quality impacts should be lessened since there will be a significant reduction in site traffic.

Utilities

Water usage and sanitary discharge will increase from current land use approximately 16,250 and
14,775 gallons per day (gpd) respectively. It is not anticipated that this increase will have a significant
impact on water and sanitary facilities since these values are conscrvative when compared to typical
units with families. Actual usage is anticipated to be lower. All units will be equipped with low-flow
fixtures. Further site specific review will be conducted during the Site Plan review process. Electric,
gas, and communications also exist in the area to support the new project. The utility providers will be
contacted once the land use zoning has been approved to identify connections and service modifications
needed to support the Proposed Project. All existing utilities are anticipated to support the demand of
the Proposed Project.
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LGl GOMAN-YORK PROPERTY ADVISORS, LLC

Goman+York Property Advisors LLC was engaged by Alfred Weissman Real Estate LLC to review several issues related to
the possible redevelopment of the property located at 120 Old Post Road in Rye, NY. Those issues include:

Impact of Current Market Conditions

e Regional Trends in Local Office Market
o History and growth
o Current supply and demand parameters
o Current vacancy rates
o Impact of current market/vacancies on market valuations and property taxes

Impact of Current Market Conditions

Office Market Trends

Vacancy rates for Westchester County historically have increased over the past 10 years, from a low of 15.2% in 2006 to
its current high of 21.1% as of Q3 2014. In that same time period, direct asking average rent has decreased from
$27.50 per square foot in 2005 to its current low of $25.65 per square foot. While rent growth over the last year has
been 7.6%, this is due to significant renewal activity in the market and not any changes in the market
conditions. It should be noted that operating costs have risen during that same period, pushing net rents on office
properties even lower.

Since the 2008 recession, overall net absorption has been negative, only showing positive net absorption during 2012.
Current availability has exceeded 5 million square feet and current absorption trends indicate that is yet to peak.
494,500 square feet of office space is currently under construction for Regeneron Pharmaceuticals and WestMed
Medical Group. Both companies have been located within Westchester County and this is likely the result of obsolete
office stock. We reviewed a variety of industry sources and all indicate vacancy rates are currently at a 10-year high.

Tax certiorari proceedings have increased in recent years by 10% to 86 in 2013 compared to 78 in 2013. Pressures from
the courts to settle these cases has further impacted the value of commercial real estate in that potential buyers see it
as a complicating factor to their business model and thus it serves as a disincentive to making investments in this asset
class.

800 Connecticut Boulevard, 6™ Floor, East Hartford, CT 06108
www.gomanyork.com




WESTCHESTER COUNTY
OFFICE MARKET: SUMMARY DATA
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Office Market Analysis — 120 Old Post Road, Rye, NY

Market Definition

The competitive office market for Rye, NY includes parts of southeastern Westchester County,
southeastern White Plains, along with the southeastern 1-287 corridor and the 1-95 corridor.

The information contained in this analysis was taken from a variety of sources including
regional market reports from the major commercial real estate brokerage houses along with
data on commercial real estate activity from several real estate research and listing services.

Office Market Demand

While we have seen modest improvement in the national, regional and local economies and
encouraging improvement in the unemployment rate during the past year, the demand for
office space in the subject area continues to be very slow. In the portions of the market most
relevant to Rye, the office vacancy rate continues to hover around 20% while the vacancy rate
in the overall market area has continued to edge slightly higher in recent quarters.

. TOTAL VACANCY RATE

20 184

15

52005 2006 2007 2008 2009 2010 2011 2012 2013 2014
Market Trends

The trend of utilizing less square footage of space for each worker is one factor influencing the
slow rate of leasing activity despite increasing employment. We expect this will continue to be
of significant influence for an extended period of time, as many older buildings are adapted to

the new layouts.

1137 Main Street, East Hartford, CT 06108
www.gomanyork.com



Office Market Analysis — 120 Old Post Road, Rye, NY

Much of the low level of office leasing activity has been in the medical, financial and business
services sectors. Although not an unusually large amount of space, the lease to Acadia Realty
Trust for approximately 30,000 square feet at 411 Theodore Fremd Avenue ranks as one largest
transactions in the Westchester County market in Q4-2014, and the largest in the eastern
submarket of Westchester County. While an important transaction, the fact that this is one of
the largest deals done in the entire Westchester County market speaks to the continuing low
level of activity.

Market Outlook

DIRECT ASKING AVERAGE RENT (SP.S.F)

$28.00
$27 50
327 00
$26.50
$26.00
$25.50
$25.00

$24.50
2005 2006 2007 2010 2011 2012 2013 2014

Each of the eastern sub-markets of Westchester County are currently showing reported

_ vacancy of more than 1 million square feet of Class A office. Correspondingly, average asking
rates have generally continued to decline slightly and are currently at their lowest reported
level in the past 10 years. As expected, leasing velocity remains at record low levels. Non-CBD
markets are particularly experiencing long term vacancy and low rental rates, and we don't
expect improvement in this regard in the foreseeable future.

1137 Main Street, East Hartford, CT 06108
www.gomanyork.com



Office Market Analysis — 120 Old Post Road, Rye, NY

120 Old Post Rd

It should be noted that the subject property is configured primarily as an open plan
headquarters building. This configuration places the building in a highly uncompetitive market
position since the majority of office leasing activity is focused upon smaller spaces. The cost of
reconfiguring the subject property will be significant as it will require major modifications to
essentially all the existing mechanical, electrical and plumbing systems, as well as extensive re-
demising of the building to create competitive leasable spaces. In many similar cases involving
similar headquarters buildings the conversion cost has been determined to be prohibitive and
the building has eventually been torn down as a result. We know of numerous situations
involving millions of square feet of 1980’s vintage headquarters buildings where this has been
the outcome.

1137 Main Street, East Hartford, CT 06108
www.gomanyork.com
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