CITY OF RYE

NOTICE

There will be a regular meeting of the City Council of the City of Rye on Wednesday, June
10, 2015, at 7:30 p.m. in Council Chambers at City Hall. The Council will convene at 7:00 p.m. and
it is expected they will adjourn into Executive Session at 7:01 p.m. to discuss collective bargaining.

AMENDED AGENDA
1.

Pledge of Allegiance.

2.

Roll Call.

3.

General Announcements.

3A.

Resolution appointing a City Manager effective August 11, 2015, establishing the terms and
conditions of employment, and authorizing the Mayor to sign an employment agreement.
Roll Call.

4.

Draft unapproved minutes of the regular meeting of the City Council held May 20, 2015 and
the Special Meeting of the City Council held June 1, 2015.

5.

Issues Update/Old Business.

6.

Continuation of the Public Hearing to amend local law Chapter 177, “Taxation”, Article XII,
“Exemption for Historic Districts” by adding Section §177-82, “Historic Districts”, to
designate portions of downtown Rye as one historic district to allow property owners to
apply for the real property tax exemption.

7.

Public Hearing to amend local law Chapter 133, “Noise”, of the Rye City Code by amending
Section §133-8, “Construction work restricted to certain hours and days” to set a moratorium
on mechanical rock removal.

8.

Consideration to set a Public Hearing for July 8, 2015 to amend local law Chapter 133,
“Noise”, of the Rye City Code regarding regulations on mechanical rock removal.

9.

Discussion and Consideration to set a Public Hearing for July 8, 2015 to amend local law
Chapter 197, “Zoning”, of the Rye City Code by amending Section §197-2, “Districts, A:
Residence Districts” to change the zoning designation of a property at 120 Old Post Road
from the B-4, Office Building, District to a New RA-6, Active Senior Residence, District;
and amending Section §197-86, “Tables of Regulations: Table A, Residence Districts – Area
Yard, Height and Miscellaneous Regulations” to add the proposed RA-6 zone.

10.

Presentation on the S.A.F.E. Program (Stuffed Animals for Emergencies, Inc).

11.

Discussion on improvements in the Forest Avenue corridor.

12.

Presentation of the City of Rye Stormwater Management Program 2014 Annual Report.

13.

Presentation by the Sustainability Committee on the Climate Smart Communities Pledge.

14.

Residents may be heard on matters for Council consideration that do not appear on the agenda.

15.

Resolution to amend the City of Rye’s FOIL procedures.

16.

Bid Award for the Rye Free Reading Room Interior Renovations contract.
Roll Call.

17.

Resolution to amend the 2015 Adopted Fees and Charges for the Rye Golf Club Enterprise
Fund.
Roll Call.

18.

Consideration of a request by Wendy Baruchowitz for the use of City streets for a 1 mile
run/walkathon for the Dysautonomia International Fund on Sunday, October 4, 2015 from
10:00 a.m. to 12:00 p.m.

19.

Appeal of denial of FOIL request by Timothy Chittenden.

20.

Miscellaneous communications and reports.

21.

New Business.

22.

Adjournment.

*********************

The next regular meeting of the City Council will be held on Wednesday, July 8, 2015 at 7:30 p.m.
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.
* Office Hours of the Mayor by appointment by emailing jsack@ryeny.gov or contacting the City
Manager’s Office at (914) 967-7404.

CITY COUNCIL AGENDA
NO. 3A

DEPT.: City Council
CONTACT: Mayor Joseph A. Sack
AGENDA ITEM: Resolution appointing a City Manager
effective August 11, 2015, establishing the terms and
conditions of employment, and authorizing the Mayor to
sign an employment agreement.

DATE: June 10, 2015
FOR THE MEETING OF:
June 10, 2015

RECOMMENDATION: That the Council consider the following resolution:
RESOLVED, that the City Council of the City of Rye hereby authorizes the Mayor to sign an
employment agreement for the City Manager effective August 11, 2015.

IMPACT:

Environmental X Fiscal

BACKGROUND:
See attached Agreement.

Neighborhood

Other:

EMPLOYMENT AGREEMENT
THIS AGREEMENT made and entered into this __ day of June, 2015, by and between the
CITY OF RYE , a municipal corporation organized under and governed by the laws of the State
of New York (hereinafter called the “City”) and MARCUS SERRANO (hereinafter called either
“Marcus Serrano” or “Mr. Serrano”), both of whom agree and understand as follows:
WITNESSETH:
WHEREAS, the City desires to employ the services of Marcus Serrano as City Manager of the
City of Rye; and
WHEREAS, Marcus Serrano desires to accept employment as City Manager of the City of Rye
in accordance with the terms and conditions set forth in this Agreement;
WHEREAS, it is the desire of the Mayor and City Council of the City of Rye (hereinafter
referred to as the “Mayor” and “City Council”), on behalf of the City, and Marcus Serrano to
establish in writing the terms and conditions of Marcus Serrano's employment as City Manager;
and
NOW THEREFORE, in consideration of the mutual covenants herein contained, the parties
agree as follows:
Section I: Duties
The City hereby agrees to employ Marcus Serrano as City Manager of the City to perform the
functions and duties specified in the Charter of the City (hereinafter referred to as the “City
Charter”) and the City Code of the City, and to perform other legally permissible duties and
functions as the Mayor and/or City Council shall assign to him.
Section 2: Employment
A.

Mr. Serrano’s first day of work as City Manager of the City will be as soon as possible,
but in any event not later than August 11, 2015.

B.

Marcus Serrano agrees to remain in the exclusive employ of City, and he shall not
accept employment nor to be employed by any employer other than the City or act as an
independent contractor for any employer or entity while employed as the City Manager
of the City.

C.

Nothing in this Agreement shall prevent, limit or otherwise interfere with the Mayor and
City Council terminating the services of Marcus Serrano at any time, subject only to
Section 3.A. of this Agreement and Article 8 of the City Charter.

D.

Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
Marcus Serrano to resign at any time from his position with the City, subject only to
Section 3.B. of this Agreement.

Section 3: Termination and Severance Pay
A.

In the event Marcus Serrano is terminated for any reason, other than conviction of a
crime, the City agrees to pay three (3) months of Annual Base Salary as Severance Pay. It
is understood and agreed between Marcus Serrano and the City that if Marcus Serrano is
terminated pursuant to Article 8 of the City Charter, his Severance Pay under this Section
shall be reduced and/or satisfied by salary received by him pursuant to Section C8-4 of
the City Charter.

B.

In the event Marcus Serrano decides to voluntarily resign from his employment with the
City he shall give the City written notice three (3) months in advance of his intended
resignation date, unless the Mayor and City Council, and Marcus Serrano, agree in
writing to a shorter notice period.
Section 4: Annual Base Salary

The City agrees to pay Marcus Serrano for his services rendered pursuant to this Agreement an
Annual Base Salary of One-hundred and Ninety-five Thousand Dollars ($195,000) payable in
equal installments at the same time as other management employees of the City are paid.
The City Council may increase said Annual Base Salary by such amounts as the Mayor and City
Council may determine in its sole discretion is desirable on the basis of its evaluation of the
performance of Marcus Serrano.
Section 5: Annual Performance Evaluation
The Mayor and City Council will meet at least on an annual basis with Marcus Serrano to review
and evaluate his performance.
Section 6: Hours of Work
Both the City and Marcus Serrano recognize that, while Marcus Serrano will work normal
weekday office hours, the duties of City Manager require a great deal of time outside of normal
weekday office hours. It is also recognized by the parties that Marcus Serrano is required to
devote the amount of time and energy necessary to carry out his duties and responsibilities with
the highest amount of professionalism possible. Marcus Serrano agrees that he must devote the
amount of time necessary to fulfill those duties.
Section 7: Automobile and Mobile Telephone
Marcus Serrano's duties as City Manager require that he shall have use of an automobile
provided to him by the City for City business and local travel. The City shall be responsible for
paying for liability, property damage, and comprehensive insurance, and for the purchase,
operation, maintenance, repair, and necessary replacement of said automobile.

The City shall also be responsible for monthly charges and expenses of a mobile telephone
device for Marcus Serrano.
Section 8: Retirement System
Marcus Serrano shall participate in the New York Public Employees Retirement System, subject
to the Rules and Regulations of the Plan.
Section 9: Other Terms and Conditions of Employment
A.

Marcus Serrano will be afforded the Vacation Days, Sick Leave, Personal Leave,
Bereavement Leave, Court Leave, Workers' Compensation Leave, Holidays, Dental Plan,
Vision Care Plan, Disability Insurance and Life Insurance provided to employees in the
City’s Administrative Pay Group Generalized Benefits Policy, as amended at the
discretion of the City Council for all such employees. The calculation of these items will
be based on the recognition of prior years of Municipal Service of Marcus Serrano.

B.

Marcus Serrano shall provide in writing on a monthly basis his use of Vacation Days,
Sick Leave, Personal Leave, Bereavement Leave, Court Leave, Worker's Compensation
Leave and other paid leave to the City’s Director of Human Resources.

C.

While Marcus Serrano is an active employee the City, he will be covered under the
Health Plan provided to employees within the City’s Administrative Pay Group, and shall
pay 25 percent of the cost of such health insurance premiums for employee and
dependent coverage; the City shall pay the remaining 75 percent of the cost.

D.

Upon his retirement, Marcus Serrano will be covered under the Health Plan provided to
employees within the City’s Administrative Pay Group, and shall pay 25 percent of the
cost of such health insurance premiums for employee and dependent coverage, provided
that upon retirement Marcus Serrano has worked for the City for at least five years, and
that he retires directly from his employment with the City into the New York State
Retirement System, and immediately begins to receive retirement benefits from the State;
the City shall pay the remaining 75 percent of the cost.
Section 10: General Provisions

A.

This Agreement represents the entire Agreement between the City and Marcus Serrano,
and supersedes any prior written or oral statements, agreements, memoranda,
correspondence, conversations, discussions and/or negotiations held or which have taken
place between the parties and/or their agents or representatives with respect to the matters
covered by this Agreement.

B.

If any provision, or any portion thereof, contained in this Agreement is held
unconstitutional, illegal, invalid or unenforceable, the remainder of this Agreement, or
portion thereof, shall be deemed severable, shall not be affected, and shall remain in full
force and effect.

C.

This Agreement, including this Paragraph, may not be altered, amended or modified in
any way except by a writing executed by Marcus Serrano and the Mayor, as authorized
by the City Council, agreeing to be bound by such alteration, amendment or modification,
which writing shall expressly reference the fact that the writing is intended to alter,
amend or modify this Agreement. This Agreement, including this Paragraph, may not be
modified orally.

CITY OF RYE

MARCUS SERRANO

_______________________________
By: Joseph A. Sack
(Date)
Mayor of the City of Rye

___________________________
By: Marcus Serrano
(Date)

CITY COUNCIL AGENDA
NO. 4

DEPT.: City Clerk
CONTACT: Dawn Nodarse
AGENDA ITEM Draft unapproved minutes of the regular
meeting of the City Council held May 20, 2015 and the
Special Meeting of the City Council held June 1, 2015.

DATE: June 10, 2015
FOR THE MEETING OF:
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the draft minutes.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Approve the minutes of the regular meeting of the City Council held May 20,
2015 and the Special Meeting of the City Council held June 1, 2015, as attached.

DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on May 20, 2015 at 7:30 P.M.
PRESENT:
JOSEPH A. SACK Mayor
LAURA BRETT
KIRSTIN BUCCI
JULIE KILLIAN
TERRENCE McCARTNEY
RICHARD MECCA
RICHARD SLACK
Councilmembers
ABSENT:

None

Prior to the regular meeting a site walk of the proposed Historic District (Agenda Item 6)
was held from 6:30 p.m. to 7: 25 p.m. All members of the Council were present with
Councilwoman Killian joining at approximately 6:40 p.m. Several other people were in
attendance including members of the Landmarks Advisory Committee. Sheri Jordan, Director of
the Rye Historical Society, commented on where the proposed boundaries are drawn and
described how and why the boundaries were proposed. She referred to the Arcade building, the
area down Elm Place and Locust Avenue, and School Street. She mentioned that the
“downtown” area is not simply Purchase Street but also the feeder streets leading to Purchase
Street.
Members of the public raised questions regarding whether only the value of the “historic”
improvements would be eligible for the “taxation exemption” or would the entire structure be
eligible for the exemption (even if part of it was not “historic”). Different rooflines were
discussed and the process of designating a building/structure as “historic” was reviewed. The
Mayor raised the question regarding the significance and/or desire to include the multi-family
houses along Locust in the proposed boundaries of the historic district. Architect Rex Gedney
explained how the houses along Locust could be “renovated” to remain historic whereas others
may not be deemed “historic” and would not be entitled to apply for the tax exemption. Near
School Street, Sheri Jordan explained the history of School Street, where the original schools
were located, including Resurrection, and the migration history of the early immigrants. General
discussion took place regarding the authority to designate structures/buildings “historic” and
whether it should be Landmarks Advisory Committee or City Council. Structures meeting the
100 yr. old threshold were also identified.

1.

Pledge of Allegiance

Mayor Sack called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
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2.

Roll Call

Mayor Sack asked the City Clerk to call the roll; a quorum was present to conduct official
city business.
3.

General Announcements by the Council

Announcements were made regarding various events and activities that may be of interest
to residents.
4.

Draft unapproved minutes of the regular meeting of the City Council held May 6, 2015
and the Special Meeting of the City Council held May 12, 2015

Councilwoman Brett made a motion, seconded by Councilman Slack and unanimously
carried, to approve the minutes of the regular meeting of the City Council held on May 6, 2015,
as amended and the special meeting held on May 12, 2015.
5.

Issues Update/Old Business
There was nothing discussed under this agenda item.

6.

Continuation of the Public Hearing to amend local law Chapter 177, “Taxation”, Article
XII, “Exemption for Historic Districts” by adding Section §177-82, “Historic Districts”,
to designate portion of downtown Rye as one historic district to allow property owners to
apply for the real property tax exemption

Mayor Sack said that prior to the commencement of the regular meeting the Council took
a walking tour let by members of the Landmarks Committee (see above) to look at the contours
of the proposed district and samples of structures that might qualify for the tax exemption.
Councilwoman Brett said the tour of the proposed district gave a clear idea of what is and isn’t
included and to discuss what kinds of renovations would qualify under the law. Ms. Brett added
that she felt it was important to designate a historic district but was flexible as to the size of the
district and whether the designation of properties should be referred to the Council. Mayor Sack
said that based on the tour there may need to be alterations made to the proposed local law.
Councilwoman Killian and Councilman Mecca both endorsed the size of the proposed historic
district but did not think that decisions related to the district should come before the Council.
Councilman McCartney said that the Council should be encouraging historic restorations and
that the Council should have a role in the process. It was also mentioned that some buildings in
the district would not qualify due to their age. Councilman Slack pointed out that there is
nothing currently in the law that restricts the tax deduction to buildings based on age.
Paula Slater, 35 Orchard Drive, said she believed that a historic district was a great idea.
Mayor Sack made a motion, seconded by Councilwoman Brett and unanimously carried,
to adjourn the public hearing to the June 10, 2015 City Council meeting.
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6A.

Consideration to set a Public Hearing for June 10, 2015 to amend to amend local law
Chapter 133, “Noise” of the Rye City Code by amending Section §133-8, “Construction
work restricted to certain hours and days” to set a moratorium on mechanical rock
removal

Mayor Sack said that a study group was appointed in November to look into the issue of
rock chipping and report back to the Council with recommendations to tighten the regulations
and restrictions. The group has been working hard to raise all the issues and develop consensus
around the recommendations that will be presented to the Council. In the meantime, it may be
prudent to freeze things and impose a moratorium until the Council is ready to adopt a local law.
The proposal is for a six month moratorium on any rock chipping or mechanical excavation that
would last longer than 30 days. Councilman Slack updated the Council on the progress of the
Rock Chipping Committee. One item being discussed is a recommendation to limit the duration
of rock chipping and the proposed moratorium would put a limit into effect while the law is
worked on and public hearings are held. As currently proposed, for any rock chipping project
that has not yet commenced, the builder/owner would have to provide notification to the City on
the day they will commence and then will have 30 calendar days to finish the project, without the
imposition of penalties, which could include fines, imposition of a stop work order, or
imprisonment. Councilman Mecca added that imposing a moratorium would give the Council
the time to get the law right the first time. Councilwoman Killian asked for clarification of how
the enforcement of the moratorium would work.
Members of the public also commented, including: Carolyn Cunningham, Irwin
Lefkowitz, Emily Hurd, Gaston and Arlene Alegre and Leslie Winters. All were in favor of the
proposed moratorium and urged the Council to make the regulations as stringent as possible.
Question were raised about what would be done for properties that cannot finish chipping within
the allotted timeframe; reducing the hours that chipping would be allowed; what would be done
about areas where there are multiple projects that may require rock chipping; and where
complaints would be directed when the building department is not open.
Councilman Mecca made a motion, seconded by Councilwoman Killian and unanimously
carried, to adopt the following Resolution:
WHEREAS, the Council wishes to consider amending Chapter
133, “Noise” by amending §133-8, “Construction work restricted to
certain hours and days” of the Code of the City of Rye in order to set a
moratorium on mechanical rock removal; and
WHEREAS, it is now desired to call a public hearing on such
proposed amendments to the law, now, therefore, be it
RESOLVED, by the Council of the City of Rye as follows:
Section 1. Pursuant to Section 20 of the Municipal Home Rule
Law and the Charter of the City of Rye, New York, a public hearing will
be held by the Council of said City on June 10, 2015 at 7:30 P.M. at City
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Hall, Boston Post Road, in said City, for the purpose of affording
interested persons an opportunity to be heard concerning such proposed
local law.
Section 2. Such notice of public hearing shall be in substantially
the following form:
PUBLIC NOTICE
CITY OF RYE
Notice of Public Hearing on a proposed local law to be known and
cited as the Mechanical Rock Removal Moratorium of the City of Rye
Notice is hereby given that a public hearing will be held by the
City Council of the City of Rye on the 10th day of June, 2015 at 7:30 P.M.
at City Hall, Boston Post Road, in said City, at which interested persons
will be afforded an opportunity to be heard concerning the proposed local
law to be known and cited as the Mechanical Rock Removal Moratorium
of the City of Rye.
Copies of said local law may be obtained from the office of the
City Clerk.
Dawn F. Nodarse
City Clerk
Dated: June 3, 2015
7.

Residents may be heard on matters for Council consideration that do not appear on the
agenda

Joseph Murphy, Chair of the Rye Senior Advocacy Committee announced that the Senior
Directory has been completed. There are two copies in the Library, one is at the Recreation
Department and another is for the Council. The Council asked that the document be put on the
City website.
8.

Authorization for the City Manager to enter into an Agreement with the County of
Westchester for 2015-2016 Prisoner Transportation Services
Roll Call
This agenda item was deferred.

9.

Resolution to authorize expenditure of police donation funds for the purchase of police
boots or shoes
Roll Call.
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Councilman McCartney made a motion, seconded by Councilwoman Brett to adopt the
following Resolution:
WHEREAS the City Manager and Police Commissioner have approved a
request of the Rye Police Benevolent Association (“PBA”) dated May 12, 2015 to
purchase dress boots/shoes in the amount of $3,800 for the Rye Police
Department with funds available in the police donations account, and
WHEREAS, sufficient funds exist in the police donations account to
comply with the aforementioned request of the PBA; now, therefore, be it
RESOLVED, that the City Comptroller is authorized to transfer $3,800
from the police donations account to increase 2015 General Fund appropriations
for Police uniforms.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor Sack, Councilmembers Brett, Bucci, Killian, McCartney,
Mecca and Slack
None
None

The Resolution was adopted by a 7-0 vote.

10.

Consideration of a request by the Rye Chamber of Commerce for the use of City Car Park
#2 on Sundays from May 24, 2015 through December 6, 2015 from 8:30 a.m. to 2:00
p.m. for the Rye Farmers Market

Councilman Mecca made a motion, seconded by Councilwoman Killian and unanimously
carried, to adopt the following Resolution:
RESOLVED, that the City Council of the
City of Rye hereby approves the request of the Rye
Chamber of Commerce for the use of City Car Park
#2 on Sundays from May 24, 2015 through
December 6, 2015 from 8:30 a.m. to 2:00 p.m. for
the Rye Farmers Market.

11.

Consideration of a request by the Rye Chamber of Commerce for the use of City streets
for the Annual Sidewalk Sale to be held on Thursday, July 23, 2015 through Saturday,
July 25, 2015 from 9:00 a.m. to 5:00 p.m.

Councilman Mecca made a motion, seconded by Councilwoman Killian and unanimously
carried, to adopt the following Resolution:
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RESOLVED, that the City Council of the
City of Rye hereby approves the request of the Rye
Chamber of Commerce for use of City streets and
sidewalks for the Annual Sidewalk Sale to be held
on Thursday, July 23, 2015 through Saturday, July
25, 2015 from 9:00 a.m. to 5:00 p.m.

12.

One appointment to the Boat Basin Commission, by the Council, to fill a term expiring
on January 1, 2016

Mayor Sack made a motion, seconded by Councilman Mecca and unanimously carried, to
appoint Brendon Hartman to the Boat Basin Commission to fill out a term expiring on January 1,
2016.

Councilman Slack made a motion, seconded by Councilwoman Brett and unanimously
carried, to adjourn into executive session to discuss attorney/client privileged matters related to a
FOIL appeal at 9:05 p.m. Councilwoman Brett made a motion, seconded by Councilman Mecca
and unanimously carried to adjourn the executive session at 9:34 p.m. The regular meeting
reconvened at 9:35 p.m.
12A.

Appeal of denial of FOIL request by Timothy Chittenden

Councilwoman Brett said that Timothy Chittenden had requested a series of the City
Council’s confidential packets and was provided with records that contained redactions. He is
appealing the redactions.
Councilwoman Brett made a motion, seconded by Mayor Sack, to adopt the following
Resolution:
RESOLVED that the appeal of the redactions made to documents
provided in response to a FOIL request submitted by Timothy Chittenden for “All
official, unofficial and confidential city council packets and all other materials
transmitted or distributed to the Rye City Council since March 30, 2015” is
hereby decided as follows:



With respect to the April 3, 2015 City Council packet, no redactions were
made, therefore, there is no appeal to consider.
With respect to the April 10, 2015 City Council packet, the appeal is
denied in part and granted in part. The City Manager’s letter was redacted
initially under Public Officer’s Law (POL) §87(2)(b). The City Council
will change the basis of the redactions to the first sentence to POL
§87(2)(g) and the basis of the redactions to the final sentence to POL
§87(2)(c). The redactions to a portion of a sentence that was mistakenly
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redacted will be removed and the record provided to the requestor without
the redaction.
With respect to the April 17, 2015 City Council packet, the appeal is
granted in connection with the redaction of item #3 from the confidential
list and in connection with two emails which were redacted in their
entirety. The emails will be provided to the requestor with a portion of
one email redacted under POL §87(2)(b).
With respect to the April 24, 2015 City Council packet, several items were
redacted including information that was not FOILable under POL
§87(2)(b). The appeal will be denied with respect to that information and
the Council also believes that the entire letter could have been denied
under §87(2)(g) as an inter-agency communication. The appeal is granted
with respect to an email dated 4-24-2015. A memorandum regarding
transitions that was denied under POL §87(2)(g) will be upheld and the
Council believes that the entire document could have been exempt under
POL §87(2)(g).

ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor Sack, Councilmembers Brett, Bucci, Killian, McCartney,
Mecca and Slack
None
None

The Resolution was adopted by a 7-0 vote.
13.

Miscellaneous Communications and Reports

Mayor Sack asked for an update on repairs to a pothole located near Citibank. Interim
City Manager Militana said she would find out if ConEdison or United Water was responsible
for making the repair.
Councilwomen Brett and Killian reported on their attendance at a meeting with the
County that was held in order to hear the City Council’s perspective on the contract with
Standard Amusements for the operation of Playland.
14.

New Business
There was nothing reported under this Agenda item.

15.

Adjournment

There being no further business to discuss Councilwoman Brett made a motion, seconded
by Mayor Sack and unanimously carried, to adjourn into executive session to discuss the City
Manager search and not return to public session at 9:50 p.m.
Respectfully submitted,
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Dawn F. Nodarse
City Clerk

DRAFT UNAPPROVED MINUTES of the
Special Meeting of the City Council of the City of
Rye held in City Hall on June 1, 2015 at 8:00 A.M.
PRESENT:
JOSEPH A. SACK Mayor
LAURA BRETT
KIRSTIN BUCCI
JULIE KILLIAN
TERRENCE McCARTNEY
RICHARD MECCA
RICHARD SLACK
Councilmembers
ABSENT:

1.

None

The City Council will convene into Executive Session to discuss the employment of a
City Manager

The Council convened at 8:01 a.m. and Councilman McCartney immediately made a
motion, seconded by Councilman Mecca and unanimously carried, to adjourn into executive
session to discuss the employment of a City Manager. Councilman McCartney made a motion,
seconded by Councilman Mecca and unanimously carried, to adjourn the meeting at 8:41 a.m.

Respectfully submitted,

Dawn F. Nodarse
City Clerk

CITY COUNCIL AGENDA
NO. 5

DEPT.: City Council
CONTACT: Mayor Joseph A. Sack
AGENDA ITEM: Issues Update/Old Business

DATE: June 10, 2015
FOR THE MEETING OF:
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That an update be provided on outstanding issues or Old Business.

IMPACT:

Environmental

BACKGROUND:

Fiscal

Neighborhood

Other:

CITY COUNCIL AGENDA
NO. 6

DEPT.: Corporation Counsel
DATE: June 10, 2015
CONTACT: Kristen K. Wilson, Corporation Counsel
AGENDA ITEM: Continuation of the Public Hearing to
FOR THE MEETING OF:
amend local law Chapter 177, “Taxation”, Article XII,
June 10, 2015
“Exemption for Historic Districts” by adding Section §177RYE CITY CODE,
82, “Historic Districts”, to designate portions of downtown
Rye as one historic district to allow property owners to
CHARTER
apply for the real property tax exemption.
SECTION
177

RECOMMENDATION: That the City Council continue the Public Hearing to amend Chapter
177, “Taxation”.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The City Council amended Chapter 177, “Taxation” of the City of Rye Code
at their December 18, 2013 City Council meeting by adding, Article XII “Exemption for Historic
Districts” to provide tax exemptions for improvements to historic properties. To qualify for the
tax exemption a property must lie within a historic district. The Landmarks Advisory Committee
requests approval to designate portions of downtown Rye (B-2 zone plus portions of contiguous
B-1 zones) as one historic district. The Council is asked to hold a Public Hearing to amend the
Chapter 177 to include this change.

See attached request from the Landmarks Advisory Committee and draft Local Law.

Proposed Historic District
for the City of Rye
Central Business Area

Prepared by the
Landmarks Advisory Committee

November, 2014

Background
In December 18,2013 the Rye City Council enacted local law 4-2013, a real
property tax exemption for historic property, the terms of which are described in
Article 177 XII of the City Code. The legislative intent of the law is to provide
owners of properties with historical significance a concrete incentive to restore or
improve those properties while maintaining the character of the original
construction.
In order to aualifv for the tax exemntion. a nropertv must lie within a historic
district. The Landmarks Advisory Committee requests approval to designate
portions of downtown Rye (B-2 zone plus portions of contiguous B-1 zones as
designated on the accompanying map) as one historic district.
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City of Rye, NY
Monday, November

10,2014

Chapter 177. TAXATION
Article XII. Exemption for Historic Districts
[Adopted 12-18-2013 by L.L. No. 4-2013]

§ 17 7-7 8. Legislative intent; review process; historic

determination; rights of property owner.
A.

This real property tax exemption for historic property is being enacted in order to
achieve the following goals: to increase incentives for property owners in historic districts
to invest in the upkeep and rehabilitation of properties; to provide an incentive for the
restoration and rehabilitation of commercial structures which qualify as landmarks in
order to provide financial advantages, not available elsewhere in the country at this time,
which may help to attract and retain businesses in the City of Rye; to assist homeowners
who are interested in restoring their own properties but may not be able to afford to do
so when faced with potential increases in taxation as the result of alterations which would
qualify for this exemption; and to provide a concrete benefit for restoring or improving
historically or architecturally significant properties which are subject to the regulations of
Chapter 117, Landmarks Preservation.

B.

The City of Rye real property tax exemption is intended to apply to alterations or
rehabilitations of historic property as authorized pursuant to§§ 96-a and 119-aa through
119-dd of the General Municipal Law and§ 444-a of the Real Property Tax Law and all
other powers granted to the City of Rye to provide such exemptions.

C.

This article is intended to create a real property tax exemption that preserves or
increases the historic character of real property located within the City of Rye.

§ 1 7 7-7 9. Definitions.
For the purposes of this article, the following words and phrases shall have the following
meanings.

ALTERATION
Only exterior work on a bui lding that requires a building permit or demolition permit.
CERTIFICATE OF APPROPRIATENESS
A certificate issued by the Board of Architectural Review authorizing a material change of
appearance of a Protected Site or Structure or w ithin a district, subject to other
applicable permit requirements.
DEMOLITION
The destruction of the exterior of a building, in whole or in part, whether or not the
foundation is also destroyed pursuant to the requirements of a duly issued demolition
pe r mit.
HISTORIC BUILDING
Any bu ilding that the Landmarks Advisory Committee has determined to be of a historic
nature consistent with the criteria outlined in Chapter 117 of the Rye City Code and is
located within an historic district. A historic building does not have to be designated as a
Protected Site or Structure.
LANDMARK
Any parcel or building or structure designated as a Protected Site or Structure not
located in a Preservation District, which nonetheless meets one or more of the criteria
enumerated in § 117-5 and is designated as a Protected Site or Structure pursuant to
§ 117-sE.

§ 17 7-80. Amount of exemption granted; qualifying criteria.
Real property within the City of Rye altered or rehabilitated subsequent to the effective date
of this article shall be exempt from City real property and special ad valorem levies, subject to
and in accordance with the schedule set forth in § 177-8A and conditions outlined in § 177-808
and C.
A

Historic property which shall be defined hereafter shall be exempt from taxation to the
extent of any increase in value attributable to such alteration or rehabilitation pursuant to
the fol lowing schedule:
Year of Exemption

Percentage of Exemption
100%

2

100%

3

100%

4

100%

5

100%

6

8o%

B.

7

6o%

8

40%

9

20%

10

o%

No such exemption shall be granted for such alterations or rehabilitation unless all of the
following criteria are met.

(1)

Such property must be "historic," which means that:
(a)

The property has been designated as a landmark pursuant to Chapter

117

of

the Rye City Code; or
(b)

The structure has been found to meet the criteria of being an historic building
by the Landmarks Advisory Committee and is part of a historic district.

(2) Alterations or rehabilitation are consistent with the character of the historic building.
(3)

Such alterations or rehabilitation or reconstruction of the historic building are
approved by the Landmarks Advisory Committee and the Board of Architectural
Review prior to the commencement of work and a certificate of appropriateness
issued.

(4)

The alterations or rehabilitation or reconstruction must otherwise result in an
increase in the assessed valuation of the real property.

(S)

Alterations or rehabilitation or reconstruction are commenced subsequent to the
effective date of this article.

C.

In the event a historic building is substantially demolished due to fire or other act of
nature not caused by the property owner, the reconstruction of such building consistent
with its historic character as reviewed and approved by the Board of Architectural
Review shall qualify for the partial tax exemption, but in no event shall the assessment for
the taxes to be paid be less than the assessment that existed prior to the substantial
demolition.

§ 17 7-81. Application for exemption; approval.
A.

The exemption may be granted only upon application of the owner or owners of such
historic building on a form prescribed by the New York State Office of Real Property
Services, or any successor agency.

B.

The application must be filed with the Assessor on or before the appropriate taxable

status date.

C.

The exemption shall be granted where the Assessor is satisfied that the applicant is
entitled to an exemption pursuant to this section.

D.

All of the terms, conditions and exceptions as set forth ln § 444-a of the Real Property
Tax Law of the State of New York, as amended, are adopted herein unless otherwise
specified, as though fully set forth within this article.

City of Rye, NY Central Business District

B-2 Central Business District

c:J Property Boundary (Approx.)
Last Revised: 1212114

City of Rye, NY Central Business District

1::1
'EJ

Proposed Historic District Boundary
B-2 Central Business District

CJ Property Boundary (Approx.)
Last Revised: 12/2114

City of Rye, NY Proposed Historic District

Cl
D

Proposed Historic District Boundary
Property Boundary (Approx.)

Last Revised: 1212114

ALL BUILDINGS IN THE PROPOSED RYE HISTORIC DISTRICT
Summary:
115 Total Properties
11 City Owned Properties
51 Properties Over 100 Years Old

Section/Lot/Block

146-7-1-15 City
146-7-1-16
146-7-1-17
146-7-1-18 City
146-7-1-19
146-7-1-20
146-7-1-21
146-7-1-22
146-7-1-23 City
146-7-1-24
146-7-1-31
146-7-1-32
146-7-1-33
146-7-1-34
146-7-1-35
146-7-1-36
146-7-1-37
146-7-1-38
146-7-1-39 City
146-7-1-40
146-7-1-41
146-7-1-42
146-7-1-43
146-7-1-44
146-7-1-45
146-7-1-46
146-7-1-47
146-7-1-48
146-7-1-49
146-7-1-50
146-7-1-51
146-7-1-52 City
146-7-1-53
146-7-1-54
146-7-1-56
146-7-1-57
146-7-1-58
146-7-1-65 City
146-7-1-66
146-7-2-1
146-7-2-2
146-7-2-3
146-7-2-4

Address

Purchase & First St.
100 Purchase Street
1 Depot Plaza
First & Second Sts.
2 Second Street
28 Second Street
13 McCullough Place
21 McCullough Place
End of Third Street
1175 Boston Post Rd
1151 Boston Post Rd
1141 Boston Post Rd
Purdy Ave Post Office
25 Purdy Avenue
21-23 Purdy Avenue
17 Purdy Avenue
15 Purdy Avenue
11-13 Purdy Avenue
Purdy Ave and First St
96 Purchase Street
88 Purchase Street
83 Purchase Street
81 Purchase Street
77 Purchase Street
73 Purchase Street
67 Purchase Street
61 Purchase Street
59 Purchase Street
57 Purchase Street
55 Purchase Street
53 Purchase Street
Theodore Fremd Ave
14-16 Elm Place
18-22 Elm Place
32 Elm Place
37-43 Theodore Fremd
38 Elm Place
Theodore Fremd
99 Purchase Street
69 Theodore Fremd
56 Locust
41 Elm Place
46 Locust Avenue

Date Built/Renovated

1962
(1860) 2008
1915/1923
2001
1937
1936
2006
1927
1952
1935
1923/1980
1923
1870/1987
1850/1981
1915
2014
1800/1810/1900
No Date
1952
1905/1929
1921
1919/1977 Reno
1874
1989
1900
1904
1870/1922
1974
1947
No Date
1960/1981 Reno
1875/1975
1926/1963
1928
1890
1900
1900/2002 Reno

Section/Lot/Block

Address

Date Built/Renovated

146-7-2-5
146-7-2-6
146-7-2-7
146-7-2-8
146-7-2-9
146-7-2-10
146-7-2-11 City
146-7-2-12
146-7-2-13
146-7-2-14
146-7-2-15
146-7-2-16
146-7-2-17
146-7-2-18
146-7-2-19
146-7-2-20
146-7-2-21
146-7-2-22.1
146-7-2-22.2
146-7-2-23
146-7-2-24
146-7-2-25
146-7-2-26
146-7-2-27
146-7-2-28
146-7-2-29 City
146-7-2-30 Library
146-7-2-32 YMCA
146-7-2-34
146-7-2-35
146-7-2-36
146-7-2-37
146-7-2-38
146-7-2-39
146-7-2-40
146-7-2-41
146-7-3-1
146-7-3-2
146-7-3-3
146-7-3-4
146-7-3-5 City
146-7-3-6
146-7-3-7
146-7-3-8
146-7-3-9.1
146-7-3-9.2
146-7-3-10
146-7-3-11
146-7-3-12
146-7-3-14
146-7-3-15

37 Elm Place
44 Locust Avenue
40 Locust Avenue
34 Locust Avenue
30 Locust Avenue
22 Locust Avenue
Elm and Locust
19-21 Elm Place
17 Elm Place
15 Elm Place
11 Elm Place
7 Elm Place
3 Elm Place
51 Purchase Street
49 Purchase Street
45 Purchase Street
43 Purchase Street
41 Purchase Street
39 Purchase Street
37 Purchase Street
31-33 Purchase Street
27-29 Purchase Street
23-25 Purchase Street
19-21 Purchase Street
15-17 Purchase Street
1 Purchase Street
1061 Boston Post Rd
21 Locust Avenue
29 Locust Avenue
35 Locust Avenue
41 Locust Avenue
43 Locust Avenue
47 Locust Avenue
51 Locust Avenue
55 Locust Avenue
75 Theodore Fremd
84-86 Purchase Street
12 Purdy Avenue
18 Purdy Avenue
22 Purdy Avenue
9 School Street
80-82 Purchase Street
78 Purchase Street
74-76 Purchase Street
72 Purchase Street
70 Purchase Street
66-68 Purchase Street
64 Purchase Street
62 Purchase Street
58 Purchase Street
7 Smith Street

1895
No Date
1900
1923 +/1895
1905 +/1900 +/1900
1900
1969
1920/2005
1920
1880/1994 Reno
1890
1939
1929
1905
1905
1919/1991
1880/1988 Reno
1882
No Date
1895
1908
1903
1900
1954-57
1904 +/No Date
1909
1919
1925
No Date
1920
1952
Various (no date)
1962/1975
1959
1900 +/1895/1974
1895
1890/1993 Reno
1900
2002
1903/1981 Reno
2006
1880/1900/1980 Reno
1880
1926

Section/Lot/Block

Address

Date Built/Renovated

146-7-3-16
146-7-3-17
146-7-3-18
146-7-3-19
146-7-3-20
146-7-3-21
146-7-3-22.1
146-7-3-23
146-7-3-24
146-7-3-25
146-7-3-26
146-7-3-27.1 City
146-7-3-28
146-7-3-29
146-7-3-30
146-7-3-31
146-7-3-32 City
146-7-3-33
146-7-3-34
146-7-3-35
146-7-3-36

54 Purchase Street
44-46 Purchase Street
42 Purchase Street
32-36 Purchase Street
28-30 Purchase Street
2-22 Purchase Street
1085 Boston Post Rd
1091 Boston Post Rd
1095 Boston Post Rd
1097 Boston Post Rd
24 Smith Street
10 Smith Street
2 School Street
6 School Street
10 School Street
16 School Street
30 School Street
1121 Boston Post Rd
1111 Boston Post Rd
25 Smith Street
1101 Boston Post Rd

1922
1904
2006
1890
No Date
1928
1930
1850
1875
1870
1890
1890/1981 Reno
1885
2007
1910
1957
2008
1880
1890

CITY COUNCIL AGENDA
NO. 7

DEPT.: City Council
CONTACT: Mayor Joseph A. Sack
AGENDA ITEM: Public Hearing to amend local law
Chapter 133, “Noise”, of the Rye City Code by amending
Section §133-8, “Construction work restricted to certain
hours and days” to set a moratorium on mechanical rock
removal.

DATE: June 10, 2015
FOR THE MEETING OF:
June 10, 2015
RYE CITY CODE,
CHAPTER
133
SECTION
8

RECOMMENDATION: That the Council hold a Public Hearing to set a moratorium on
mechanical rock removal.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The Rock Chipping Study Group has been formulating a set of
recommendations which will be presented to the City Council including limits on duration of rock
chipping, establishing a permit process, better notice to neighbors, increased restrictions on
hours and adding additional holidays when rock chipping would be prohibited and alternate
technologies for rock removal.
While the Rock Chipping Study Group finalizes their recommendation, the City Council seeks to
issue a moratorium on any rock chipping that will last more than 30 days. The City Council is
asked to hold a Public Hearing to establish the moratorium.

CITY OF RYE

LOCAL LAW NO. __ OF 2015
A Local Law adopting a six (6) month moratorium in the City of Rye temporarily
prohibiting Mechanical Rock Removal or use of explosives within the City of Rye for
more than a total of thirty (30) consecutive calendar days for the duration of this
moratorium from the day that Mechanical Rock Removal or the use of explosives begins.
WHEREAS, the extended period of Mechanical Rock Removal and the use of
explosives in the City can pose, among other things, quality of life impacts to the
community; and
WHEREAS, in November 2014, the Mayor and City Council formed a Rock
Chipping Study Group to study, among other things, whether new or more restrictive
limitations should be placed on hours, duration, decibel levels, on-site crushing, and
amounts which may be removed, as well as whether greater efforts should be taken to
control dust, noise, erosion, and water runoff, and to enhance safety and make
recommendations to the Rye City Council of ways to address on a going-forward basis
issues raised in City Council meetings concerning rock chipping in Rye; and
WHEREAS, the City Council has determined that it is appropriate to review the
City’s existing regulations relating to rock excavation to ensure that such activity does
not negatively impact the quality of life of its residents and businesses; and
WHEREAS, Mechanical Rock Removal and use of explosives, in the absence of
appropriate limitations, may have negative impacts on the City, its residents and the
existing businesses; and
WHEREAS, further analysis is needed in order to develop the regulations and
mitigation measures for Mechanical Rock Removal and the use of explosives; and
WHEREAS, the City expects that it may require up to six (6) months to engage
in the process for developing and considering the aforementioned regulations and
mitigation measures.
NOW, THEREFORE, Be It Enacted by the City Council of the City of Rye as
follows:
Section 1.

Purpose

In order to ensure appropriate limitations on the use of mechanical rock removal and/or
the use of explosives, there shall be a moratorium on any mechanical rock removal or use

of explosives in excess of a total of thirty (30) consecutive calendar days during this
moratorium period. Any individual who intends to engage in mechanical rock removal or
use explosives after this local law is becomes effective shall notify the City Building
Department in writing the date such Mechanical Rock Removal or use of explosives will
commence.
Section 2.

Authority

This moratorium is enacted by the City Council of the City of Rye pursuant to its
authority to adopt local laws under the New York State Constitution Article IX and
Municipal Home Rule Law § 10.
Section 3.

Enactment of Moratorium

1.

Any individual who intends to engage in Mechanical Rock Removal as
defined by §133-8(A) or use explosives in compliance with Chapter 98,
Article VII on any property in the City of Rye shall register with the City a
least seven (7) calendar days prior to the commencement of such activities.

2.

During the period of this moratorium all Mechanical Rock Removal or
explosive use shall cease on the 31st day after the commencement of such
activity.

3.

If the owner of the property or the owner’s agent: a) commences Mechanical
Rock Removal or uses explosives without properly notifying the City
Building Department in writing of the commencement date; and/or b) engages
in such activity more than thirty (30) consecutive calendar days from the date
of commencement shall be guilty of an offense and shall, upon conviction
thereof, be subject to a fine of not more than $1,000, an order to suspend
construction work on the site, or by imprisonment not exceeding 15 days, or
any combination of such fine, suspension and imprisonment. Each day of
Mechanical Rock Removal and/or use of explosives prior to sending in notice
of the commencement date or in violation of the thirty (30) day limit shall be
construed as a separate offense.

Section 4.

Appeals/waiver

An aggrieved property owner may apply to the City Council for a waiver and the City
Council shall have the discretion to grant such waiver. The property owner shall have the
burden of demonstrating to the City Council that a wavier is warranted due to substantial
hardship and that such substantial hardship was not the result of an act or omission by the
property owner.
In granting a waiver, the City Council must find that the waiver will not adversely affect
the purpose of this Local Law.
2

Section 5.

Early Termination or Extension of this Local Law

In the event any new Local Law which addresses the substantive issues set forth herein,
should be enacted and adopted by the City Council prior to the date that the moratorium
imposed by this Local Law expires, then in that event, the moratorium imposed by this
Local Law shall expire on the date such new Local Law takes effect in accordance with §
27 of the Municipal Home Rule Law.
In like manner, if more than six (6) months have passed since the implementation of this
Local Law, and it shall be determined by a finding of the City Council that an extension
of this moratorium is required, then the City Council by resolution, may extend this
moratorium for such a period of time as it deems necessary in order to further the
purposes of this law up to and including an additional six (6) months from the date of the
original expiration of this Local Law.
Section 6.

Conflicts with State Statutes and Authority to Supersede

To the extent any provisions of this Local Law are in conflict with or are construed as
inconsistent with the provisions of New York State Law, this Local Law shall control.
Section 7.

Severability

If any part of this Local Law is deemed by a court of competent jurisdiction to be invalid,
such decision shall not affect the validity of the remainder of this Local Law.
Section 8.

Effective Date

This Local Law shall take effect on June 17, 2015.
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CITY COUNCIL AGENDA
NO. 8

DEPT.: City Council
CONTACT: Mayor Joseph A. Sack
AGENDA ITEM: Consideration to set a Public Hearing
for July 8, 2015 to amend local law Chapter 133, “Noise”,
of the Rye City Code regarding regulations on mechanical
rock removal.

DATE: June 10, 2015
FOR THE MEETING OF:
June 10, 2015
RYE CITY CODE,
CHAPTER
133
SECTION
8

RECOMMENDATION: That the Council set a Public Hearing to amend Chapter 133 regarding
regulations on mechanical rock removal.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Recommendations regarding mechanical rock removal will be presented to
the City Council including limits on duration of rock chipping, establishing a permit process,
better notice to neighbors, increased restrictions on hours and adding additional holidays when
rock chipping would be prohibited.

CITY COUNCIL AGENDA
NO. 9

DEPT.:
Planning
DATE: June 10, 2015
CONTACT: Christian K. Miller, AICP, City Planner
AGENDA ITEM: Discussion and consideration of setting
FOR THE MEETING OF:
a Public Hearing of the application from Old Post Road
June 10, 2015
Associates, LLC to amend the City Zoning Code and
RYE CITY CODE,
change the district designation for an approximately 7.0acre property located at 120 Old Post Road from the B-4
CHAPTER
197
Office Building District to a new RA-6 Active Senior
SECTION
7
Resident District to provide for the construction of agerestricted apartments.

RECOMMENDATION: The City Council should review the Planning Commission’s advisory
memorandum and the petitioner’s amended submission. The Council should comment on the
proposed petition and potential environmental impacts that may require further review under
SEQRA. If the application is deemed complete, a Public Hearing could be scheduled.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The City Council declared themselves Lead Agency under SEQRA at the
October 8, 2014 City Council meeting and referred the petition of Old Post Road Associates to
the Planning Commission for their review. Old Post Road Associates, LLC, seeks an
amendment to the City Zoning Map to change the zoning district designation of an
approximately 7.0-acre property located at the intersection of Old Post Road and Playland
Access Drive. The request would change the zoning of the property from the B-4, Office
Building, District to a new zone RA-6, Active Senior Residence, District. The petitioner is
seeking to construct units of age-restricted housing limited to those individuals over age 55 who
are not interested or in need of residing within a retirement community or nursing facility.
See attached Planning Commission advisory memorandum and applicant’s amended petition
with supporting documents.

m:\council\15 sheets\old post road petition.doc

Nick Everett, Chairman
Martha Monserrate, Vice Chair
Andy Ball
Laura Brett
Barbara Cummings
Hugh Greechan
Alfred Vitiello

Planning Department
1051 Boston Post Road
Rye, New York 10580
Tel: (914) 967-7167
Fax: (914) 967-7185
www.ryeny.gov

CITY OF RYE
Planning Commission

Memorandum

To:

Rye City Council

From:

Rye City Planning Commission

Date:

May 5, 2015

Subject:

Advisory Recommendation Regarding a Petition from Old Post Road
Associates, LLC to amend the City Zoning Code and Zoning Map to
Change the Zoning Designation of a property at 120 Old Post Road
from the B-4, Office Building, District to a New RA-6, Active Senior
Residence, District.

As requested, this memorandum provides a recommendation to the Rye City Council
regarding the above-referenced matter.
Background
Last fall the applicant submitted to the City Council a petition to change the zoning
district of a 7-acre property currently zoned B-4, Office Building, District at 120 Old Post
Road to a new RA-6, Active Senior Residence, District. The petitioner submitted the
zoning request in order to advance the construction of a 135-unit age restricted multifamily community. Consistent with City practice, the petition was referred to the
Planning Commission for its advisory recommendation. The City Council also declared
its intent to be Lead Agency for the environmental review of the application.
At five public meetings since February the Planning Commission has reviewed the
petitioner’s request and requested supplemental information. All information submitted
to the Commission will be repacked into one complete submission to the City Council
upon receipt of this memorandum. This memorandum was unanimously adopted by the
Planning Commission at its May 5, 2015 meeting.

p:\new planner 2001\applications\site plan\sp355 120 old post road\pc memo to cc final.doc

Advisory Recommendation Proposed RA-6, Active Senior Residence, District
May 5, 2015
Page 2 of 7
Existing Permitted and Proposed Uses
The Commission supports the proposed age-restricted multi-family use based on
current and anticipated office market trends, land use compatibility considerations and
the balance of potential positive and negative impacts
Market Trends
The market analysis provided by the petitioner appears to support that there is
demand for the age-restricted multi-family housing within the area. The analysis
also affirms long-term historic and future challenges to office use.
The existing office building on the property has struggled to find tenants and has
remained vacant for many years. The building age and configuration makes it
difficult to re-adapt for multi-tenant users, which is how many former singletenant buildings have been successful in reducing vacancy rates. While it
appears that the office vacancy is relatively low in Rye, area market analysis
suggests that office buildings continue their multi-year trend of high vacancy
rates and flat or declining rents. There does not appear to be any demographic
or economic factor on the horizon to reverse this downward trend. There is little
new office construction in the region and other area communities such as Rye
Brook and Harrison have amended their zoning codes to allow the
reprogramming of existing or approved office space to other uses including multifamily residential, retail and private recreational uses. Age-restricted housing
serves the growing needs of the aging baby boom generation, which is
consistent with regional and national demographic trends.
The Commission notes that petitioner’s characterization that the units would
serve a “luxury” market (which is a relative term) cannot be guaranteed because
zoning cannot legislate minimum rents or housing values. Actual rents could be
higher or lower and housing tenure (i.e. rental vs. ownership) could also change
and cannot be legislated in a zoning district.
Land Use Compatibility
The proposed age-restricted multi-family use is not incompatible with surrounding
office, medical, institutional and single-family uses. The proposed zoning would
create more opportunity for the creation of age-restricted housing and would add
to the existing or approved 140 units of senior affordable housing in the nearby
RA-5 Districts on Theall Road and Theodore Fremd Avenue. Land use
compatibility concerns could be further alleviated by amending the proposed RA6 District to include some or all of the Planning Commission’s recommendations
under the Bulk and Density section of this memorandum.
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Advisory Recommendation Proposed RA-6, Active Senior Residence, District
May 5, 2015
Page 3 of 7
In consideration of the petitioner’s request, the City Council should contemplate
whether other properties in the area may seek similar requests and whether a
change in land use or amenities (such as improvements in the pedestrian
network) may be necessary to support the growth in age-restricted housing within
the area.
Consideration of Impacts
Potentially beneficial and detrimental impacts of the proposed use must be
compared to those associated with the continuation of the existing office building.
Office may have lower taxes than other uses, but it also generates relatively low
municipal costs and no school-age children costs. On a per square-foot basis
office generates higher traffic than the proposed use. Office generates less
water, sewer and most other utility use than the proposed use. Office provides
Rye residents with the potential to work in the City they reside in, but the
proposed use offers an expansion of housing opportunities that the City may
desire. The City Council needs to consider a comparison of these and other
impacts associated with the maximum permitted development under existing and
proposed zoning as it conducts its environmental review as Lead Agency under
the State Environmental Quality Review (SEQR).
School-age Children
Age-restricted housing has no direct impact on school-age children costs and
would likely provide an overall fiscal benefit to the City, County and School
District budgets. The petitioner has provided a fiscal impact analysis in its
submission. Much is noted that the age-restriction required by proposed zoning
will not result in any direct impacts on school district costs because there will be
no generation of school-age children.
The City should expect, however that there may be an indirect impact of the
proposed development on school age generation based on the statements of
need represented by the petitioner and its market study. Those indirect costs will
be borne as Rye residents housing choices are expanded, which may induce
movement in the housing migration cycle. Those households residing in existing
single-family homes over age 55 and without children will have the opportunity to
move to the petitioner’s proposed development within the Rye community, which
may be better suited to their housing needs. This type of housing choice is fairly
limited in the City. As those single-family “empty nester” homes are sold they
may go to households with children. Studies by the Rye City School District
show that sellers of single-family homes typically have fewer children than
buyers. Though challenging to quantify, this indirect impact on school-age
children generation should be considered.
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Advisory Recommendation Proposed RA-6, Active Senior Residence, District
May 5, 2015
Page 4 of 7
It is acknowledged that this housing migration could occur independent of
whether the petition is approved. For instance, if a similar housing product is
offered in another nearby community this too could induce the sale of empty
nester single-family homes in the City.
Fiscal Impact
The existing B-4 District on a 7.01-acre property is very limited in terms of the
types and range of permitted uses that are both economically feasible for a
property owner and fiscally beneficial to municipal and school district tax
revenue. Other permitted uses available on this property include public
recreational uses, public uses, nursery schools (not to exceed 30 children),
agricultural uses, railroad passenger station and electric substations, religious
uses, and residential care facility uses (limited to care of 10 or fewer disabled
persons or persons in need of supervision or juvenile delinquents). Given these
use restrictions of the existing zoning it’s not surprising that the property owner is
seeking changes from the City Council to amend the City Zoning Code.
The existing office building is vacant and therefore does not put significant
demands on municipal or school district services. However, the vacancy position
of the building has resulted in the property owner’s successful reduction in
property tax. This contributes to a destabilizing tax assessment position and
when reductions are successfully secured it requires other tax payers, new
revenue sources or service modifications to compensate for lost revenue.
Continued vacancy of the office building may result in further future tax
reductions.
The existing property pays approximately $21,500 in City tax and $80,300 in Rye
City School District tax. The RA-6 District offers an opportunity to increase tax
revenue and greater tax assessment stability. The petitioner has estimated that
the age-restricted rental multi-family project currently under consideration could
generate almost $98,000 in City tax and $365,000 in Rye City School District tax.
The City Council should discuss the potential tax generation on this property and
what restrictions might be implemented to prevent or limit future tax certioraris.
Traffic
Full development under the proposed zoning would generate less peak hour
traffic than full office development permitted by existing Zoning.
Vehicle delays and traffic volumes can be high on some area roadways and
intersections. Level of service is particularly poor at the Old Post Road/Playland
Parkway Access Drive intersections. Interestingly, peak-hour vehicle trips and
delays are generally less today than were shown in traffic studies conducted in
2009 and 2013. Certain turning movements have seen increases, which may be
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Advisory Recommendation Proposed RA-6, Active Senior Residence, District
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Page 5 of 7
reduced with potential turning movement restrictions. A traffic signal at
congested intersections does not appear to meet the required warrant analysis.
There may be opportunities to make traffic improvements to address existing or
anticipated traffic challenges.
Bulk and Density
The Commission notes concerns with the increase in overall development density of the
proposed zoning as compared to the existing zoning. The proposed zoning would
provided for a 166% increase in permitted floor area on the 7.01-acre property. It would
also allow for a multi-family development density of 21.78 units per acre. The petitioner
has provided a comparison of the unit density of the proposed zoning to other multifamily buildings in the City and similar age-restricted housing in the area In that analysis
they note that Rye Manor on Theall Road has 53 units per acre, Highland Hall has 83
units per acre and Blind Brook Lodge has 51 units per acre. The recently approved 41
units of senior housing at 150 North Street/Theodore Fremd Avenue has 19.8 units per
acre. The Commission is sensitive to concerns regarding the proposed bulk and scale
of future development under the proposed district. To address these concerns the
Commission recommends at a minimum the following adjustments in the proposed RA6 District standards (see summary in Table 1 attached hereto).
Building/Lot Coverage
The existing B-4 District limits building coverage to 15%. There is no maximum
lot coverage in the B-4 District so all at-grade parking is not included in the
calculation. The Petitioner represents that the existing total impervious coverage
on the property is 44%. Under the proposed RA-6 District there would be no
building or lot coverage standard, but there would be a requirement that 80% of
all required parking be located below grade in the basement. The Commission
supports this requirement since it will reduce the over all lot coverage on the
property. If a building coverage standard is desired by the City Council the
applicant’s current plan requires a building coverage of approximately 35%,
which includes the portion of the court-yard building with basement parking.
Setbacks
The existing B-4 District requires a minimum building setback of 100 feet from all
front, side and rear property lines. The proposed RA-6 District would reduce
proposed building setbacks to as little as 25 feet for the rear yard and 40 feet for
the side yard and the front yard along Playland Parkway Access Drive. Building
height in both the existing and proposed districts would be 45 feet, however there
would be a notable increase in overall development potential and an allowance
for four stories (within 45 feet) rather than three stories in the B-4 District. Given
these bulk increases the Commission recommends that no setback be less than
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50 feet and that perimeter landscape screening requirements be added to the
proposed RA-6 District.
Bedroom Mix and Parking
The Commission recommends that the parking standard be increased from 1.25
spaces per unit rather than 1.5 spaces per unit and that development be limited
to one- and two-bedroom units. A higher parking standard is necessary because
it is likely that future development have assigned parking spaces, which means
sharing of parking is not possible. Giving the nature of the use the Commission
would not object to amending the proposed RA-6 District to allow tandem
parking.
Attached hereto is a table that summarizes the Planning Commission’s
recommendations to assist the City Council’s continued review of this matter.
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Summary of Planning Commission Recommendations
Proposed RA-6, Active Senior Residence, District
Zoning
Standard
Permitted Use

0.3
(or 91,257 s.f.)

Proposed
RA-6 District**
Age-Restricted
Multi-Family
0.8
(or 243,936 s.f.)

Max. Building
Coverage

15%

No max.

Min. Lot Area

7 Acre

0

400 feet
100 feet

400 feet
100/40 feet

Max. Floor Area
Ratio

Min. Lot Width
Front Yard Setback

Existing
B-4 Office District*
Office

Summary of Planning Comments and Recommendations
Proposed use is acceptable.
Represents a 166% increase in maximum permitted development potential,
however proposed use would be residential rather than existing office
development and is considered acceptable if other recommendations provided
below are implemented.
A maximum building coverage standard of 35% would meet the project needs of
the petitioner. Commission supports the proposed requirement that 80% of
required parking be within a basement to reduce overall site coverage.
No minimum lot area is proposed however a 2,000 square foot minimum lot area
per unit (or 21.78 units per acre) is proposed, which could yield a maximum of
152 units on the property. Planning Commission recommends limiting the unit
type to one- and two-bedroom units only.

The front yard setback would only apply to the Post Road frontage. The setback
from Playland Parkway Access Drive would be considered a side yard setback.
The Commission recommends that this setback be increased to not less than 50
feet.
One Side Setback
100 feet
40 feet
Planning Commission recommends that this setback be increased to not less
than 50 feet.
Total of Two Yards
200 feet
100 feet
Due to proposed reduction in setbacks and increase in permitted floor area the
Planning Commission recommends a new landscape buffer standard.
Rear Yard Setback
100 feet
25 feet
Planning Commission recommends that this setback be increased to not less
than 50 feet.
Max. Stories
3
4
Proposed standard is acceptable.
Max. Building Height
45 feet
45 feet
Proposed standard is acceptable.
Required Parking
7 spaces per 10
1.25 spaces/unit Planning Commission recommends a minimum parking requirement of 1.50
persons employed
spaces per unit provided that unit type is limited to one- and two-bedroom units
at one time.
only. Tandem parking for residential units should also be allowed.
Min. Floor Area per
N/A
1-BR: 750 s.f.
Planning Commission finds proposed standard acceptable noting that it meets or
Unit
2-BR: 900 s.f.
exceeds standards for multi-family units in the Zoning Code. Three bedrooms are
3-BR: 1,100 s.f.
not recommended.
*Based on setback requirements for office buildings. Other uses permitted in the B-4 District generally have lesser standards and requirements.
** Based on standards included in applicant’s March 4, 2015 submission.
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CITY COUNCIL AGENDA
NO. 10

DEPT.: City Council
CONTACT: Councilwoman Julie Killian
AGENDA ITEM: Presentation on the S.A.F.E. Program
(Stuffed Animals for Emergencies, Inc.).

DATE: June 10, 2015
FOR THE MEETING OF:
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The S.A.F.E. Program (Stuffed Animals for Emergencies, Inc.) is a 17-year old non-profit
organization run completely by volunteers that provides stuffed animals to police officers and
emergency responders to be given to children involved in emergency situations as a way to
provide comfort to these children. Rye Neck Student Rachel Cohen started a local chapter of
S.A.F.E. which was implemented first with the Village of Mamaroneck Police and as of May 1,
2015 with the City of Rye Police Department. The program is operated completely on a
volunteer basis with no expense to the Police Departments; volunteers deliver stuffed animals
to the Police Departments on a monthly basis. Rachel Cohen and fellow students will present
on the program.

CITY COUNCIL AGENDA
NO. 11

DEPT.: City Manager’s Office
DATE: June 10, 2015
CONTACT: Eleanor M. Militana, Interim City Manager

AGENDA ITEM: Discussion on improvements in the
Forest Avenue corridor.

FOR THE MEETING OF:
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: A request has been made from residents for an extension of sidewalks on
Forest Avenue from Apawamis Avenue to Manursing Avenue and along Manursing Avenue
from Forest Avenue to Davis Avenue to accommodate pedestrian traffic. The residents have
met with the Traffic and Pedestrian Safety Committee and received input from property owners
along the proposed site. Representatives from the Resident group as well as the Traffic and
Pedestrian Safety Committee will present on the request.

CITY COUNCIL AGENDA
NO. 12

DEPT.: Engineering
DATE: June 10, 2015
CONTACT: Ryan X. Coyne, PE, City Engineer
AGENDA ITEM:
Presentation of the City of Rye
FOR THE MEETING OF:
Stormwater Management Program 2014 Annual Report.
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: Review and comment on the attached Draft Annual Report.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
Pursuant to the requirements of the Phase II Stormwater Regulations, attached is the 2014
annual report indicating the extent to which the City is complying with Stormwater Management
Program filed with NYSDEC in 2003. The City is required to file this annual report with the
NYSDEC; the report shows the activities that City conducted in 2014 to improve water quality
and the activities that will be undertaking/continuing in the future.
The Council should review and comment on the draft report.

CITY COUNCIL AGENDA
NO. 13

DEPT.: City Council
CONTACT: Councilwoman Julie Killian
AGENDA ITEM: Presentation by the Sustainability
Committee on the Climate Smart Communities Pledge.

DATE: June 10, 2015
FOR THE MEETING OF:
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The Climate Smart Communities (CSC) program is a network of New York
communities engaged in reducing greenhouse gas emissions and improving climate resilience.
A presentation will be made by Ana Hagerup, a representative from the Climate Smart
Communities. To become a Climate Smart Community the City must adopt the Climate Smart
Communities Pledge and notify the NYS DEC that it has been adopted. Additional information
on CSC is available at: http://www.dec.ny.gov/energy/50845.html
The following communities in Westchester County are Climate Smart Communities: City of New
Rochelle; City of Peekskill; City of White Plains; City of Yonkers; Town of Bedford; Town of
Cortlandt; Town of Greenburgh; Town of Lewisboro; Town of Mamaroneck; Town of New
Castle; Town of North Castle; Town of North Salem; Town of Ossining; Town of Pound
Ridge; Town of Somers; Town of Yorktown; Village of Ardsley;Village of Dobbs Ferry; Village of
Croton-on-Hudson; Village
of
Hastings-on-Hudson; Village
of
Irvington; Village
of
Larchmont; Village of Mamaroneck; Village of Mount Kisco; Village of Ossining; Village of Port
Chester; Village of Tarrytown; Village of Sleepy Hollow
See attached Climate Smart Communities Pledge.

Climate Smart Communities Pledge
Summary Text
The Climate Smart Communities Pledge contains all the elements of a successful
local climate program.
To become a recognized Climate Smart Community, the municipality's governing
body must adopt a resolution that explicity includes all ten elements of the Model
Pledge . Additional pledge elements or legislative findings may be added. The
required ten elements of the pledge are as follows:
1.
2.
3.
4.
5.

Pledge to be a Climate Smart Community.
Set goals, inventory emissions, plan for climate action.
Decrease community energy use.
Increase community use of renewable energy.
Realize benefits of recycling and other climate-smart solid waste
management practices.
6. Reduce greenhouse gas emissions through use of climate-smart landuse tools.
7. Enhance community resilience and prepare for the effects of climate
change.
8. Support development of a green innovation economy.
9. Inform and inspire the public.
10. Commit to an evolving process of climate action.

Model Resolution for Community Adoption
Council member________ moved and Council member ________ seconded that:
WHEREAS, the Town/Village/City/County of ______________ (hereinafter "local
government") believes that climate change poses a real and increasing threat to our
local and global environments and is primarily due to the burning of fossil fuels; and
WHEREAS, the effects of climate change will endanger our infrastructure, economy
and livelihoods; harm our farms, orchards, and ecological communities, including
native fish and wildlife populations; spread invasive species and exotic diseases;
reduce drinking water supplies and recreational opportunities; and pose health
threats to our citizens; and
WHEREAS, we believe that our response to climate change provides us with an
unprecedented opportunity to save money, and to build livable, energy-independent
and secure communities, vibrant innovation economies, healthy and safe schools,
and resilient infrastructures; and
WHEREAS, we believe the scale of greenhouse gas (GHG) emissions reductions
required for climate stabilization will require sustained and substantial efforts; and
WHEREAS, we believe that even if emissions were dramatically reduced today,
communities would still be required to adapt to the effects of climate change for
decades to come,
IT IS HEREBY RESOLVED that Town/Village/City/County of ______________ , in
order to reduce greenhouse gas emissions and adapt to a changing climate, adopts
the New York State Climate Smart Communities Pledge, which comprises the
following ten elements:
1.
2.
3.
4.
5.

Pledge to be a Climate Smart Community.
Set goals, inventory emissions, plan for climate action.
Decrease community energy use.
Increase community use of renewable energy.
Realize benefits of recycling and other climate-smart solid waste
management practices.
6. Reduce greenhouse gas emissions through use of climate-smart land-use
tools.
7. Enhance community resilience and prepare for the effects of climate change.
8. Support development of a green innovation economy.
9. Inform and inspire the public.
10. Commit to an evolving process of climate action.

City of Rye
Wednesday, June 10, 2015

CSC PROGRAM OVERVIEW

154
Climate Smart
Communities
Statewide

• Jointly sponsored in 2009 by six New York
State agencies
• Funded by Regional Greenhouse Gas
Initiative (RGGI)
• New York State goal is to reduce GHG
emissions 80% below 1990 levels by 2050.

CSC PROGRAM GOALS
• Reduce GHG Emissions
• Save Tax Payer Dollars

Sea levels are 1 foot
higher than in 1900 and
will rise another foot
before 2050.

• Adapt to a Changing Climate
• Increase Renewable Energy &
Operational Efficiency
• Provide Sustainability
Framework to Guide Local
Action

Extreme rainstorms and
hurricanes are 64%
more frequent now than
in 1948.

CSC REGIONAL
COORDINATORS
• Provide Technical Assistance in 4 Regions for 3 Years
• 56 Climate Smart Communities in the Mid-Hudson
• Support Climate Smart Actions Under 10 Pledge
Elements
• Share CSC Best Practices & Build a strong CSC
Network
• Provide Educational Training Programs
• Establish a sustainability baseline

CSC 10 PLEDGE ELEMENTS

CSC REGIONAL COORDINATORS

Conduct Regional CSC Roundtables
 Elected Officials, Staff or Volunteers

Update Community Profiles
 Track Progress under 10 Pledge Elements
 Provide Resources for CSC Certification

Develop Resources & Tools
 Based on Climate Protection Priorities
 Goal is to Build Capacity & Develop Replicable
Projects

CSC Profiles
• Outlines local progress under 10 Pledge Elements
• Links to the
Climate
Smart
Communities
Certification
Program and
Manual

Resources and Tools: GHG Inventories

GHG Accounting Tool for Local Government Operations
– Excel-based tool that makes it easy to conduct a baseline
GHG inventory and GHG inventory updates
User’s Manual for the GHG Accounting Tool
– Technical manual on using the GHG Accounting Tool in
Excel
GHG Inventory Guide
– Step-by-step guide of the GHG inventory process
– Includes template for recruiting GHG Inventory Intern to
help with data collection
CSC Community GHG Inventory Results
– Review your GHG emissions by sector

“You can’t
manage,
what you
don’t
measure!”

Resources and Tools: Climate Action Planning
Climate Action Planning Guide
– Step-by-step guide of the climate action planning process
Climate Action Plan (CAP) Template
– Provides framework based on the CSC Certification
Program
– Includes external tools to facilitate implementation
CAP Implementation Spreadsheet
– Choose actions to reduce GHG emissions and track
implementation efforts
CAP Prioritization Tool
– Establish collective goals and priorities and rank initiatives
based on their ability to help the community achieve those
goals

Take
Take action
action under
under the
the CSC
CSC 10
10
Pledge
Pledge Elements
Elements by
by accessing
accessing
NYSERDA
NYSERDA funding
funding and
and resources
resources in
in
this
this guide.
guide.

FUNDING OPPORTUNITY

Cleaner, Greener Communities
– Phase II: Implementation Grants
– Looking for projects and initiatives that accelerate the
adoption of sustainable planning and development
practices
– Streamlined permitting and Electric Vehicle (EV)
charging stations
– Public, private, and non-profit entities are eligible to
apply
– Consolidated Funding Applications (assistance
available)

CSC Certification Program
• Become CSC Certified!
 Structured pathway to community
goals
 Get organized & build capacity
 Demonstration of local values
 Recognition of leadership
 Better positioning for funding

• 139 Possible Actions
 Assessments, planning, outreach,
implementation, and reporting

NEXT STEPS
• Adopt the Climate Smart
Communities Pledge!
• Email the Certified Resolution to
ClimateChange@dec.ny.gov
• Contact the Mid-Hudson CSC
Regional Coordinator to get
started ClimateSmart@vhb.com

Ana Hagerup
THANK YOU!
VHB, Project Manager
ahagerup@vhb.com
QUESTIONS & ANSWERS

For more information about the Mid-Hudson Climate Smart Communities
Program, please visit the website: www.MidHudsonCSC.org

CITY COUNCIL AGENDA
NO. 15

DEPT.: City Manager
CONTACT: Eleanor M. Militana, Interim City Manager

AGENDA ITEM: Resolution to amend the City of Rye’s
FOIL procedures.

DATE: June 10, 2015

FOR THE MEETING OF:
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council amend the current FOIL procedures per the
proposed changes.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The following changes are proposed to the City’s FOIL Procedures:



The Corporation Counsel will be the sole designated Records Access Officer.
The City Manager would be the appeals officer for all appeals of FOIL requests.

See attached revised procedures.

Procedures for Public Access to the Records of the City of Rye
(Effective July 1, 2015)

Section 1.

Purpose and Scope

(a)

These regulations are established pursuant to Article 6 of the Public Officers Law,
known as the Freedom of Information Law.

(b)

These regulations provide the procedures by which records of the City of Rye may be
obtained.

(c)

Personnel of the City of Rye shall furnish to the public the information and records
required by law and those which were furnished to the public prior to the enactment of
the Freedom of Information Law, subject to the conditions contained in subdivision 2 of
Section 87 of the Freedom of Information Law, or other provisions of Law.

Section 2.

Designation of records access officer.

(a)

The Corporation Counsel shall be the Records Access Officer responsible for assuring
compliance with the FOIL regulations.

(b)

The records access officer shall be responsible for assuring appropriate responses to
public requests for access to records. The records access officer shall assure that
appropriate personnel are adequately instructed in and properly perform the functions
described in Sections 6 and 7 of these regulations and shall supervise the administration
of these regulations.

Section 3.

Designation of fiscal officer.

The City Comptroller is designated the fiscal officer, who shall certify the payroll and respond to
requests for an itemized record setting forth the name, address, title and salary of every officer or
employee of the City of Rye.
Section 4.

Location.

Records shall be available for public inspection and copying at the office of the records access
officer at City Hall, Boston Post Road, Rye, New York, or at the location where they are kept.
Section 5.

Hours for public inspection.

Deleted: City Clerk

Requests for public access to records shall be accepted and records produced during all hours
City Hall is regularly open for business except that all records must be returned to their proper
custodian at least 30 minutes before closing time.
Section 6.

Request for public access to records.

(a)

Requests for records shall be in writing (hard copy or electronically) in accordance with
New York Public Officers Law. The custodian of the records has discretion to waive the
requirement for written requests in appropriate circumstances.

(b)

If records are maintained on the internet, the requestor shall be informed that the records
are accessible via the internet and in printed form either on paper or other information
storage medium.

(c)

Officials shall respond to a request for records no more that five (5) business days after
receipt of the request. This response will acknowledge receipt of request and indicate
that the requestor will receive a response within twenty (20) business days unless
otherwise noted. Any electronic requests received after 5:00 P.M. will be considered
received by the City on the next business day.

(d)

A request for access to records should be sufficiently detailed to identify the records.
Where possible, the requestor should supply information regarding dates, titles, file
designations or other information which may help identify the records.

(e)

1.
A current list, by subject matter, of all records produced and retained in
accordance with the Department of Education’s State Archives Schedule MU-1, shall be
maintained by the City Clerk and shall be available for public inspection and copying.
The list shall be sufficiently detailed to permit the requestor to indentify the file category
of the records sought.
2.
The subject matter list shall be updated periodically and the date of the most
recent updating shall appear on the first page. The updating of the subject matter list
shall not be less than semiannual.
3.
A duplicate copy of such current subject matter list shall be filed by each
department with the City Clerk who shall consolidate and maintain all such current lists.

(f)

Appropriate personnel of the City of Rye shall assist the requestor in identifying
requested records.

(g)

Upon locating the requested records, the appropriate personnel of the City of Rye shall,
as promptly as possible, and within the time limits set in subsection (b) above, either:

(1)
Make the records available by either, (i) indicating a time and date when the
records are available for review and inspection, or (ii) send the records electronically if
the request was for electronic copies and the records can be sent electronically, or
(2) Deny access in whole or in part, and explain in writing the reasons therefore.
(h)

Upon failure to locate records, the appropriate official shall certify that:
1.

The City of Rye is not the legal custodian of the requested records; or,

2.

The requested records, after diligent search, cannot be found.

Section 7.

Inspection and copying of records.

(a)
A person who has requested access to the public records of the City of Rye shall
be given full opportunity to see and inspect such records unless access is denied as
provided in Section 8 herein.
(b)
The requestor may also make a copy of the records he/she inspects. No record
may be removed from the office where it is located without written permission of the
person in charge of the office at that time.
(c)
Upon request and payment of the established fee, if any, the appropriate officer or
employee shall prepare and deliver a transcript of such records.
Deleted: Council

(d)

Section 8.
(a)

(b)

(c)

Upon request and payment of the established fee, if any, an appropriate official of
the City of Rye shall certify as correct a transcript prepared by the custodian of
the records.
Denial of access to records.

Denial of access to records shall be in writing stating the reason(s) therefore and advising
the requestor of the right to appeal to the City Manager within thirty (30) days of the
denial.
. Appeals heard by the City Manager are final determinations.
If requested records are not provided promptly, as required in Section 6 (c) of these
regulations, such failure shall also be deemed a denial of access. In such cases, appeals
must be filed within thirty (30) days of the date by which the records were to be made
available.
The time for deciding an appeal by the City Manager shall commence upon receipt of a
written appeal identifying:
1.
2.
3.

The date of the appeal.
The date and location of the original record request.
The records to which the requestor was denied access.

Deleted: However, if the City Council
does not meet within the statutory ten
(10)
Deleted: business days following
receipt of the appeal, the individual filing
the appeal will be asked
Deleted: to waive the ten (10) day
statutory period for hearing the appeal. If
the individual agrees
Deleted: to waive, the appeal will be
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Deleted: the individual does not waive
the ten (10) day statutory period then the
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Deleted: Counsel will hear the appeal
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Deleted: appeal cannot be reheard by
the Corporation Counsel or vice versa).
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4.
5.
6.

Whether the denial of access was in writing or by failing to provide
records in accordance with the applicable time periods.
A copy of the written denial, if any.
The name and return address (or email address) of the requestor.

(d)

The appeal shall be determined by the City Manager within ten (10) business days of the
receipt of the appeal. If the appeal is submitted via email, any emails received after 5:00
P.M. will be considered received on the next business day. Written notice of the
determination shall be served upon the person requesting the record and the Committee
on Open Government.

(e)

A person requesting an exception from disclosure, or an agency denying access to record,
shall in all appeal proceedings have the burden of proving entitlement to the exception.

(f)

A proceeding to review an adverse determination upon appeal may be commenced
pursuant to Article 78 of the Civil Practice Law and Rules in accordance with all
applicable provisions of the law.

Section 9.
(a)

Fees.

Except as otherwise specifically authorized by law, or by established practice prior to
September 1, 1974, there shall be no fee charged for:
1.
2.
3.

Inspection of records;
Search for records;
Any certification pursuant to this part.

(b)

The fee for a photocopy transcript of records shall be 25 cents per single sided page for
pages not exceeding 9 by 14 inches. The City has the authority to redact portions of a
paper record in accordance with the Public Officers Law and does so prior to the
disclosure of the record by making a photocopy from which the proper redactions are
made.

(c)

The fee for photocopies of records exceeding 9 by 14 inches per page or any non-paper
format (such as computer disk, microfilm, etc.) shall be the actual costs of reproduction,
which shall be deemed to be the average unit cost for making such a photocopy,
excluding fixed costs such as operator salaries, except when a different rate is otherwise
prescribed by statute.

(d)

The fee for a transcript that is typed, handwritten, or otherwise prepared by hand shall
cover the clerical time involved in making the transcript, including comparison for
accuracy.

(e)

The fee the City may charge for a copy of any other record is based on the actual cost of
reproduction and may include only the following:

Deleted: Council or Corporation
Counsel

(1)

an amount equal to the hourly salary attributed to the lowest paid employee who
has the necessary skill required to prepare a copy of the requested record, but only
when more than two hours of the employee’s time is necessary to do so; and

(2)

the actual cost of the storage devices or media provided to the person making the
request in complying with such request; or

(3)

the actual cost to the agency of engaging an outside professional service to
prepare a copy of a record, but only when an agency’s information technology
equipment is inadequate to prepare a copy, and if such service is used to prepare
the copy.

(f)

The City shall inform a person requesting a record of the estimated cost of preparing a
copy of the record if more than two hours of an agency employee’s time is needed, or if it
is necessary to retain an outside professional service to prepare a copy of the record.

(g)

A person requesting a record shall pay the City the required fee for copying or
reproducing the record in advance of the City preparing such copy.

Section 10.

Public Notice.

A notice containing the job title or name and business address of the records officer and the
appeal body shall be posted in the Office of the City Clerk. A copy of these rules will be kept in
the custody of the records officer and be made available for inspection upon request.
Section 11.

Severability.

If any provision of these regulations or the application thereof to any person or circumstances is
adjudged invalid by a court of competent jurisdiction, such judgment shall not affect or impair
the validity of the other provisions of these regulations or the application thereof to other persons
and circumstances.

CITY COUNCIL AGENDA
NO. 16

DEPT.: City Manager
DATE: June 10, 2015
CONTACT: Eleanor M. Militana, Interim City Manager
AGENDA ITEM: Bid Award for the Rye Free Reading
FOR THE MEETING OF:
Room Interior Renovations contract.
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the bid be awarded to Optimus Installation, in the amount of two
hundred fifty-seven thousand four hundred seventy-four dollars ($257,474.00).

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The funding for the Rye Free Reading Room Interior Renovations project was
approved by voters under Proposition 1 in the Bond Vote on November 6, 2012 in the amount of
$176,000. The project will cover an expansion of the fire alarm and sprinkler system so that the
historic building is covered. It will also include additional ADA access, adding automatic doors to
the parking lot, as well as improved sidewalk access. The Rye Free Reading Room will provide
the funds to cover the costs which exceed the $176,000 Bond amount. The City Council
approved an Inter-Municipal Agreement (IMA) with the Rye Free Reading Room regarding the
receipt and disbursement of bond funds for library projects at their July 10, 2013 meeting. The
IMA stipulates that the City Council must approve the Bid Award and can consider the waiver of
any permit fees that may apply.

See attached Bid Proposal and IMA between the City and the Rye Free Reading Room.

BID PROPOSAL
INTERIOR RENOVATIONS TO
RYE FREE READING ROOM
RYE NEW YORK 10580
SUBMITTED FOR: CONTRACT: :ff:

I

~---'--~~~~~~~~~~~~~---+-~

SUBMITTED BY:

Company:
Address:

~ ~ lne · ~

b(J.

-1~ f<...ul
~
IOf)l(J

TO:
Rye Free Reading Room
1601 Boston Post Road
Rye, New York 10580
1.

Pursuant to and in accordance with the invitation for proposals for Interio Renovations to the
Rye Free Reading Room in Rye, New York, and having familiarized mys lfwith the conditions
of the site, the drawings and specifications (including instructions to Bidd rs, form of bid bond,
form of Contract, the general conditions with modifications thereto, and e technical
specifications) if any, as prepared by Peter Gisolfi Associates, Architect, nd Werner E. Tietjen,
P.E., MEP Engineers, and addenda, if any, hereby propose to furnish all l bor, material,
equipment, and services required to construct and complete the work as £ Hows:
Contract No. 1 - General Construction
Submit price for all labor, materials and equipment necessary to complete the
Renovations to the Rye Free Reading Room as shown on the drawings an as described
in the specifications.
Base Bid
The sum of T1,,vo

h.,,..J,.J.. .(:,'.(-ti ~v •\ tl..,s... n.J £,1/v L..JreJ_ 0..11) )ev~ ""( C1:.vv-

Dollars($ :l.Sl,

471
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J if..,,.,
0
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For all Contracts
2.

Bid Security, based on the Base Bid amount(s) listed above, in the sum
of

Twc.1"'<-

Dollars ($

·no ~

t/:../,_ h....1-

l ~ 1 97) .

7"

i,._.,..).,.~l 5-e.vod·" tk,ee J~Ll~.,.
) in the form

of_~_...._J_
~-----

is attached herewith in accordance with the Specifications.
3.

In submitting this Proposal, I have received and included in this Proposal t e following
Addenda:
ADDENDUM NO.

DATED

4.

The undersigned hereby certifies that he has full authority to make the Pro osal and does
further declare that he, she, or they are the only person or persons intereste in the
Proposal and has not entered into any collusion in preparing the Proposal.

5.

The undersigned acknowledges that there will be no cost to the Owner pe ining to the
submission of this Proposal and the Owner(s) has the right to reject any an all bids.

6.

The undersigned agrees that no bid will be withdrawn within sixty (60) da sand the
Owner(s) shall be permitted to accept this Proposal within sixty (60) days f bid date.

7.

The undersigned acknowledges that he is fully aware of the time constrain and
coordination required as outlined in the information for bidders and will b prepared to
submit a construction schedule and schedule of values upon receipt of lette of intent.

8.

The undersigned acknowledges that he has reviewed and will comply with requirements
of State of New York Department of Labor included in these specification .

9.

The undersigned acknowledges that he is aware that, at the Board's discret
will be awarded as described in the Information for Bidders, or the propos
rejected within sixty (60) days of the date of opening proposals, subject, h
discretionary right reserved by the Board of Education to waive any info
proposal, or to reject any or all proposals, if, in its opinion, the best interes
District will thereby be promoted.

Respectfully submitted,
Dated _ _s-+,/1_1+-'/1---'
- ' -- -

By
Pnnted/Typed Name

v .

Title

n, Contracts
ls will be
wever, to the
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of the School
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Non-Collusive Form
BID PROPOSAL CERTIFICATIONS

Telephone Number

I.

C/ 14 · ~ · tl't#

Date of Bid

V/u-. . . IJ. ). o i S

General Bid Certification

The bidder certifies that he will furnish, at the prices quoted, the materials, equip
services as proposed on this Bid.

IL

Non-Collusive Bidding Certification

By submission of this bid proposal, the bidder certifies that he is complying with
the General Municipal Law as follows:
Statement of non-collusion in bids and proposals to political subdivision of the s
proposal hereafter made to a political subdivision of the state or any public dep
ent, agency or
official thereof where competitive bidding is required by statute, rule, regulation, r local law, for
work or services performed or to be performed or goods sold or to be sold, shall ontain the
following statement subscribed by the bidder and affirmed by such bidder as true der the
penalties of perjury:
Non-collusive bidding certification.
"(a)
By submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid each party thereto certifies as to its wn organization,
under penalty of perjury, that to the best of knowledge and belief:
(l)The prices in this bid have been arrived at independently without collusi n, consultation,
communication or agreement, for the purpose of restricting competition, as to an matter relating to
such prices with any other bidder or with any competitor;
(2)Unless otherwise required by law, the prices which have been quoted in ·s bid have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by e bidder prior to
opening, directly or indirectly, to any other bidder or to any competitor; and
(3)No attempt has been made or will be made by the bidder to induce any
partnership or corporation to submit or not to submit a bid for the purpose of res
competition.'
(b)A bid shall not be considered for award nor shall any award be made w ere (a) (1) (2) and
(3) above have not been complied with; provided, however, that if in any case th bidder cannot
make the foregoing certification, the bidder shall so state and shall furnish with t e reasons therefor.
Where (a) (1) (2) and (3) above have not been complied with, the bid shall not b considered for
award nor shall any award be made unless the head of the purchasing unit of the olitical
subdivision, public department agency or official thereof to which the bid is mad or his designee,
determines that such disclosure was not made for the purpose of restricting com tition.
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The fact that a bidder (a) has published price lists, rates, or tariffs covering it
procured, (b) has informed prospective customers of proposed or pending publicat ·
revised price lists for such items, or (c) has sold the same items to other customers
prices being bid, does not constitute, without more, a disclosure within the meanin
one (a).

ms being
n of new or
t the same
subparagraph

'----"'

2.
Any bid hereafter made to any political subdivision of the state or any publi department,
agency or official thereof by a corporate bidder for work or services performed or o be performed
or goods sold or to be sold, where competitive bidding is required by statute, rule, egulation, or
local law, and where such bid contains the certification referred to in subdivision e of the
sections, shall be deemed to have been authorized by the board of directors of the idder, and such
authorization shall be deemed to have been authorized by the board of directors of e bidder, and
such authorization shall be deemed to include the signing, and submission of the b d and the
non-collu · as the act and deed of the co oration.
inclusion therein of the certificate

Title

·

:;?7,

··· ~·
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REFERENCES-PRIMECONTRACTOR
List below all requested information for at least five projects. Projects are to be imilar in scope of
work and contract amount to this project. This Reference List is to be completed ith the bid proposal.
1.

2.

3.

'l'o di~ ·
Project Name (or : escription) 1·745 F1\\~""(
Contract Amount :p. 3 &0 , <JOO
Completion Date _ ':2-o
_ /_</'---+-----Owner
17£/5 ~111 ~ (''1. ro H.1~5
ContactName l'lLIS<QGi,......:f.(C'J,""'
Telephone 91L/-13 -9/tZ.
Architect/Engineer - - - - - - - - - - - - - - - - - - - - - ; - - - - Contact Name _ _ _ _ _ _ _ __ _ Telephone - - -- ---+-------

Project Name (or Description) _,p--'-,,.--'-;:.1'
"' ~
· ..........!..lll..!..!""-'-"'4-'-- - - - - - - - - + - - - - - Contract Amount ()\~ ; ,.~ I.) f'\:11.-....
Owner
\1\1\uo~ Dev<. o l"'I• +
Contact Name fr:<. fl}~,.~"'
Telephone +--'·~~lc..:'S..,,___ _.::.. .::.. _- + - - - - - Architect/Engineer (
I ~ C ~ vi
Contact Name _ _ _ _ __ _ __ _ Telephone------ -+------Project Name (or Description) -'-f_k_ CJ.
=-' _
M_C-"-0-->..-L-'..._11=0~_·:.I-_:.,_._c.C~3~(;._ _,___---J' - - + - - - - - Contract Amount
t!JOU
Completion Date
Owner
kr..-"'4-"-C-o-+[Q_-.-e.~l-o____
-~~~-+------

Jo

b oo,

Contact Name ilikt'\ (ol~, "'~ elo
Telephone · 6 - l./35 ~ I
Architect/Engineer _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ --;- - -- Contact Name _ _ _ _ _ _ _ _ _ _ Telephone----- - ---+-----4.

IuJ

l"i.v llo-1-e.f (rn1c)_ ). 1_0___,_.._'-"'-'1_,_..,.,--'-.;._...,.."l+----- Project Name (or Description)
Contract Amount Y') 1 , ooo
Completion Date --")...o
-~/~-+-----Owner _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ __ _ _ _ __ -j-----~

j

Contact Name
C<J'"* "dio"'
Telephone~·\_-. . . . . . ~---....~~~----
Architect/Engineer---- - -- - - - -- -- - - - ----;-- - - - Contact Name _ _ _ _ _ _ _ _ _ _ Telephone-------+-------

C:ve.....

5.

Project Name (or Description ({~'""'-"'-----'l\t"'.:. . : . :.l!.:.:.
l'lk
:....:.!.!:"""""'l\l""'.,,._,,,;..;-~:: .;"=
'<H"'=
·l•"=\'-:. .e*::....:__~~:::..+:--=-:.c...i'-+---Contract Amount =i~1 L_I S~,-"_oo_ _ _ _ _ _ Completion Date _ 2_c:i_.1_,_</_ - + - - - -- 0wner - - - - - - - -- - - -- - - - - - -- -- - r--- - -Telephone _,_..~
n_..,,.__
S_
lo_
·_
11_9~·- - + - - - - - Contact Name B;lly f\'1 v:+o
Architect/Engineer - -- -- - - - - - - - - - - - -- ---t-- - - Contact Name - - -- - - - - -- Telephone - - - - - - - t - - - - - ) ....-:-.
-1....1..!.
,
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STATEMENT OF BIDDER' S QUALIFICATIONS
QUALIFICATIONS :
Qualifications must be presented, on the forms provided in the Bid, g1vmg evidenc of successful
completion of at least five previously performed construction projects similar to the Co tract Work and
performed within the last five (5) years. Evidence shall include at a minimum, job nam , location, brief
description, dollar amount, and reference names with telephone numbers of the Owner a d the Engineer
or Architect.

The bidder bears the sole responsibility for any Sub-contractors he may employ ~ r any parts of
this Work. The bidder is advised to utilize similar qualification standards against hich he will be
judged, when using the services of any Sub-contractors or suppliers. Failure by default or any
other means of any of the Contractors suppliers or Sub-contractors will not be reason for the
Contractor to complete the Work of this Contract in the time allotted or with the quality of
workmanship required.
The Owner may make such investigations as it deems necessary to determine the
the Bidder to perform the Work and the Bidder shall furnish to the Owner all su
and data for this purpose as the Owner may request. The Owner reserves the rig
Bid if the evidence submitted by, or investigation of, such Bidder fails to satisfy the
Bidder is properly qualified to carry out the obligations of the Contract, and to co
contemplated therein. Conditional Bids will not be accepted.

alifications of
h information
t to reject any
wner the such
lete the Work
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STATEMENT OF BIDDER'S OUALIFICATIONS (Cont'd)
1.

Name of Bidder:

2.

Type ofBusiness:

A-'-'-'VUU!~nd~:·_n.e,--=:._.:t~[:..::....:+., ..J...!...J,l..c.....!'LJ...fJl.~~~-=~J...:..L=-u~~...!....!...!'.-=
o
o
~

Wholly-owned Company
Partnership
Corporation: Date of Incorporation:
Place of Incorporation:

i

3.

How many years has the bidder done business under its present name?

4.

List the names of the persons who are directors, officers, owners, managerial em loyees or
partners in the bidder's business:

R~c""'-clo

5.

ll'Jo ')

Anja ) ,.

yeo-<'3

Owl'(..-

During the three-year period preceding the submission of this bid, has the bidder een
found guilty of any OSHA violations?
o

Yes

ii No

If Yes, please describe the nature of the OSHA violation(s) and indicate the remedia 'on or

other steps taken regarding such violations(s):
Remediation

Violation

6.

During the five-year period preceding the submission of this bid, has the bidder b en the
subject ofproceedings before the Department of Labor for alleged violations oft Labor
Law as it relates to the payment ofprevailing wages and/or supplemental paymen
requirements?
o

Yes

.J

No

If Yes, please list each instance of the commencement of a Department of Labor pro eeding,

the project for which it was commenced, and the status of the proceeding at the tim of
submission of this bid:
Proceeding

Project

Dis osition

Bid Proposal
Page 8

STATEMENT OF BIDDER'S QUALIFICATIONS (Cont'd)

7.

During the five-year period preceding the submission of this bid, has the bidder been the
subject of proceedings involving allegation that it violated the Workers' Com1 ensation
Law including but not limited to the failure to provide proof of worker's compensation or
disability coverage and/or any lapses thereof?
o

Yes

~o

If Yes, please list each instance of the claimed violation and the status of the claim at the time

of submission of this bid:
Remediation .

Violation

Sworn to before me
this

/1,7&A?.-"

// 1-4

t ' &, ~

MARIA C. DtMEGUO
Notary Public • State of New Yotll
No. 0106068369

~

~~.
12r <!~1::i D~ /h~·o.s.

Day of

ii.? .

Quallfted In Westchester ~
111
My Commielion Expires Dec. 31, 20~

-- -- - -·

--·-- - ..

~Liberl):

\P Mutuat
SURETY

Document A310™ - 2010
Conforms with The American Institute of Architects AIA Document 31

Bid Bond
CONTRACTOR:

SURETY:

(Name, legal stalus and address)
Around the Clog , Inc.
dlbla Optimus Installation
2 Tuckahoe Road
Yonkers NY 10710

(Name. legal s/alus and principal place of business)
Liberty Mutual Insurance Company
175 Berkeley Street
Boston , MA 02116
Mailing Address for Notices
Liberty Mutual Insurance Company
Attention : Surety Claims Department
1001 4th Avenue , Suite 1700
Seattle, WA 98154

OWNER:
(Name. legal status and addres5)
Town of Rye
1051 Boston Post Road ,
Rye , NY 10580

BOND AMOUNT: 5% of Bid Amount

This doc ment has important
legal co equences.
Consulta ion with an attorney is
encoura ed with respect to its
completi n or modification .
lar reference to
r, Surety, Owner or
other pa shall be considered
plural w ere applicable .

Five Percent of Bid Amount

PROJECT:
(Name. location or address. and Proj ect number. if any)
Interior Renovations to the Rye Free Reading Room
1061 Boston Post Road , Rye , NY

The Contractor and Surety are bound to the Owner in the amount set fo rth above, for the pay me nt of which the Con
themselves, the ir heirs, executors, admini strators, successo rs and assig ns, j o intly and seve rally, as prov ided he re in.
Bond are such that if the Owner accepts the bid o f the Co ntractor with in the time specifi ed in the bid documents, or
as may be agreed to by the Owner and Contractor, and the Contracto r either ( I) e nters into a contract with the Own
the te rm s of such bid, and gives such bo nd or bo nds as may be speci fied in the bidding or Co ntract Docum ents, wit
the jurisdiction of the Proj ect and otherw ise accepta ble to the Owner, fo r the fa ithful perfo rm ance of such Co ntract
pay ment of labor and material furni shed in the prosecution thereof; o r (2) pays to the Owner the di ffe rence, no t to e
thi s Bond, between the amo unt spec ified in said bid an d such larger amo unt fo r whi ch the Owner may in good fai th
party to perfo rm the work covered by said bid, the n thi s obligation sha ll be null and vo id, otherw ise to re mai n in ful
Surety he reby waives any notice of an agreement between the Owner an d Co ntracto r to ex tend the time in which th
bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate bey
acceptance of bids specified in the bid documents, and the Owner and Co ntractor shall obtain the Surety's co nsent fi
sixty (60) days.

racto r and Surety bind
he conditions of thi s
'ithin such time period
in accordance with
a surety admitted in
nd fo r the prompt
ceed the amount of
ontract with another
fo rce and effect. The
Owner may acce pt the
d the time fo r
r an extensio n beyond

lf thi s Bond is issued in co nnection w ith a subco ntracto r's bid to a Contractor, the term Contractor in thi s Bond shal be deemed to be
Subco ntractor and the term Owner shall be deemed to be Contracto r.
When thi s Bond has bee n furnished to comply with a statutory or othe r legal requireme nt in the locatio n of the Proj ct, any prov ision in
thi s Bond co nflicting with said statutory o r lega l requirement shall be deemed deleted herefro m and provisions co n rming to such
statutory or other lega l req uire ment shall be dee med incorporated herei n. Whe n so furni shed, the intent is that this ond shall be co nstrued
as a statutory bond and not as a commo n law bo nd.
Signed and sealed thi s 12th

day o f May

2015

I'

la Optimus lnstalla ion
(Principal)

(Seal)

(Title) Liborio
Liberty Mutual Insurance Company

(Seal)

(Surely)

Dt~

L.

(Tille) David L. Hussey
Attorney-in-Fact
LMS-10054 08110

- - - - - - - - - - - -- - - -

-------- - --

~~

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and t the extent herein stated.
Certificate No. 5499827

American Fire and Casualty Company
The Ohio Casualty Insurance Company

Liberty Mutual Insurance Company
West American Insurance Company

POWER OF ATTORNEY
KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corpor lions duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, a d West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana (herein collectively called the "Companies"), pursuant to and by authority herein et forth , does hereby name, constitute
and appoint, David L. Husse · Linda B cholski· Michael E. Watts· Paul A. Simeon

all of the city of West Hartford , state of CT
each individually if there be more than one named, its true and lawful attorney-in-fa to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in ursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own p per persons.
IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seal of the Companies have been affixed
thereto this 26th
day of March
, ~.

American Fire and Casualty Company
The Ohio Gas ally Insurance Company
Liberty Mutua Insurance Company
West merica Insurance Company
Ill

...=t; Cl)
Cl)

c:

STATE OF PENNSYLVANIA

~ COUNTY OF MONTGOMERY
~

E en
u

Cl)

o-=

--;·;;;

ss

On this~ day of March
, 2014 , before me personally appeared David M. Carey, who acknowledged himself to be the Assi tant Secretary of American Fire and
Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company, and that e, as such, being authorized so to do,
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

... Ill
Cl)

>

IN WITNESS WHEREOF, I have hereunto subscribed m}'name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and ye r first above wntten.
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By:

~

~

Teresa Pas tell

r

Notary Public
'

~ ·i;;,11t~D:, ?ar::1sy:\'::n:::i. ~~f.ri{·n1i;J: of !.,lo~aries

This Power of Attorney is made and executed ·P.~rs~:ariJ}? il,.!1.d.Py. a ~Uiority of the following By-laws and Authorizations of American Fire and Casualty ompany, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, and ~rican Insurance Company which resolutions are now in full force and effect reading a follows:
ARTICLE IV - OFFICERS- Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the hairman or the President, and subject

~2 to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of t e Corporation to make, execute, seal,

o.:

acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject tot
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto
0 Ill executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power

E
... 2

_...
"O

>.

:: u
Ill c:
> Cl)

- ...

ARTICLE XIII - Execution of Contracts - SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in b
0 ... seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact s
z~ respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach the
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

e limitations set forth in their respective
the seal of the Corporation. When so
epresentative or attorney-in-fact under
r authority.

riling by the chainman or the president,
half of the Company to make, execute,
ject to the limitations set forth in their
eta the seal of the Company. When so

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant ecretary to appoint such attorneys-infact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, ands, recognizances and other surety
obligations.
Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced si nature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be v id and binding upon the Company with
the same force and effect as though manually affixed.
I, Gregory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, iberty Mutual Insurance Company, and
West American Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full , true and correct copy of he Power of Attorney executed by said
Companies, is in full force and effect and has not been revoked.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this

LM S_ 12873_ 12201 3

12th

day of

Ma

, 20_12__ .

187 of 250

Optim us Installation
2 Tuckahoe Road
Yonkers, NY 10710
Phone: (914) 349-9444
Fax: (914) 349-9446
May 12, 2015
To Whom It May Concern:
An alternate price was requested. The alternate would be foam insul ion and the

cost would be $245,398.50.

..
~

MEMORANDUM OF AGREEMENT
This Memorandum of Agreement ("MOA") dated this

20th day of August,

2013 between the City of Rye (the "City") and the Rye Free Reading Room (the
"RFRR") outlines the agreement between the City and RFRR regarding the receipt and
disbursement ofbond money approved by the voters of the City of Rye ofup to $176,000
(including preliminary costs) to finance the installation of sprinklers, flood control
measures and improvements to comply with the Americans with Disabilities Act
("ADA") (the "Projects") at the property located at 1061 Boston Post Road, Rye, New
York, l 0580. The bond money will be reimbursed to the RFRR once the follO\ving
conditions have been met:
1)

The City cannot pay any current trustee or other library official for any

work that may be performed with respect to any of the Projects.
2)

The RFRR shall engage an architect and/or engineer to draw up the

required bid specifications/requirements and advertise and solicit bids in accordance with
the General Municipal Law and all other applicable laws and regulations.
3)

Once the bids are received, the RFRR Board of Trustees shall award the

bid to the lowest responsible bidder subject to City Council approval of such award.
Such approval from the City Council shall occur prior to the contract being signed.
4)

Any contract shall be substantially similar to the City's standard

construction contract, including the necessary insurances, payment bonds, and
performance bonds.
5)

Once the City Council considers a bid award, it will also consider the

waiver of any permit fees that may apply.

6)

As the RFRR incurs costs as part of the Projects, the bills (with the

appropriate supporting material) shall be submitted to the City Manager's office for
reimbursement. The City will then issue the necessary funds directly to the RFRR.
7)

If any of the costs incurred by the RFRR conflict and/or are inconsistent

with any of the Projects, the City is not obligated to pay the RFRR for such costs.
8)

At all times, the RFRR is solely responsible for paying any invoices in a

timely manner and in accordance with the terms of the contract.
9)

The City is not obligated to reimburse the RFRR for any expenses above

the $176,000 associated with the Projects.
10)

The RFRR shall have full responsibility for all maintenance of and

operating costs attributable to the Projects.
11)

This MOA shall not be amended or otherwise modified unless it is written

and agreed to by both the RFRR and the City.
By signing this MOA, the RFRR acknowledges that it has the ability to raise or
otherwise obtain the necessary funds to fulfill its obligations under this MOA.
Agreed to as of the first day written above:
CityofRye

~

Q
,

~~
By:

-

r

\ --:e

Scott Pickup
City Manager

Rye Free Reading Room

,.

~------

By:

Francis Rodilosso
President, Board ofTrustees

2

Rye Free Reading Room Interior Renovations Project

Building Department fees would be approximately calculated at
$30 per $1,000 as follows:

$7,710 Permit Fees
175 CO fees
200 Engineering Review
$8,085 Total

CITY COUNCIL AGENDA
NO. 17

DEPT.: City Manager
DATE: June 10, 2015
CONTACT: Eleanor M. Militana, Interim City Manager
AGENDA ITEM: Resolution to amend the 2015 Adopted
FOR THE MEETING OF:
Fees and Charges for the Rye Golf Club Enterprise Fund.
June 10, 2015
RYE CITY CODE:
CHAPTER
SECTION

RECOMMENDATION: That the Council amend the 2015 Adopted Fees and Charges for the
Rye Golf Club Enterprise Fund.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Due to turf issues on the Rye Golf Club putting greens, Rye Golf Club
General Manager Jim Buonaiuto has proposed the following temporary changes to fees and
charges until the greens return to playable conditions:
1) Guest fees would be reduced to $35.00
2) Golf Cart fees would be reduced as follows: Regular Cart fee to $10.00
Senior Cart fee to $5.00
The 2015 Adopted Fees and Charges for the Rye Golf Club Enterprise Fund must be amended
to reflect these revised charges.
See attached 2015 Adopted Fee Schedule for the Rye Golf Club Enterprise Fund

CITY OF RYE, NEW YORK
RYE GOLF CLUB ENTERPRISE FUND
ANNUAL BUDGET
FOR FISCAL YEAR ENDING DECEMBER 31, 2015
FEE SCHEDULE
Adopted
2014

FEE DESCRIPTION
MISC:
Returned Check Fee - Rye City Fee
Returned Check Fee - Rye Golf Club Fee
Non-Resident City Surcharge

Budget
2015

20.00
30.00
75.00

GOLF:
Hand Cart
1/2 cart
1/2 Cart Senior Member
Junior Guest Fee - Weekday
Junior Guest Fee - Weekend
Guest Fee - Weekday
Guest Fee - Weekend & Holidays
Guest Fee - Golf 12-Pack (Use at any time)
Locker

$

POOL:
Guest Fee - Weekday
Guest Fee - Weekend & Holidays
Guest Fee - Pool 12-Pack (Use at any time)
Locker

10.00
20.00
15.00
25.00
30.00
75.00
95.00
840.00
150.00

20.00
30.00
75.00

$

10.00
20.00
15.00
25.00
30.00
75.00
95.00
840.00
150.00

8.00
12.00
120.00
35.00

8.00
12.00
120.00
35.00

8,000.00
9,200.00
5,600.00
6,440.00
3,400.00
3,910.00
2,500.00
2,875.00
1,200.00
1,380.00

8,000.00
9,200.00
5,600.00
6,440.00
3,400.00
3,910.00
2,500.00
2,875.00
1,200.00
1,380.00

MEMBERSHIP:
Renewal fee applies to renewal memberships from prior year only and must
be paid prior to the deadline date
Membership fees to be paid by check. Credit card payments of membership
fees will incur a 3% convenience fee

Non-resident Renewal - Comprehensive (by deadline date)
Non-resident - Comprehensive
Non-resident Renewal - Individual Daily Golf (by deadline date)
Non-resident - Individual Daily Golf
Non-resident Renewal - Individual Weekday Golf (by deadline date)
Non-resident - Individual Weekday Golf
Non-Resident Renewal - Family Pool (by deadline date)
Non-Resident - Family Pool
Non-Resident Renewal - Individual Pool (by deadline date)
Non-Resident - Individual Pool
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FEE DESCRIPTION

CITY OF RYE, NEW YORK
RYE GOLF CLUB ENTERPRISE FUND
ANNUAL BUDGET
FOR FISCAL YEAR ENDING DECEMBER 31, 2015
FEE SCHEDULE
Adopted
2014

Budget
2015

MEMBERSHIP: (continued)
Non-Resident Renewal - Pool For Two (by deadline date)
Non-Resident - Pool For Two *
Non-Resident - House
Resident Renewal - Comprehensive - Discount (by deadline date)
Resident - Comprehensive
Resident Renewal - Individual Daily Golf - Discount (by deadline date)
Resident - Individual Daily Golf
Resident Renewal - Individual Weekday Golf - Discount (by deadline date)
Resident - Individual Weekday Golf
Resident Renewal - Family Pool - Discount (by deadline date)
Resident - Family Pool
Resident Renewal - Individual Pool - Discount (by deadline date)
Resident - Individual Pool
Resident Renewal - Pool For Two - Discount (by deadline date)
Resident - Pool For Two *
Resident - House
Legacy - Comprehensive
Legacy - Pool

ADD ON MEMBERSHIP
Child Care Provider
Early Morning Lap Swim (16 Weeks)
Golf
Pool
Junior (New in 2012)
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2,200.00
2,350.00
N/A
4,500.00
5,175.00
3,100.00
3,565.00
1,900.00
2,185.00
1,450.00
1,668.00
750.00
863.00
1,180.00
1,357.00
400.00
700.00
300.00

2,200.00
2,350.00
425.00
4,500.00
5,175.00
3,100.00
3,565.00
1,900.00
2,185.00
1,450.00
1,668.00
750.00
863.00
1,180.00
1,357.00
400.00
700.00
300.00

425.00
200.00
155.00
20.00
600.00

425.00
200.00
155.00
20.00
600.00

CITY COUNCIL AGENDA
NO. 18

DEPT.: City Manager
DATE: June 10, 2015
CONTACT: Eleanor M. Militana, Interim City Manager
AGENDA ITEM: Consideration of a request by Wendy
FOR THE MEETING OF:
Baruchowitz for the use of City streets for a 1 mile
June 10, 2015
run/walkathon for the Dysautonomia International Fund
RYE CITY CODE,
on Sunday, October 4, 2015 from 10:00 a.m. to 12:00
p.m.
CHAPTER
SECTION

RECOMMENDATION: That the Council consider granting the request.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
Wendy Baruchowitz is requesting the Council approve the use of City streets for a 1-mile
run/walkathon to raise money for the Dysautonomia International Fund on Sunday, October 4,
2015 from 10:00 a.m. to 12:00 p.m.

See attached letter from Wendy Baruchowitz.

June 1, 2015
TO: Rye City/Town Hall
PROPOSAL: 1 mile runjwalk fundraiser
To Whom It May Concern:
In 2011, I was diagnosed with a debilitating autonomic disorder called
Dysautonomia/POTS (Postural Tachycardia Syndrome), which impacted my (and
those afflicted) ability to stand and walk. When I was initially diagnosed, I could not
get around without the use of a walker. I needed to constantly sit or squat because
standing and walking was such a challenge. Today, I am able to walk longer
distances unassisted and stand for much longer periods of time. With a tremendous
amount of hard work and dedication through exercise and diet, my health has
improved. I now want to help others afflicted with this crippling illness. Sadly, there
is not enough awareness andjor research throughout the medical community to
diagnose Dysautonomia/POTS. There are far too many people suffering without a
diagnosis or a misdiagnosis. I have partnered with The Dysautonomia International
Network with the goal to raise awareness and money to help fund research, which
will hopefully lead to a cure.
I would like to host a 1 mile runjwalkathon on October 4, 2015 at 10:00am to help
raise funds for this important cause.
Attached please find the map of the runjwalk course, which Rye Recreation helped
me create. Since my priority is to ensure the event goes smoothly, I am flexible to
any changes or amendments to the course route as you see fit.
If you need any further information or have any questions, please contact me at 917494-5819.
Thank you for your time and consideration.
Sincerely,

~

Wendy Baruchowitz
Rye Resident
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CITY COUNCIL AGENDA
NO. 19

DEPT.: City Manager
DATE: June 10, 2015
CONTACT: Eleanor M. Militana, Interim City Manager
AGENDA ITEM: Appeal of denial of FOIL request by
FOR THE MEETING OF:
Timothy Chittenden.
June 10, 2015
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council make a decision on the FOIL appeal.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The following FOIL Request was appealed by the requestor:
FOIL # 8550881158: requested “All documents, including but not limited to, all depositions, all
correspondence, all e-mails, all reports and any other records reviewed by City Manager
Culross, Police Commissioner William Pease, Corporation Counsel Kristen Wilson, Labor
Attorney Vincent Toomey, any member of the Rye Police Association of the City of Rye, Inc
and any other City of Rye employee, appointed official or elected official with regard to the
review into the alleged misconduct committed by Lt. Robert Falk in the Caspi litigation.
All correspondence including e-mails to and from City Manager Culross, Police Commissioner
William Pease, Corporation Counsel Kristen Wilson, Labor Attorney Vincent Toomey, any
member of the Rye Police Association of the City of Rye, Inc and any other City of Rye
employee, appointed official or elected official with regard to this review.”
FOIL Status: The Foil Request was denied with the response: “The records requested are
denied under POL 87(2)(a). This was a police internal affairs matter not subject to disclosure
under section 50-a of the NY Civil Rights Law. In addition the communication among personnel
and counsel fall under inter agency and or attorney client privileged communications (under the
NY CPLR) and are denied under POL 87(2)(g) and 87(2)(a) respectively. You may appeal this
decision to the City Council.”
FOIL Appeal Reason: The requestor is appealing the denial.

See attached FOIL request.

Work Order Form
FOIL
Tracking Number: 8550881158
Date Time Received: 4/27/2015 11:58AM
Created By: Timothy Chittenden (Citizen)

Contact Information
First Name: Timothy
Last Name: Chittenden
Business Name:
Email
Daytime Phone:
Fax:
Address:
City: Rye
State: NY
Zip: 10580
Country:

Issue Location
Street:
Unit:
City: Rye
State: NY
Zip: 10580
Comments:

Request Details
Is this a request for commercial purposes?
No
Describe records being sought - One request per submission.
All documents, including but not limited to, all depositions, all correspondence, all e-mails, all reports and any other
records reviewed by City Manager Culross, Police Commissioner William Pease, Corporation Counsel Kristen Wilson,
Labor Attorney Vincent Toomey, any member of the Rye Police Association of the City of Rye, Inc and any other City of
Rye employee, appointed official or elected official with regard to the review into the alleged misconduct committed by Lt.
Robert Falk in the Caspi litigation.
All correspondence including e-mails to and from City Manager Culross, Police Commissioner William Pease, Corporation
Counsel Kristen Wilson, Labor Attorney Vincent Toomey, any member of the Rye Police Association of the City of Rye,
Inc and any other City of Rye employee, appointed official or elected official with regard to this review.
Please indicate your preference:
Electronic Copies
Please note, if more than two hours are spent in preparing records, the requestor will be charged for the additional time at
the hourly rate of the lowest paid employee who has the skill level required to accomplish the task. You will be informed of
any charges exceeding $10.00. Any charges due must be paid within five (5) business days of the City notifying you. If
you fail to pay fees from prior FOILs, any future FOIL requests will not be processed until all outstanding fees are paid. By

Work Order Form
FOIL
Tracking Number: 8550881158
Date Time Received: 4/27/2015 11:58AM
Created By: Timothy Chittenden (Citizen)
submitting this request, I agree to pay costs related to this FOIL request up to $10 without further notification.

Request Activity
6/04/2015 9:18 AM -- Rye Foil - RESOLVED
-----Note to Citizen: The records requested are denied under POL 87(2)(a). This was a police internal affairs matter not
subject to disclosure under section 50-a of the NY Civil Rights Law. In addition the communication among personnel and
counsel fall under inter agency and or attorney client privileged communications (under the NY CPLR) and are denied
under POL 87(2)(g) and 87(2)(a) respectively. You may appeal this decision to the City Council.
-----Internal Note: This FOIL is complete.
6/03/2015 10:51 AM -- Preflight Foil - INPROGRESS
-----Internal Note: The records requested are denied under POL 87(2)(a). This was a police internal affairs matter not
subject to disclosure under section 50-a of the NY Civil Rights Law. In addition the communication among personnel and
counsel fall under inter agency and or attorney client privileged communications (under the NY CPLR) and are denied
under POL 87(2)(g) and 87(2)(a) respectively. <br /> This item has been re-assigned to Rye Foil.
4/27/2015 12:07 PM -- Rye Foil - INPROGRESS
-----Note to Citizen: Your FOIL request has been forwarded to the pertinent department for response.
-----Internal Note: Please respond to this FOIL request.<br /> This item has been re-assigned to Law Foil.
4/27/2015 11:58AM -- Timothy Chittenden (Citizen) - SUBMITTED

