CITY OF RYE
NOTICE
There will be a regular meeting of the City Council of the City of Rye on Wednesday, February
13, 2013, at 8:00 p.m. in Council Chambers at City Hall. The Council will convene at 7:00 p.m. and it is
expected they will adjourn into Executive Session at 7:01 p.m. to discuss real estate matters.

AGENDA
1.

Pledge of Allegiance.

2.

Roll Call.

3.

General Announcements.

4.

Draft unapproved minutes of the regular meeting of the City Council held January 23, 2013.

5.

Mayor’s Management Report.
● School Public Safety Update
● Capital Projects Update
● Legal Update

6.

Presentation on the Central Avenue Bridge Construction Project: anticipated construction
process and schedule.

7.

Resolution to transfer additional funds from the Contingency account to fund legal services for a
Council investigation pursuant to Article 6, Section C6-3 of the City Charter entitled
“Investigations”.
Roll Call.

8.

Resolution to appropriate indemnification funding for legal services for City personnel who have
been requested to participate in the Council investigation of the Rye Golf Club pursuant to
Article 6, Section C6-3 of the City Charter entitled “Investigations”.
Roll Call.

9.

Discussion and Update on the Draft Financial Disclosure Form.

10.

Discussion of the City of Rye’s FOIL procedures.

11.

Authorization for City Manager to execute an Assumption Agreement transferring Control of
franchise agreement between City of Rye and NEON Optica, Inc. to LTS Buyer LLC.

12.

Consideration of referral to the Board of Architectural Review and City Consultant, the Special
Permit Application submitted by Sprint for modifications to its existing wireless
telecommunications facility located at 66 Milton Road.

13.

Residents may be heard on matters for Council consideration that do not appear on the agenda.

14.

Authorization for Rye Recreation to enter into a license agreement with Post Consumer Textile
Waste (PCTW) for the placement of clothing collection/donation containers.
Roll Call.

15.

Authorize payment of the balance of the 2012/2013 Rye Neck Union Free School District taxes
collected by the City to the School District.
Roll Call.

16.

One appointment to the Planning Commission for a three-year term expiring on January 1, 2016,
by the Mayor with Council approval.

17.

One appointment to the Finance Committee for a three-year term expiring on January 1, 2016, by
the Mayor with Council approval.

18.

Two appointments to the Rye Town Park Advisory Committee for a three-year term expiring on
January 1, 2016, by the Mayor with Council approval.

19.

Miscellaneous communications and reports.

20.

Old Business.

21.

New Business.

22.

Adjournment.
*********************

The next regular meeting of the City Council will be held on Wednesday, February 27, 2013 at 8:00 p.m.
The meeting will be preceded by a Workshop on Land Use with members of the Board of Appeals, the
Board of Architectural Review, the Planning Commission, and the Conservation Commission/Advisory
Council beginning at 7:00 p.m.
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on the
City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.
* Office Hours of the Mayor by appointment by emailing dfrench@ryeny.gov.

CITY COUNCIL AGENDA
NO. 4

DEPT.: City Clerk
CONTACT: Dawn Nodarse
AGENDA ITEM Draft unapproved minutes of the Regular
Meeting held January 23, 2013, as attached.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the draft minutes.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
Approve the minutes of the Regular Meeting held January 23, 2013, as attached.

DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on January 23, 2013 at 8:00
P.M.
PRESENT:
DOUGLAS FRENCH Mayor
LAURA BRETT
RICHARD FILIPPI
PETER JOVANOVICH
JULIE KILLIAN
CATHERINE F. PARKER
JOSEPH A. SACK
Councilmembers
ABSENT:

None

The Council convened at 7:02 p.m. Councilman Jovanovich made a motion, seconded by
Councilwoman Parker and unanimously carried to immediately adjourn into executive session to
discuss real estate matters related to 1037 Boston Post Road and attorney/client matters.
Councilman Filippi arrived at 7:10 p.m. Councilman Filippi made a motion, seconded by
Councilman Jovanovich and unanimously carried, to adjourn the executive session at 8:32 p.m.
The regular meeting convened at 8:37 p.m.
Mayor French announced that the City has received several bids in connection with the
sale of 1037 Boston Post Road. The Council is in the process of reviewing the bids and will
discuss them at a future meeting.
1.

Pledge of Allegiance

Mayor French called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
2.

Roll Call

Mayor French asked the City Clerk to call the roll; a quorum was present to conduct
official city business.
The first item under Agenda Item 5 was taken out of order.
3.

General Announcements
Mayor French made the following announcements:

DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council
January 23, 2013 - Page 2






He, City Manager Pickup, the President of the School Board and the Superintendent of
Schools met to discuss school safety. There is an increased police presence with current
patrols and they are considering hiring seasonal police officers. City Manager Pickup
said the City is looking at titles in the County or creating a new title.
There will be many construction projects during the year around town to rebuild the City.
The proposed State budget keeps municipal funding flat and includes some reform
initiatives regarding binding arbitration and pension costs.
The Rye Golf investigation is continuing and the Council will share the results with the
public and the District Attorney’s Office.

Councilman Filippi made a lengthy statement about what he believes is inappropriate
behavior by Leon Sculti at public meetings and towards staff members. He said he believes that
this type of activity deters people from volunteering to serve on committees and that people can
disagree and share ideas without making personal attacks. He urged people to move back to
more civility.
4.

Draft unapproved minutes of the regular meeting of the City Council held January 9,
2013 and the Strategic Workshop held January 12, 2013

Councilman Jovanovich made a motion, seconded by Councilman Filippi and
unanimously carried, to approve the minutes of the regular meeting of the City Council held on
January 9, 2013, as submitted.
Councilman Jovanovich made a motion, seconded by Councilman Filippi and
unanimously carried, to approve the minutes of the strategic workshop of the City Council held
on January 12, 2013, as submitted.
5.

Mayor’s Management Report
● Update from the Sustainability Committee on a draft Sustainability Plan and a
proposed “cool roof” initiative

Mayor French noted that the Sustainability Committee was established in 2010 to guide
the City in terms of a Sustainability Plan. Sara Goddard, Chair of the Committee, said that in
preparing the draft plan, the Committee relied on best practices and were guided by ICLEI’s Five
Milestones Process, which includes completing a greenhouse gas audit; setting goals; writing the
plan; implementing the plan; and monitoring the plan and tracking its progress. Ms. Goddard
said that in developing Rye’s Sustainability Plan, the results of the greenhouse gas emissions
audit was included as a starting point from which future measurements can be made. The areas
of focus for Rye include energy; transportation; waste reduction; recycling; water and land use;
and community awareness education outreach. There is also a section regarding implementation
and tracking of the initiatives that are selected. Many civic organizations have also contributed
and input is still awaited from others including religious organizations and municipal
committees. She has received comments that are still being incorporated into the plan before the
draft is completed. Ms. Goddard also summarized some outstanding and new initiatives that the
Committee is exploring including biodiesel fuels; energy efficiency recommendations; a Sound
Shore Consortium; a “leave leaves alone” initiative; and a “cool roof” initiative. The completed
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Sustainability Plan will be presented to the Council for adoption, after which specific initiatives
will be chosen to be worked on.
The member of the Committee who was to discuss the “cool roof” initiative was
unavailable to attend this meeting but can come back at a later meeting.
Mayor French also appointed Julie Engerran to the Sustainability Committee.
● Discussion of Land Use Workshop
Mayor French said that since there are many boards and commissions that focus on land
use, it would be good to get them all together and talk about the obstacles they are facing and
what legislation the Council may need to look at. The suggested date for the workshop is
February 27th, prior to the regular Council meeting. Councilwoman Parker said it would be a
good way to make sure everyone is “operating on the same page.”
● Legal Update
Corporation Counsel Wilson reported on the following matters:




6.

Lamont v. City of Rye, et al – in December the City was served with a Federal Civil
Rights lawsuit that also includes the Archdioceses of New York and Resurrection Church
regarding a landlord/tenant relationship on church property. Our insurance company has
been notified and we are awaiting a coverage determination.
Panetta v. City of Rye (declaratory judgment action) – The note of issue has been filed
and a summary judgment motion, if successful, would get the City out of the lawsuit.
The City is still fighting with the insurance carrier over coverage.
Appointments to Boards and Commissions, by the Mayor with Council approval
A) One appointment to the Board of Architectural Review for a three-year term.
B) One appointment to the Traffic & Pedestrian Safety Committee for a three-year term.

Mayor French made a motion, seconded by Councilman Filippi and unanimously carried,
to appoint Mark Schindler to the Board of Architectural Review for a three-year term.
Councilman Jovanovich made a motion, seconded by Councilman Filippi and
unanimously carried, to appoint Lisa Urban to the Traffic & Pedestrian Safety Committee for a
three-year term.
7.

Adjustment to City Council Liaison designations by the Mayor

Mayor French designated Councilwoman Brett to serve as a representative to the Rye
Town Park Commission and Councilman Sack to serve as the liaison to the Boat Basin
Commission.
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8.

Consideration of Bid for the Police contract for uniforms (Contract #1-13)
Roll Call.

Corporation Counsel Wilson said that the warranty requirements contained in the bid
specifications were not met by the companies submitting bids, and, therefore, the contract must
be rebid.
Mayor French made a motion, seconded by Councilwoman Brett, to adopt the following
Resolution:
RESOLVED, that all bids received in
connection with Contract #1-13, Police Uniforms,
are hereby rejected.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Brett, Filippi, Jovanovich,
Killian, Parker and Sack
None
None

The Resolution was adopted by a 7-0 vote.
9.

Residents may be heard on matters for Council consideration that do not appear on the agenda

Several residents spoke in connection with Councilman Filippi’s statement made under
the General Announcements Agenda item. They included Brendan O’Brien, Chris O’Brien,
Mrs. Lefkowitz, John Duffy and Angela Sposato who criticized Councilman Filippi for his
statement and made statements in favor of the activities of Leon Sculti in connection with the
Golf Club investigation. Chris O’Brien and Angela Sposato urged the Council to come to a Golf
Commission meeting to explain to the membership what is going on with the investigation.
Mayor French said that the Council is willing to meet with the Golf Commission but has reported
as much as it can at this point in connection with the investigation. The results will be shared
when the investigation has been completed.
10.

Acceptance of Grant Award from Governor’s Traffic Safety Committee in the amount of
$3,500 for participation in the “Selective Traffic Enforcement” program
Roll Call.

Councilman Jovanovich made a motion, seconded by Councilman Filippi, to adopt the
following Resolution:
WHEREAS, the City of Rye has been awarded a New York State grant
from the Governor’s Traffic Safety Committee’s in the amount of $3,500 for
participation in the statewide “Selective Traffic Enforcement” program; now,
therefore, be it
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RESOLVED, that the City of Rye accepts the aforementioned grant.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Brett, Filippi, Jovanovich,
Killian, Parker and Sack
None
None

The Resolution was adopted by a 7-0 vote.
11.

Acceptance of donation to the Rye Police Department from the Zegarowicz family in the
amount of one hundred ($100.00) dollars
Roll Call.

Councilman Jovanovich made a motion, seconded by Councilwoman Killian, to adopt
the following Resolution:
WHEREAS, the Zegarowicz family desires to donate one hundred
($100.00) dollars to the Rye Police Department; and
WHEREAS, the fiscal 2013 General Fund budget did not anticipate this
donation; now, therefore be it
RESOLVED, that the City Council of the City of Rye accepts the
aforementioned donation; and be it further
RESOLVED, that the City Comptroller is authorized to amend the fiscal
2013 General Fund budget as follows:
Increase Deferred Revenues – Police Donations $100.00.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Brett, Filippi, Jovanovich,
Killian, Parker and Sack
None
None

The Resolution was adopted by a 7-0 vote.
12.

Miscellaneous Communications and Reports

Mayor French reported that he and Councilwoman Killian had met with the Chairs of the
Finance Committee and asked them to move forward on a four-year plan and bring it back to the
Council.
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City Manager Pickup reported that the Moreland Commission, a New York State
appointed Commission, is meeting at SUNY Purchase on January 24th. They are looking for
general input on storm response. He will attend to speak about issues of interest to
municipalities including Con Edison’s refusal to share information about their grid after the
hurricane. Mayor French noted that representatives of Con Edison are going to homes and
telling people they need to take down hedges around transformers but they are not giving people
sufficient time to do it. He added that Con Edison has not been responsive to people calling
them about the failure to provide a reduction in their bills for the period when they were without
power after the hurricane. The City Manager was asked to follow up on these items.
Councilwoman Parker reported that the County Board of Legislators has two bonds for
repairs to Playland -- a $7 million bond for rebuilding the boardwalk, which should be ready by
mid-May, and a second bond of just under $5 million to repair the Ice Casino by September. Ms.
Parker also reported that the Rye Senior Advocacy Committee is working on holding a
symposium on health care and how the local facilities will be affected by changes in government
policy.
13.

Old Business

Councilwoman Brett asked for an update on the sluice gate project. City Manager Pickup
said it is in the acceptance testing phase on the operational aspects. City Engineer Ryan Coyne is
hopeful that the testing will be completed and the project accepted by the end of January or the
beginning of February. Ms. Brett also reported on the Rye Town Park Commission meeting held
the previous week. Deirdre Curren, who spoke at a recent Council meeting, attended and raised
her concerns about the conditions in the Park. The Commission addressed many of the concerns
regarding maintenance and committed to use existing staff to do a daily walk-through of the park
and a sub-contractor has been engaged to do garbage collection.
Councilman Filippi asked for an update on the Central Avenue Bridge. City Manager
Pickup said that the utilities have been relocated and the contractor is committed to start the
project and should be on site soon.
Councilman Jovanovich asked if the Town of Rye was closer to deciding if the
dissolution of the Town will happen. Mayor French said even if a decision is made to dissolve
the Town, it will take at least two years.
Councilwoman Killian asked if the Financial Disclosure Policy could be put back on an
agenda. Corporation Counsel will re-circulate the draft policy.
Councilman Sack asked Councilwoman Parker for an update on her conversations with
the Department of Environmental Conservation (DEC) on deer culling. Councilman Parker said
she has been playing “phone tag” with the DEC who became more responsive after
Assemblyman Otis contacted them. The City needs a permit from the DEC in order to have a
bow hunting culling pilot program. The properties being considered are the Jay Property,
Marshlands and the wooded area of the Rye Golf Club. Councilman Filippi said that permits
may also be needed from people on bordering properties as well.
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Councilman Sack said he had asked Corporation Counsel Wilson if it was legal for
people to duck hunt in Milton Harbor and she said that it was legal pursuant to DEC law if it
takes place within navigatable waters. He said there must be a way to regulate this when the
waterway is narrow. Corporation Counsel Wilson said that the City Code prohibits the discharge
of firearms from land and she is working with Police Commissioner Connors to make sure the
current City practices are within DEC regulations. She will put the regulations together and
provide them to the Police Commissioner to make sure the police can properly enforce them.
14.

New Business
There was nothing reported under this agenda item.

15.

Adjournment

There being no further business to discuss Councilman Jovanovich made a motion,
seconded by Councilman Filippi and unanimously carried, to adjourn the meeting at 10:05 p.m.
Respectfully submitted,

Dawn F. Nodarse
City Clerk

CITY COUNCIL AGENDA
NO. 5

DEPT.: City Council
CONTACT: Mayor Douglas French
AGENDA ITEM: Mayor's Management Report

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Manager provide a report on requested topics.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The Mayor has requested an update from the City Manager on the following:




School Public Safety Update
Capital Projects Update
Legal Update

CITY COUNCIL AGENDA
NO. 6

DEPT.: City Manager
CONTACT: Scott Pickup, City Manager
AGENDA ITEM: Presentation on the Central Avenue
Bridge Construction Project: anticipated construction
process and schedule.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
Kenneth Jacques, P.E., and Nicholas Cavaluzzi, P.E., Associate Vice President/Director of
Construction Services, of Ammann & Whitney Consulting Engineers, PC will give a presentation
on the Central Avenue Bridge construction scheduled to begin shortly. Project consultants and
City staff will review the anticipated construction process and schedule. Residents have been
notified and will be given an opportunity to ask questions.

See attached.

PLEASE JOIN US FOR A PUBLIC PRESENTATION ON
THE CENTRAL AVENUE BRIDGE
CONSTRUCTION PROJECT
DATE:

February 13, 2013

TIME:

8:00 p.m.

PLACE:

Rye City Hall, Council Chambers, 2nd Floor

PURPOSE:

As an area neighbor you are invited to
attend the next meeting of the Rye City
Council to hear a presentation regarding the
construction of the Central Avenue Bridge,
which is expected to begin shortly. The
project consultants and City staff will
present
the
anticipated
construction
process and schedule. Public comments
and questions are welcome.

CONTACT:

Please contact the City Manager at
manager@ryeny.gov with any questions.

Construction Stages

SUBSTRUCTURES (ABUTMENTS)

SUPERSTRUCTURE (BRIDGE DECK)
Install Pre-stressed Concrete Hollow Units (9)
Form & Place Concrete for Bridge Deck Wearing Surface
Form & Place Concrete for Sidewalks
Form & Place Concrete for Aesthetic Bridge Rail

ROADWAY
Install 8” Gas Main on south side
Install 6” Water Main on north side
Form & Place Concrete for Approach Slabs
Install Drainage Basins & Pipe at east side
Form & Place Concrete for Curbs
Excavate Old Roadway, Grade & Pave Asphalt

Construction Stages
SUBSTRUCTURES (ABUTMENTS)
Install Cofferdams

03/04 – 03/08

Install Excavation Protection System

03/11 – 03/22

Excavate Existing Abutments

03/25 – 03/29

Drill In Mini Piles

04/01 – 05/03

Form & Place Concrete for New Abutments

05/05 – 07/05

SUPERSTRUCTURES
Install Pre-stressed Concrete Hollow Units (9)

07/08 – 07/12

Form & Place Concrete for Bridge Deck Wearing Surface

07/15 - 07/19

Form & Place Concrete Sidewalks

07/22 - 07/26

Form & Place Concrete for Aesthetic Bridge Rail

07/29 - 08/02

ROADWAY
Install 8” Gas Main on south side

07/15 – 07/19

Install 6” Water Main on north side

07/15 – 07/19

Form & Place Concrete for Approach Slabs

07/22 – 07/26

Install Drainage Basins & Pipe at east end

07/15 – 07/19

Form & Place Concrete for Curbs

07/29 – 08/02

Excavate Old Roadway, Grade & Pave Asphalt

08/05 – 08/16

Construction Schedule

CITY COUNCIL AGENDA
NO. 7

DEPT.: Finance
DATE: February 13, 2013
CONTACT: Joseph S. Fazzino, Acting City Comptroller
AGENDA ITEM: Resolution to transfer additional funds
FOR THE MEETING OF:
from the Contingency account to fund legal services for a
February 13, 2013
Council investigation pursuant to Article 6, Section C6-3
of the City Charter entitled “Investigations”.

RECOMMENDATION: That the City Council adopt the following resolution:
WHEREAS, City staff has determined that the amounts required for the cost of legal services
performed in January, 2013 in connection with the investigation into the Rye Golf Club were not
anticipated and were not provided for in the adopted 2013 budget by $77,000, and,
WHEREAS, the General Fund Contingent Account has a balance of $300,000, now therefore
be it
RESOLVED, that the City Comptroller is authorized to transfer $77,000 from the General
Fund Contingent Account to the City Council Legal Services Account.

IMPACT:

 Environmental  Fiscal  Neighborhood  Other:

BACKGROUND: Use and status of the Contingent Account in 2013:
01/01/2013 Beginning balance
02/13/2013 Transfer to City Council Legal Services Account
02/13/2013 Balance

$300,000
(77,000)
$223,000

To:

Scott Pickup, City Manager

From: Eleanor M. Militana
Date:

February 8, 2013

Re:

Rye Golf Club Investigation Bills

Below please find the costs associated with the investigation at the Rye Golf Club
to date, including the month of January:
12/31/2012 Total Bills paid in 2012

($178,897.33)

01/31/2013 Invoice # 20130000 from Brune & Richard LLP
for services rendered through 01/31/13
01/31/2013 Invoice # 92311 from Breen and Associates, LLC
for services rendered through 01/31/13
01/31/2013 Invoice # 734 from Michael Tremonte, Esq.
for services rendered through 01/31/13

($ 22,345.00)

01/31/2013 Total Bills for January, 2013

($ 76,533.75)

Total cost of the RGC Investigation to date

($26,045.00)
($28,143.75)

$255,431.08

To:

Scott Pickup, City Manager

From: Eleanor M. Militana
Date:

January 8, 2013

Re:

Rye Golf Club Investigation Bills through December 31, 2012

Below please find the costs associated with the investigation at the Rye Golf Club
and the monies appropriated for such.
10/18/2012 Transfer to City Council Legal Services Account
12/19/2012 Transfer to City Council Legal Services Account
Total Monies appropriated
12/03/2012 Invoice # 20120428 paid to Brune & Richard LLP
for services rendered through 10/31/12
12/12/2012 Invoice # 20120488 paid to Brune & Richard LLP
for services rendered through 11/30/12
01/08/2013 Invoice # 20120526 paid to Brune & Richard LLP
for services rendered through 12/31/12
01/02/2013 Invoice # 92150 paid to Breen and Associates, LLC
for services rendered through 11/30/12
01/08/2013 Invoice # 92233 paid to Breen and Associates, LLC
for services rendered through 12/31/12
01/08/2013 Invoice # 708 paid to Michael Tremonte, Esq.
for services rendered through 12/31/12
01/08/2013 Total Bills paid
To be covered with year-end budget adjustment

$30,000.00
$106,000.00
$136,000.00

($23,402.78)
($61,725.12)
($41,736.46)

($17,803.75)
($29,349.22)

($ 4,880.00)
($178,897.33)
($42,897.33)

CITY COUNCIL AGENDA
NO. 8

DEPT.: City Manager
CONTACT: Scott Pickup, City Manager
AGENDA ITEM: Resolution to appropriate money to
cover legal services for City personnel who have been
requested to participate in the Council investigation of the
Rye Golf Club pursuant to Article 6, Section C6-3 of the
City Charter entitled “Investigations”.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013

RECOMMENDATION: That the City Council approve the appropriation.

IMPACT:

 Environmental  Fiscal  Neighborhood  Other:

BACKGROUND:
The City Council of the City of Rye invoked its authority pursuant to Article 6, Section C6-3 of
the City Charter entitled “Investigations” to declare itself the lead investigative body of the
recent events at Rye Golf Club. Selected City staff has been requested to participate in the
Council investigation. It is requested that the City Council appropriate money to fund legal
services for these staff members.

CITY COUNCIL AGENDA
NO. 9

DEPT.: City Council
CONTACT: Mayor Douglas French
AGENDA ITEM: Discussion and Update on the Draft
Financial Disclosure Form.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The City is reviewing the policy of financial disclosure with respect to public officials and
selected City employees. The Corporation Counsel has drafted a proposed Financial Disclosure
Statement which would be filed yearly by public officials and selected employees within the
City; the information would be confidential.

See attached.

ANNUAL STATEMENT OF FINANCIAL DISCLOSURE
FOR THE CITY OF RYE – 2013
Instructions: Please answer each question legibly and with blue or black ink only. “Not
Applicable” is not an acceptable answer for any question. “No” or “None” may be used to
answer a question.
1a.

Name: (Last Name, First Name, M.I.): __________________________________

1b.

Home Address: _____________________________________________________

1c.

Home Telephone No.: _______________________________________________

2a.

Title of Position: __________________________ Salaried: Yes____ No _____

2b.

Department, Board, or Commission: ____________________________________

3a.

Married: Yes_____ No _____

3b.

To the best of your knowledge, state the names of Relatives* who, within the past
year, have received or solicited a Financial Benefit ** from the City of Rye or
appeared before the City of Rye on behalf of another person. Attach additional
paper if necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
* A Relative is defined as a spouse, child, step-child, sibling, half-brother, halfsister, parent, step-father, step-mother, mother-in-law, father-in-law, brother-inlaw, sister-in-law, grandparent, grandchild, niece, nephew, and first cousin, and
shall also include any person claimed as a dependent on the New York State
individual tax return of the disclosing City officer or employee.
** Financial Benefit is defined as any pecuniary or material benefit including, but
not limited to any money, stock, security, service, license, permit, contract,
authorization, loan, travel, entertainment, discount not available to general
public, real or personal property, or anything of value.

3c.

Names of Household Members who are currently living with you. Attach
additional paper if necessary.
Name (First and Last)

Relationship

__________________________

______________________________

__________________________

______________________________

__________________________

______________________________

* A Household Member is defined as any person with whom a City officer or
employee lives as a single household unit.
4a.

Do you have an Outside Employer* or business?

Yes_____ No _____

If “No”, skip to 4c.
If yes, state the name, address, and telephone number of your Outside Employer
or business. Attach additional paper if necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
* Outside Employer is defined as (1) any person from whom or from which a City
officer or employee receives a financial benefit for services rendered or goods
sold or produced; (2) any business in which the City officer or employee has an
ownership interest of five percent (5%) or more; (3) any business in which the
City officer or employee has a value in excess of fifty thousand dollars
($50,000.00); or (4) any business corporation for which the City officer or
employee is an uncompensated member of the board of directors or is an
uncompensated corporate officer.

4b.

During the past year, has your Outside Employer or business solicited a financial
benefit or appeared before the City of Rye on behalf of another person?
Yes_____ No _____
If yes, state the nature of such activities or matters. Attach additional paper if
necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

4c.

State the name of any Relative who is also a City officer or employee and the
department within which he or she is employed. Attach additional paper if
necessary.
Name (First and Last)

Relationship

Department, Agency or Board

__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
4d.

To the best of your knowledge, state the name, address and telephone number of
any outside employer or business for each Close Relative* of the disclosing City
Officer or Employee. Attach additional paper if necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
* A Close Relative is defined as spouse, child, step-child, sibling, half-brother,
half-sister, parent, step-father and step-mother.

4e.

To the best of your knowledge, state the name, address and telephone number of
any outside employer or business for each Household Member. Attach additional
paper if necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

5.

Within the past year has any Close Relative or Household Member received or
solicited a financial benefit from the City of Rye or appeared before the City of
Rye on behalf of another person.
Yes_____ No _____
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

6.

Within the past year, has any Outside Employer or business disclosed in response
to paragraphs 4a-4e, received or solicited a financial benefit from the City of Rye
or appeared before the City of Rye on behalf of another person?
Yes_____ No _____
If yes, state the nature of such activities or matters. Attach additional paper if
necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

7.

Has anyone agreed to hire you at the end of you service to the City or Rye? If
Yes, please describe. Attach additional paper if necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

8.

List all real estate in the City of Rye owned by you, your spouse, Household
Member(s) or Children. Attach additional paper if necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

9a.

While in your position with the City of Rye, have you received a gift valued in
excess of seventy five dollars ($75.00) within the last year?
Yes_____ No _____
Is the person from whom you received the gift, your spouse, child, step-child,
sibling, half-brother, half-sister, parent, step-father, or step-mother?
Yes_____ No _____
If “Yes”, stop HERE.
If “No”, please describe in the space provided. Attach additional paper if
necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

9b.

While in your position with the City of Rye, have you received a gift valued in
excess of two hundred dollars ($200.00) within the last year?
Yes_____ No _____
Is the person from whom you received the gift, your spouse, child, step-child,
sibling, half-brother, half-sister, parent, step-father, or step-mother?
Yes_____ No _____
If “Yes”, stop HERE.
If “No”, please describe in the space provided. Attach additional paper if
necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

10.

Identify any interest in any contract involving the City of Rye held by you, your
Spouse, Household Member(s), or Children. Attach additional paper if necessary.
Vendor

Nature of Contract

__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
11.

During the past year, have you been an officer of any political party or political
committee? Yes_____ No _____
If yes, please describe. Attach additional paper if necessary.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

12.

Identify your customer or client, or customer or client of your Outside Employer
or business, who is known to have received or solicited a financial benefit from
the City of Rye within the past year, or appeared before the City of Rye on
behalf of another person within the past year.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

I HEREBY CERTIFY UNDER THE PENALTY OF PERJURY THAT THE
FOREGOING INFORMATION IS TRUE TO THE BEST OF MY KNOWLEDGE.

____________________________________
Signature of Reporting Individual

Sworn before me this
___ day of ____, 2012.

_____________________________
NOTARY PUBLIC

CITY COUNCIL AGENDA
NO. 10

DEPT.: City Council
CONTACT: Councilman Joseph Sack

AGENDA ITEM: Discussion of the City of Rye’s FOIL
procedures.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council review the current FOIL procedures.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The City has seen an increase not only in the number of FOILs submitted,
but in the amount of information requested. Allowable charges from the City to the requestor
have been questioned.
The City’s FOIL Procedures were last updated by the Council at their May 11, 2011 meeting to
include:




The Corporation Counsel would be the appeals officer for all appeals of FOIL requests.
Section 9E was added, outlining at what point the City can charge the requestor for staff
time.
The wording of the procedures was updated to comply with current requirements for
electronic FOILs as contained in the Freedom of Information Law.

See attached Resolution adopted by the City Council on May 11, 2011.

APPROVED MINUTES of the
Regular Meeting of the City Council of the
City of Rye held in City Hall on May 11, 2011
at 8:00 P.M.
10.

Resolution to amend the City of Rye’s FOIL procedures

Councilman Jovanovich made a motion, seconded by Councilwoman Gamache,
to amend the City of Rye’s FOIL Procedures to read as follows:
Procedures for Public Access to the Records of the City of Rye

Section 1.

Purpose and Scope

(a)

These regulations are established pursuant to Article 6 of the Public Officers Law,
known as the Freedom of Information Law.

(b)

These regulations provide the procedures by which records of the City of Rye
may be obtained.

(c)

Personnel of the City of Rye shall furnish to the public the information and
records required by law and those which were furnished to the public prior to the
enactment of the Freedom of Information Law, subject to the conditions contained
in subdivision 2 of Section 87 of the Freedom of Information Law, or other
provisions of Law.

Section 2.

Designation of records access officer.

(a)

The City Manager shall be the Records Access Officer responsible for assuring
compliance with these regulations, and designates the following persons as
additional records access officers:

1.
2.
3.
4.
5.

The City Comptroller for all records in the Department of Finance.
The City Assessor for all records in the office of the City Assessor.
The Building Inspector for all records in the Department of Buildings.
The City Engineer for all records in the Department of Public Works.
They City Planner for all records in the offices of the Planning Commission and
City Planner.
The Police Commissioner for all records in the Department of Police.
The City Clerk for all records in the office of the City Clerk and for all other
records of the City of Rye not previously mentioned.

6.
7.

(b)

The records access officers shall be responsible for assuring appropriate responses
to public requests for access to records. The records access officers shall assure
that appropriate personnel are adequately instructed in and properly perform the
functions described in Sections 6 and 7 of these regulations and shall supervise
the administration of these regulations.

Section 3.

Designation of fiscal officer.

The City Comptroller is designated the fiscal officer, who shall certify the payroll and
respond to requests for an itemized record setting forth the name, address, title and salary
of every officer or employee of the City of Rye.
Section 4.

Location.

Records shall be available for public inspection and copying at the office of the records
access officer at City Hall, Boston Post Road, Rye, New York, or at the location where
they are kept.
Section 5.

Hours for public inspection.

Requests for public access to records shall be accepted and records produced during all
hours City Hall is regularly open for business except that all records must be returned to
their proper custodian at least 30 minutes before closing time.
Section 6.

Request for public access to records.

(a)

Requests for records shall be in writing (hard copy or electronically) in
accordance with New York Public Officers Law. The custodian of the records
has discretion to waive the requirement for written requests in appropriate
circumstances.

(b)

If records are maintained on the internet, the requestor shall be informed that the
records are accessible via the internet and in printed form either on paper or other
information storage medium.

(c)

Officials shall respond to a request for records no more that five (5) business days
after receipt of the request. This response will acknowledge receipt of request and
indicate that the requestor will receive a response within twenty (20) business
days unless otherwise noted. Any electronic requests received after 5:00 P.M.
will be considered received by the City on the next business day.

(d)

A request for access to records should be sufficiently detailed to identify the
records. Where possible, the requestor should supply information regarding
dates, titles, file designations or other information which may help identify the
records.

(f)

1.
A current list, by subject matter, of all records produced and retained in
accordance with the Department of Education’s State Archives Schedule
MU-1, shall be maintained by each records access officer by the City
Clerk of or the appropriate records access officer and shall be available for
public inspection and copying. The list shall be sufficiently detailed to
permit the requestor to indentify the file category of the records sought.
2.

The subject matter list shall be updated periodically and the date of the
most recent updating shall appear on the first page. The updating of the
subject matter list shall not be less tat semiannual.

3.

A duplicate copy of such current subject matter list shall be filed by each
records access officer with the City Clerk who shall consolidate and
maintain all such current lists. Each records access officer shall keep a
copy of these regulations with the subject matter list.

(f)

Appropriate personnel of the City of Rye shall assist the requestor in identifying
requested records.

(g)

Upon locating the requested records, the appropriate personnel of the City of Rye
shall, as promptly as possible, and within the time limits set in subsection (b)
above, either:
(1)

Make the records available by either, (i) indicating a time and date when
the records are available for review and inspection, or (ii) send the records
electronically if the request was for electronic copies and the records can
be sent electronically, or

(2) Deny access in whole or in part, and explain in writing the reasons therefore.
(h)

Upon failure to locate records, the appropriate official shall certify that:
1.

The City of Rye is not the legal custodian of the requested records; or,

2.

The requested records, after diligent search, cannot be found.

Section 7.

Inspection and copying of records.

(a)

A person who has requested access to the public records of the City of Rye
shall be given full opportunity to see and inspect such records unless
access is denied as provided in Section 8 herein.

(b)

The requestor may also make a copy of the records he/she inspects. No
record may be removed from the office where it is located without written
permission of the person in charge of the office at that time.

(c)

Upon request and payment of the established fee, if any, the appropriate
officer or employee shall prepare and deliver a transcript of such records.

(d)

Upon request and payment of the established fee, if any, an appropriate
official of the City of Rye shall certify as correct a transcript prepared by
the custodian of the records.

Section 8.
(a)

Denial of access to records.

Denial of access to records shall be in writing stating the reason(s) therefore and
advising the requestor of the right to appeal to the Corporation Counsel within ten
(10) business days of the denial. Appeals heard by the Corporation Counsel are
final determinations.

(b)
If requested records are not provided promptly, as required in Section 6 (c) of
these regulations, such failure shall also be deemed a denial of access. In such cases,
appeals must be filed within thirty (30) days of the date by which the records were to be
made available.
(c)

The time for deciding an appeal by the City’s Corporation Counsel shall
commence upon receipt of a written appeal identifying:
1.
2.
3.
4.
5.
6.

The date of the appeal.
The date and location of the original record request.
The records to which the requestor was denied access.
Whether the denial of access was in writing or by failing to provide
records in accordance with the applicable time periods.
A copy of the written denial, if any.
The name and return address (or email address) of the requestor.

(d)

The appeal shall be determined by the City’s Corporation Counsel’s office within
ten (10) business days if the receipt of the appeal. If the appeal is submitted via
email, any emails received after 5:00 P.M. will be considered received on the next
business day. Written notice of the determination shall be served upon the person
requesting the record and the Committee on Open Government.

(e)

A person requesting an exception from disclosure, or an agency denying access to
record, shall in all appeal proceedings have the burden of proving entitlement to
the exception.

(f)

A proceeding to review an adverse determination upon appeal may be
commenced pursuant to Article 78 of the Civil Practice Law and Rules in
accordance with all applicable provisions of the law.

Section 9.

Fees.

(a)

Except as otherwise specifically authorized by law, or by established practice
prior to September 1, 1974, there shall be no fee charged for:
1.
2.
3.

Inspection of records;
Search for records;
Any certification pursuant to this part.

(b)

The fee for a photocopy transcript of records shall be 25 cents per single sided
page for pages not exceeding 9 by 14 inches. The City has the authority to redact
portions of a paper record in accordance with the Public Officers Law and does so
prior to the disclosure of the record by making a photocopy from which the proper
redactions are made.

(c)

The fee for photocopies of records exceeding 9 by 14 inches per page or any nonpaper format (such as computer disk, microfilm, etc.) shall be the actual costs of
reproduction, which shall be deemed to be the average unit cost for making such a
photocopy, excluding fixed costs such as operator salaries, except when a
different rate is otherwise prescribed by statute.

(d)

The fee for a transcript that is typed, handwritten, or otherwise prepared by hand
shall cover the clerical time involved in making the transcript, including
comparison for accuracy.

(e)

The fee the City may charge for a copy of any other record is based on the actual
cost of reproduction and may include only the following:
(1)

an amount equal to the hourly salary attributed to the lowest paid
employee who has the necessary skill required to prepare a copy of the
requested record, but only when more than two hours of the employee’s
time is necessary to do so; and

(2)

the actual cost of the storage devices or media provided to the person
making the request in complying with such request; or

(3)

the actual cost to the agency of engaging an outside professional service to
prepare a copy of a record, but only when an agency’s information
technology equipment is inadequate to prepare a copy, and if such service
is used to prepare the copy.

(f)

The City shall inform a person requesting a record of the estimated cost of
preparing a copy of the record if more than two hours of an agency employee’s
time is needed, or if it is necessary to retain an outside professional service to
prepare a copy of the record.

(g)

A person requesting a record shall pay the City the required fee for copying or
reproducing the record in advance of the City preparing such copy.

Section 10.

Public Notice.

A notice containing the job title or name and business address of the records officers and
the appeal body shall be posted in the Office of the City Clerk. A copy of these rules will
be kept in the custody of each records officer and be made available for inspection upon
request.
Section 11.

Severability.

If any provision of these regulations or the application thereof to any person or
circumstances is adjudged invalid by a court of competent jurisdiction, such judgment
shall not affect or impair the validity of the other provisions of these regulations or the
application thereof to other persons and circumstances.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Gamache, Jovanovich,
Keith and Sack
Councilwoman Parker
Councilman Filippi

The Motion was adopted by a vote of 5-1

CITY COUNCIL AGENDA
NO. 11

DEPT.: Corporation Counsel
DATE: February 13, 2013
CONTACT: Kristen K. Wilson, Esq., Corporation Counsel

AGENDA ITEM: Authorization for City Manager to
execute an Assumption Agreement transferring Control of
franchise agreement between City of Rye and NEON
Optica, Inc. to LTS Buyer LLC.

FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council authorize the City Manager to execute the Agreement.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: In 2001 the City executed a Telecommunications Franchise Agreement with
NEON Optica, Inc. NEON has entered into a Stock Purchase Agreement with LTS Buyer LLC
and has requested that the City execute an Assumption Agreement transferring control of the
original agreement between the City and NEON to LTS Buyer LLC. Corporation Counsel
Kristen K. Wilson, Esq. has been in contact with the attorneys for NEON and has reviewed the
proposed Assumption Agreement.

See attached.

CITY COUNCIL AGENDA
NO. 12

DEPT.: Corporation Counsel
DATE: February 13, 2013
CONTACT: Kristen K. Wilson, Esq., Corporation Counsel
AGENDA ITEM: Consideration of referral to the Board of
FOR THE MEETING OF:
Architectural Review, the Special Permit Application
February 13, 2013
submitted by Sprint for modifications to its existing
RYE CITY CODE,
wireless telecommunications facility located at 66 Milton
Road.
CHAPTER
SECTION

RECOMMENDATION: That the Council refer the Special Use Permit Application by Sprint to
the BAR.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Sprint is seeking approval for modifications to its existing wireless
telecommunications facility on the roof of the Blind Brook Lodge located at 66 Milton Road.
Sprint is reducing the number of antennas at the site (see pgs. 4-6 of attached). Currently they
have 6 antennas installed (2 per sector); after the proposed modification they will have one 3
antennas (1 per Sector). The antennas that are being replaced are slightly larger than what is
currently in place: approximately 16” longer, actually 1” less wide, and 4.5” deeper. The
modifications reflect a newer and more efficient model than the existing technology.
Pursuant to Sections 196-13 and 196-16 of the Code of the City of Rye the Council may refer
the application to the Board of Architectural Review (BAR) who will provide a written
assessment to the Council.
See attached.

CITY COUNCIL AGENDA
NO. 14

DEPT.: City Manager
CONTACT: Scott Pickup, City Manager
AGENDA ITEM: Authorization for Rye Recreation to
enter into a license agreement with Post Consumer
Textile Waste (PCTW) for the placement of clothing
collection/donation containers.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Mayor and Council authorize Rye Recreation to enter into the
agreement with Post Consumer Textile Waste (PCTW).

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Rye Recreation requests to enter into an agreement with Post Consumer
Textile Waste (PCTW) for the placement of clothing collection/donation containers. The
containers will be placed at two locations: Recreation Park and Nursery Field. Rye Recreation
will receive $100 per month from PCTW for the placement of the containers. These
containers will replace those currently on-site at Recreation which provide less payment to the
Recreation Department.

See attached.

CITY COUNCIL AGENDA
NO. 15

DEPT.: Finance
CONTACT: Joseph Fazzino, Acting City Comptroller

ACTION: Authorize payment of the balance of the
2012/2013 Rye Neck Union Free School District taxes
collected by the City to the School District.

DATE: February 13, 2013

FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
22.9
SECTION

RECOMMENDATION: That the Mayor and the City Council authorize payment of the 12/31/12
balance of $287,511.94 on 2/15/2013.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The balance of unpaid Rye Neck U.F.S.D. taxes on property within the City of Rye is
$287,511.94 at 12/31/12. This balance represents 2.84% of the total tax levied, $10,109,199,
on September 1, 2012. Arrears notices will be mailed in conjunction with the 2013 City tax bills,
and again during March 2013, May 2013 and June 2013 to try to collect these balances prior to
the filing of the list of delinquent taxes with the County scheduled for July 1, 2013.
In accordance with Section 22.9 of the City Charter, it is requested that the City Council
authorize the City Comptroller to pay the Treasurer of the Rye Neck UFSD the amount due at
December 31, 2012.

CITY COUNCIL AGENDA
NO.

16

DEPT.: City Council
CONTACT: Mayor French
AGENDA ITEM: One appointment to the Planning
Commission for a three-year term expiring on January 1,
2016, by the Mayor with Council approval.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the appointment of Peter Olsen.

IMPACT:

Environmental

Fiscal

Neighborhood

BACKGROUND:
Current Committee Members
Nicholas Everett, Chair
Barbara Cummings
Hugh Greechan
Peter Larr
Martha Monserrate
Laura Brett, Councilwoman
VACANCY

Expiration Date
1-1-15
1-1-16
1-1-14
1-1-14
1-1-15
1-1-15
1-1-13

Other:

CITY COUNCIL AGENDA
NO.

17

DEPT.: City Council
CONTACT: Mayor French
AGENDA ITEM: One appointment to the Finance
Committee for a three-year term expiring on January 1,
2016, by the Mayor with Council approval.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the reappointment of David Mullane.

IMPACT:

Environmental

Current Committee Members
Warren Keegan, Co-Chair
Paula Schaefer, Co-Chair
Frederic Dunn
Scott Florio
Michael Guarnieri
Laura Leach
John Monaghan
David Mullane
Dean Neely
VACANCY

Fiscal

Neighborhood

Expiration Date
1-1-15
1-1-16
1-1-16
1-1-15
1-1-16
1-1-14
1-1-14
1-1-13
1-1-15
1-1-14

Other:

CITY COUNCIL AGENDA
NO. 18

DEPT.: City Mayor
CONTACT: Mayor French
ACTION: Two appointments to the Rye Town Park
Advisory Committee for a three-year term expiring on
January 1, 2016, by the Mayor with Council approval.

DATE: February 13, 2013
FOR THE MEETING OF:
February 13, 2013
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the reappointment of Ann Moller and the
appointment of Stephen P. Kovacs.

IMPACT:

Environmental

Fiscal

Neighborhood X Other:

BACKGROUND:
Current Committee Members
Jeanne Golden, Chair
Russell Gold
Jason Mehler
Ann Moller
Stephanie Vroom
Elinore White
VACANCY

Expiration Date
1-1-16
1-1-15
1-1-16
1-1-13
1-1-14
1-1-14
1-1-13

