
CITY OF RYE 
 

NOTICE 
 
 There will be a regular meeting of the City Council of the City of Rye on Wednesday, 
September 12, 2012, at 8:00 p.m. in the Council Room of City Hall.  

 
AGENDA 

 
1. Pledge of Allegiance. 
 
2. Roll Call. 
 
3. General Announcements. 
 
4. Draft unapproved minutes of the regular meeting of the City Council held August 6, 2012 

and the special meeting of the City Council held September 5, 2012. 
 
5. Bid Award for the Central Avenue Bridge reconstruction project (Contract #2012-03). 
            Roll Call. 
 
6. Acceptance of donation to the Rye Fire Department from the Blitz family in the amount of 

two thousand ($2,000.00) dollars. 
 Roll Call. 
 
7. Mayor’s Management Report  
             ●  Update on outstanding union contracts    
             ●  Update on the Respect Manual by Rye Merchants President Sally Wright  
             ●  Legal Update   
 
8. Authorization for the City Manager to enter into a 30-day consultant agreement between the 

City of Rye and CBRE to market the property located at 1037 Boston Post Road. 
            Roll Call. 
 
9. Authorization for the City Manager to enter into an Amendment to extend the Lease 

Agreement with Lester’s of Rye, LLC.      
            Roll Call. 
 
10. Continuation of Public Hearing to discuss potential capital projects to be included in a 

November, 2012 Bond Referendum.    
 
11. Continuation of Public Hearing to adopt bond resolutions for the November, 2012 

Referendum for capital projects.    
 
12. Resolution to adopt bond resolutions for the November, 2012 Referendum: 
            a) Resolution to adopt a bond resolution to finance the acquisition, construction and 

reconstruction of the Police/Courthouse building and the Rye Free Reading Room in and for 
the City. 

 Roll Call. 
 
            b) Resolution to adopt a bond resolution for the construction, reconstruction and 

improvements to City streets, sidewalks and other roadway infrastructure. 
 Roll Call. 
 



13. Public Hearing to amend Chapter 98, “Fire Prevention” of the Code of the City of Rye by 
amending §98-4 “Board of Fire Wardens; Fire Inspector” regarding the Fire 
Inspector/Supervisor position for the Rye Fire Department.    

 
14.       Update on the Sluice Gate project and Flood Mitigation Stormwater analysis.  
 
15. Authorization for the City Manager to enter into an Intermunicipal Agreement with the Town 

of Scarsdale for the Board of Assessment Review of the City of Rye to hear a Tax 
Assessment Grievance for a property located in Scarsdale.  

 Roll Call. 
 
16. Authorization for additional funding for Landman, Corsi, Ballaine & Ford, P.C. for 

representation of the City on the Article 78 proceeding Dapolite v. City Manager.    
 Roll Call. 
 
17. Authorization for City Manager to enter into an Agreement with the County of Westchester 

to accept electronically filed Small Claims Assessment Review (SCAR) petitions via the 
New York State Courts Electronic Filing (NYSCEF) System. 

 Roll Call. 
 
18. Consideration of Resolution of support for Safe Routes to School (SRTS) grant application. 
 
19. Residents may be heard on matters for Council consideration that do not appear on the agenda. 
 
20. Consideration of proposed revision of the Rules and Regulations of the City of Rye Police 

Department.  
 
21. Two appointments to the Boat Basin Commission, by the Council, for two-year terms 

expiring January 1, 2015 and the designation of one member to the Boat Basin Nominating 
Committee. 

 
22. One appointment to the Finance Committee for a three-year term expiring January 1, 2015, 

by the Mayor with Council approval.   
 
23. Consideration of request by the Recreation Department to hold their annual Turkey Run on 

Thanksgiving Weekend.  
 
24. Miscellaneous communications and reports. 
 
25. Old Business. 
 
26. New Business. 
 
27. Adjournment. 
 

* * * * * * * * * * * * * * * * * * * * * 
 
 The next regular meeting of the City Council will be held on Wednesday, October 10, 2012 at 
8:00 p.m.  
 
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on  
      the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 

 
* Office Hours of the Mayor by appointment by emailing dfrench@ryeny.gov. 

http://www.ryeny.gov/


 

CITY COUNCIL AGENDA 

NO.  4 DEPT.:  City Clerk DATE: September 12, 2012  

 CONTACT:  Dawn Nodarse 
AGENDA ITEM Draft unapproved minutes of the regular 
meeting of the City Council held August 6, 2012 and the 
special meeting of the City Council held September 5, 
2012, as attached. 
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council approve the draft minutes. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:   
Approve the minutes of the Regular Meeting of the City Council held August 6, 2012 and the 
special meeting of the City Council held September 5, 2012, as attached. 
 
 

 



DRAFT UNAPPROVED MINUTES of the 
Regular Meeting of the City Council of the City of 
Rye held in City Hall on August 6, 2012 at 7:00 P.M. 

 
PRESENT: 
 DOUGLAS FRENCH Mayor 
 LAURA BRETT (arrived at 7:10 p.m.)  
 PETER JOVANOVICH  
 JULIE KILLIAN 
 CATHERINE F. PARKER (arrived at 7:45 p.m.) 
 JOSEPH A. SACK 
 Councilmembers 
 
ABSENT: RICHARD FILIPPI, Councilman 
 
 
1. Pledge of Allegiance 
 
 Mayor French called the meeting to order and invited the Council to join in the Pledge of 
Allegiance. 
 
 
2. Roll Call 
 
 Mayor French asked the City Clerk to call the roll; a quorum was present to conduct 
official city business. 
 
 
 Presentation of 2013-2017 Capital Improvement Plan (CIP) 
 
 City Planner Christian Miller made the annual CIP presentation, as required by the City 
Charter, which identifies major projects and acquisitions expected over the next five years or 
more.  Projects are identified and prioritized and funding sources are identified.  The current CIP 
identifies 58 projects for approximately $28 million, broken down in the following categories:  
$17.6 million for transportation projects; $5.6 million for recreation projects; $4.3 million for 
vehicles and equipment; $2.5 million for building projects; $1.7 million for sewer projects; and, 
$.8 million for drainage projects.  The funding sources identified include: 19% from general 
revenue; one-third from debt; and 48% from grants and aid.  There is greater reliance on debt to 
fund the projects in this CIP than on general revenue.  The five year breakdown is:  2013 - $7.7 
million; 2014 - $3.6 million; 2015 - $6.4 million; 2016 - $6.1 million; and 2017 - $4.4 million.  
In the past, capital, building and vehicle acquisitions have been made from Fund Balance.  In 
2007, $3.2 million of Fund Balance was used to fund capital improvements.  This amount has 
dropped every year since then until the current year when $0 is budgeted for capital projects.  
Funding for capital projects is affected by the Tax Cap and debt limits in the City Charter; 
therefore, a Bond Referendum is being considered to restore funding for the capital improvement 
program.  This CIP continues to defer projects, which is not a sustainable process.  The current 
CIP does not include flood mitigation projects.  It is expected that new flood projects will be 
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identified over the coming years.  There are many projects which have been identified in past 
CIPs, but there are also new needs and priorities identified based on the work of the Shared 
Roadways Committee.  The CIP also identifies other entities outside the City that have a bearing 
on the City’s funding and capital project needs.  Mr. Miller concluded by saying that no matter 
how good the City’s Capital Improvement Plan is, there is no Capital Improvement Program 
without funding to do the projects.  The CIP will be posted on the City website. 
 
 Councilwoman Brett made a motion, seconded by Councilman Jovanovich and 
unanimously carried, to adjourn the CIP presentation at 7:50 p.m.  The regular meeting began at 
8:07 p.m. 
 

******************************* 
 

 
3. General Announcements 
 
 This item includes announcements made concerning items not on the agenda that may be 
of interest to the community. 
 
 
4. Approval of the election of two new members to the Rye Fire Department 
 
 Mayor French made a motion, seconded by Councilwoman Killian and unanimously 
carried, to adopt the following Resolution: 
 

RESOLVED, that the City Council of the 
City of Rye hereby approves the election of Andrew 
Dapolite to the Poningoe Engine and Hose 
Company and Lester Milman to the Fire Police 
Patrol, as approved by the Board of Fire Wardens at 
their July 26, 2012 meeting. 

 
 
5. Consideration to set a Public Hearing for September 12, 2012 to amend Chapter 98, “Fire 

Prevention” of the Code of the City of Rye by amending §98-4 “Board of Fire Wardens; 
Fire Inspector” regarding the Fire Inspector/Supervisor position for the Rye Fire 
Department    

 
 City Manager Pickup said that this proposed local law is a continuation of the discussions 
with the Fire Department and with County Civil Service to reflect changes in the position of Fire 
Inspector.  It is hoped that County Civil Service will certify a list by fall so the City can begin the 
process of interviewing candidates. 
 
 Councilwoman Brett made a motion, seconded by Councilwoman Parker and 
unanimously carried, to adopt the following Resolution: 
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WHEREAS, the Council wishes to amend Chapter 98 “Fire 
Prevention” of the Code of the City of Rye by amending §98-4 “Board of 
Fire Wardens:  Fire Inspector”; and 

 
WHEREAS, it is now desired to call a public hearing on such 

proposed amendments to the law, now, therefore, be it 
 
RESOLVED, by the Council of the City of Rye as follows: 
 

 Section 1. Pursuant to Section 20 of the Municipal Home Rule 
Law and the Charter of the City of Rye, New York, a public hearing will 
be held by the Council of said City on September 12, 2012 at 8:00 P.M. at 
City Hall, Boston Post Road, in said City, for the purpose of affording 
interested persons an opportunity to be heard concerning such proposed 
local law. 

 
Section 2.  Such notice of public hearing shall be in substantially 

the following form: 
 

PUBLIC NOTICE 

CITY OF RYE 
 

Notice of Public Hearing on a proposed local law to 
Amend Chapter 98 “Fire Prevention” by amending 

 §98-4“Board of Fire Wardens; Fire Inspector” of the  
Rye City Code 

 
Notice is hereby given that a public hearing will be held by the City 
Council of the City of Rye on the 12th day of September 2012 at 8:00 P.M. 
at City Hall, Boston Post Road, in said City, at which interested persons 
will be afforded an opportunity to be heard concerning a proposal to 
amend Chapter 98, “Fire Prevention” by amending §98-4 “Board of Fire 
Wardens; Fire Inspector” of the Rye City Code. 

 
Copies of said local law may be obtained from the office of the City Clerk. 
              
Dawn F. Nodarse 
City Clerk 
Dated:  August 31, 2012 

 
 
6. Draft unapproved minutes of the regular meeting of the City Council held July 11, 2012  
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 Councilman Jovanovich made a motion, seconded by Councilwoman Parker and 
unanimously carried, to approve the minutes of the regular meeting of the City Council held on 
July 11, 2012, as submitted. 
 
7. Mayor’s Management Report    
             ●  Update on Bridge projects   
 
 Central Avenue Bridge – City Engineer Ryan Coyne received the Certification and 
Notice to Proceed on this project from the NYS Department of Transportation (DOT).  The bid 
package is out and the bids are due by the end of the month.  The DOT must review the bids and, 
hopefully, an award can be made at the September meeting. 
 
 Old Post Road Bridge – The Con Edison replacement work is completed.  They are 
currently doing restoration work.  The County Department of Public Works will finish the 
paving portion of the bridge in order for it to be open with two-way traffic prior to the opening of 
school. 
 
 NY Thruway Bridge over Central Avenue – This project should, hopefully, be completed 
shortly after Labor Day. 
 
             ●  Update on Forest Avenue Sharrows project   
 
 City Engineer Coyne will be meeting with the painting contractor in the field to mark the 
project in the street.  Greg Howells of the YMCA said that the money for the project came from 
the Centers for Disease Control (CDC) and it must be completed by August 31st.  Steve 
Cadenhead of the Shared Roadways Committee has written an informational press release 
regarding the project. 
 
             ●  Legal update  
 
 Corporation Counsel Kristen Wilson reported on the following matters: 

 Butler v. Mathisson, et al – Both the Mathissons and the Planning Commission have filed 
notices of appeal.  The Mathissons have already submitted a Joint Record on Appeal. 

 Panetta v. Planning Commission – An Opposition Brief has been filed by the City.  The 
matter is fully submitted before the Appellate Division, Second Department.  Oral 
arguments will probably be later in the fall. 

 
 

 Tappan Zee Bridge Project 
 

Mayor French and City Manager Pickup attended a meeting a SUNY Purchase regarding the 
Tappan Zee Bridge Project.  Three bids have been received on the project.  The City’s role in the 
review of the Final Environmental Impact Statement (FEIS) will be how the project will impact 
down I-287 with rapid bus transit into Port Chester.  The FEIS is available in City Hall for 
review by the public. 
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8. Continuation of Public Hearing to discuss potential capital projects to be included in a 
November, 2012 Bond Referendum    

 
 The public hearing remained open from the last meeting.  Two members of the Finance 
Committee, Paula Schaefer and Fred Dunn provided input from the Committee on financing for 
capital projects.  Interest rates make it an ideal time to bond, but even though it is a great time to 
issue debt, this does not mean that the City should do it.  The Finance Committee thinks that the 
current bonding authority in the Code is appropriate and is not prepared to opine on the proposed 
projects.  There is concern that a referendum that would add additional debt service to the budget 
would necessitate overriding the tax cap. A primary concern of the Committee is that the City 
does not have a Five-year Revenue and Expense Projection Plan that would provide the ability to 
project tax increases incurred as a result of borrowing money. There was a discussion among the 
members of the Council regarding the necessity and reliability of Five-year Plans. 
 
 The discussion then turned to the proposed projects.  City Planner Miller said that as a 
result of Council discussions, some projects have been removed from the list of potential projects 
and adjustments have been made to others.  An additional $50,000 has been added to the 
proposed costs for the Purchase/Purdy/Theodore Fremd Intersection project; a second alternative 
to the Boston Post Road wall project extending the sidewalk to Holly Lane that increases the cost 
of the project by $300,000 has been included; and the amount budgeted for pedestrian 
improvements has been increased to $250,000. This brings the range of the proposed bond to 
$3.9 to $4.2 million. City Manager Pickup said that the plans for the Police/Court renovation 
have been submitted to an architect in the Office of Court Administration (OCA) and, based on 
an initial review the City seems to be moving in the correct direction.  The City has asked to 
receive comments from the OCA prior to the next meeting.  Mr. Pickup said that he and the 
Engineer will be meeting on site with the new president of the Loudon Woods Association 
regarding the Post Road Wall project and updated right-of-way information. 
 
 The Council discussed the importance of a “marketing plan” for the referendum in order 
to obtain voter support.  The suggestion was made that it would be helpful to have a volunteer 
“Public Information Coordinator” to handle communication with the public.  There was also a 
discussion about how specific the wording in a Bond Resolution must be regarding the projects. 
 
 The public hearing will remain open. 
 
9. Public Hearing to adopt bond resolutions for the November, 2012 Referendum for capital 

projects    
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Parker and 
unanimously carried to open the public hearing. 
 
 The discussion on this agenda item will be deferred. 
 
 Councilwoman Brett made a motion, seconded by Councilwoman Parker and 
unanimously carried, to hold the public hearing on bond resolutions for a November 2012 
referendum open until the September 5th Council meeting. 
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10. Update and Discussion of the proposals for the property located at 1037 Boston Post Road:  
    ●  Purchase and Sale Agreement between the City of Rye and Lester’s of Rye, LLC for the   
                right of first refusal 
               ●  Broker agreement between the City of Rye and CBRE to market the property 
 
 
 City Manager Pickup said that since the last meeting, additional information has been 
received on the mortgage contingency and a short-term lease extension request from Lester’s.  
There has also been additional information received from a commercial broker regarding 
marketing the property.  There will be a special Council meeting on September 5th in order to 
make decisions on the proposed Purchase and Sale Agreement; the proposed Broker agreement; 
and, the requested lease extension.   
 
 Ted Carroll of Forest Avenue asked the Council their opinions on the proposed options.  
Mayor French and Councilmembers Brett and Jovanovich thought the building should be sold 
and were leaning toward using a broker.  Councilman Sack said he did not think the building 
should be sold at this time and should be put to other use.  Councilwoman Killian said she was 
also leaning toward selling the building.  Councilwoman Parker said that she believed the 
property should go out to market with an asking price of $5 million. 
 
 
11. Resolution to approve a Memorandum of Agreement between the City of Rye and the 

Rye CSEA Local 1000 Clerical Unit  
 Roll Call. 
 
 City Manager Pickup said this was the first expired contract to come to the Council for 
approval.  The agreement was reached under mediation with a state mediator and includes a 
wage freeze until July 2013 and a modification to health insurance contributions.  It has been 
ratified by the Clerical Unit. 
 
 Mayor French made a motion, seconded by Councilman Jovanovich, to adopt the 
following Resolution: 
 

WHEREAS, the City of Rye and the Rye CSEA Local 1000 Clerical Unit have 
negotiated a new Memorandum of Agreement which will replace the agreement 
which expired on December 31, 2010; and 
 
WHEREAS, the CSEA Clerical Unit ratified the proposed terms of the MOA, 
now therefore be it; 
 
RESOLVED, that the City Council approve the two year contract MOA between 
the Rye CSEA Local 1000 Clerical Unit for the contract period of 01/01/2011 to 
12/31/2013. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 

and Sack  
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NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Resolution was adopted by a 6-0 vote. 

 
 
12. Residents may be heard on matters for Council consideration that do not appear on the agenda 
 
 Kent Iarocci of Charlotte Street offered suggestions about three matters: 

 Police/Court Upgrade – A. below ground parking area should be built on the side of the 
building in the area where police vehicles currently park and an addition to the building 
could be built above that parking area. 

 Bowman Avenue – A series of large walls should be built in the area to cure flooding. 
 Increase sales revenue for local merchants – A corporation should be encouraged to move 

their headquarters into Car Park 4 and build two or three tiered parking, one tier of which 
would be reserved for City use. 

 
Jordan Glass, Esq., representing HealtheHarbor.com, and Ray Tartaglione both spoke 

about West Nile Virus and mosquitoes on Hen Island and urged the Council to take action to 
prevent mosquitoes from breading.  City Manager Pickup said that as of this date the County has 
not notified the City of the presence of mosquitoes with West Nile Virus in Rye.  A lengthy 
discussion of the issue ensued. 
 
 Doug Carey invited everyone to attend Summerfest at Rye Recreation Park on Sunday, 
September 2nd. 
 
13. Adoption of the 2012/2013 tax levy and tax rate for the Rye Neck Union Free School District  
 Roll Call. 
 
 Councilwoman Brett made a motion, seconded by Councilwoman Parker, to adopt the 
following Resolution: 
 

 WHEREAS, the Rye Neck Union Free School District (District) has 
certified to the City of Rye Comptroller taxes in the amount of 
$10,238,462 to be raised on property within the District located in the City 
of Rye, with established tax rates of $737.534792 per $1,000 of taxable 
assessed value on homestead property and $941.168803 per $1,000 
taxable assessed value on non-homestead property, for the fiscal year 
beginning July 1, 2012 and ending June 30, 2013, now, therefore, be it 

 
 RESOLVED, that in accordance with the provisions of the City Charter, 

the City Comptroller is commanded to levy and collect taxes, subject to 
any further amendments or approvals required by the Rye Neck Union 
Free School District. 

 
ROLL CALL: 
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AYES: Mayor French, Councilmembers Brett, Jovanovich, Killian, Parker 
and Sack  

NAYS:  None 
ABSENT:  Councilman Filippi 
 
The Resolution was adopted by a 6-0 vote. 
 
 
14. Consideration of proposed revision of the Rules and Regulations of the City of Rye 

Police Department  
 
 This agenda item was deferred. 
 
15. Resolution cancelling the regular meeting of the City Council scheduled for August 8, 2012  
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Parker and 
unanimously carried, to adopt the following Resolution: 
 

RESOLVED, the City Council of the City 
of Rye hereby approves the cancellation of the 
regular meeting of the City Council scheduled for 
August 8, 2012. 

 
16. Consideration of request for permission to close a section of Purchase Street for the 60th 

annual celebration of the Halloween Window Painting Contest   
 
 
 Councilwoman Parker made a motion, seconded by Councilwoman Killian and 
unanimously carried, to adopt the following Resolution: 
 

RESOLVED, the City Council hereby 
approves the request of the Recreation Department 
for permission to close a section of Purchase Street 
for the 60th Annual Halloween Window Painting 
Contest on Sunday October 21, 2012 (rain date 
October 28) from 8:00 A.M. to 3:00 P.M. 

 
 
17. Resolution to grant permission to the Rye Free Reading Room to hold a free public 

concert on the Village Green on Sunday, October 14, 2012  at 2 p.m. 
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Parker and 
unanimously carried, to adopt the following Resolution: 
 

RESOLVED, that the City Council hereby 
approves the request of the Rye Free Reading Room 
for use of the Village Green from 12:00 p.m. to 5:00 
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p.m. on Sunday, October 14, 2012 to  hold a free 
public concert.  

 
18. Miscellaneous Communications and Reports 
 
 There was nothing discussed under this agenda item. 
 
19. Old Business 
             ●  Discussion regarding Andrew Dapolite’s letter to the Board of Ethics   
 
 Councilman Sack summarized the history of allegations brought by Andrew Dapolite 
against City Manager Pickup and its referral to the Board of Ethics.  Mr. Sack said that he 
believed the Council should conduct an investigation and determine if any action should be 
taken.  Other members of the Council said that it was time to move on.  It was suggested that 
going forward there should be a better, and initially more private, way of addressing complaints 
that might arise against City employees.  It was also suggested that the Corporation Counsel 
could possibly act as an independent investigator and report back to the Council.  
 
20. New Business 
 
 Councilwoman Killian suggested that when an agenda item is carried over to another 
meeting, the Council does not need to receive paper copies of the backup again. 
 
21. Adjournment 
 
 There being no further business to discuss Councilman Jovanovich made a motion, 
seconded by Councilwoman Parker and unanimously carried, to adjourn the meeting at 11:02 
p.m. 
 
         Respectfully submitted, 
 
 
 
         Dawn F. Nodarse 
         City Clerk 
 
 
 
 
 



DRAFT UNAPPROVED MINUTES of the 
Special Meeting of the City Council of the City of 
Rye held in City Hall on September 5, 2012 at 8:00 
P.M. 

 
PRESENT: 
 DOUGLAS FRENCH Mayor 
 LAURA BRETT 
 RICHARD FILIPPI 
 PETER JOVANOVICH  
 JULIE KILLIAN 
 CATHERINE F. PARKER 
 JOSEPH A. SACK 
 Councilmembers 
 
ABSENT: None 
 

The Council convened at 7:08 p.m.  Mayor French made a motion, seconded by 
Councilman Sack and unanimously carried to immediately adjourn into executive session for a 
meeting of the Council Litigation Committee and to discuss real estate matters related to the sale 
of 1037 Boston Post Road.  Council member Brett arrived at 7:10 p.m., Councilman Jovanovich 
at 7:15 p.m. and Councilmembers Parker and Filippi at 7:30 p.m. Councilman Filippi made a 
motion, seconded by Councilwoman Brett and unanimously carried to adjourn the executive 
session at 8:28 p.m.  The regular session began at 8:40 p.m. 
 
 
1. Pledge of Allegiance 
 
 Mayor French called the meeting to order and invited the Council to join in the Pledge of 
Allegiance. 
 
 
2. Roll Call 
 
 Mayor French asked the City Clerk to call the roll; a quorum was present to conduct 
official city business. 
 
 
3. Authorization for the City Manager to enter into a broker agreement between the City of 

Rye and CBRE to market the property located at 1037 Boston Post Road 
            Roll Call. 
 
 City Manager Pickup summarized that the Council has determined that the property 
located at 1037 Boston Post Road will not be used for municipal purposes and began looking at 
sale options, including a right-of-first-refusal option for sale to the present tenant.  The Council 
is now at a point where they would like to determine if market conditions have changed.  Mayor 
French provided background on the property from the purchase by the City in 2006 until it was 
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paid off in 2010.  He said the Council is now considering hiring a professional broker to sell the 
property.  There was a brief discussion among the Council, where interest was expressed in 
retaining a broker in order to test the market to the fullest and maximize the value of the 
property.  
  
 Perry Schoor, the owner of Lester’s, the current tenant at 1037 Boston Post Road, said it 
is no secret that the building is for sale and that it was not necessary to go out and pay a broker.  
He added that the right-of-first-refusal clause in the potential Purchase and Sale Agreement 
between the City and Lester’s of Rye, LLC offers the City 90 days to go out and market the 
property. 
 
 Ted Carroll, Forest Avenue, expressed his disagreement with selling the building at a 
substantial loss to the City, saying it was not fiscally responsible.  
 

Since there may be additional changes made to the proposed agreement, the matter was 
adjourned to the next meeting in order for the Council to have time to review the changes. 
 
 
4. Authorization for the City Manager to enter into a Purchase and Sale Agreement between 

the City of Rye and Lester’s of Rye, LLC for the right of first refusal for the purchase of 
the property located at 1037 Boston Post Road 

            Roll Call. 
 
 This agenda item was tabled. 
 
 
5. Authorization for the City Manager to enter into an Amendment to extend the Lease 

Agreement with Lester’s of Rye, LLC      
            Roll Call. 
 
 This agenda item was tabled. 
 
 
6. Continuation of Public Hearing to discuss potential capital projects to be included in a 

November, 2012 Bond Referendum    
 
 City Manager Pickup summarized changes that had been made to some of the project 
proposals. 
 
 Boston Post Road Retaining Wall – A meeting was held with the Loudon Woods 
Association regarding the project.  There is now a three phase proposal:  Phase I would include 
sidewalk replacement and wall stability work in the area from Thistle Lane to Purdy Avenue; 
Phase II would include Purdy Avenue to Holly Lane, which requires additional study and 
potential private property issues; and Phase III would involve the continuation of the sidewalk 
from Holly Lane to the Boston Post Road intersection. 
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 Pedestrian Improvements around schools – The City has been working on a Safe Routes 
to School grant with the YMCA.  If the grant is not funded, an option is to undertake the projects 
with capital or bond funds. 
 
 Corporation Counsel Wilson reported on a conference call with the Office of Court 
Administration (OCA) in connection with the proposed Police/Court Upgrade project.  Ms. 
Wilson spoke with Ed Rodman, the architect for OCA, and Rex Gedney, the City’s architect.  
OCA has reviewed the scope of the proposed improvements and agreed to them.  Further details 
must be worked out as the project moves along.  They are aware of the public process the City 
must go through.  City Manager Pickup said he did not believe this would be the last 
conversation the City would have with OCA.  The City Manager and Corporation Counsel were 
asked to pursue a commitment from OCA that they will accept the proposed improvements and 
not seek additional improvements for a substantial amount of time. 
 
 Several members of the public commented on the proposed projects. 
 
 Jim Amico, 350 Midland Avenue, inquired if the ownership of the Boston Post Road 
Retaining Wall had been determined.  He said the City should not pay for a project on property it 
does not own and that the owners of the property should be forced to pay for it.  Mayor French 
said he believed it was a shared ownership and the neighbors would be asked to share in the 
expense.  City Manager Pickup said the way the project is phased, the initial phase does not 
impact private property but the second two phases would involve private property and there 
would be negotiations with neighbors regarding payment in the future. There was a discussion 
among the Council about the private/public phases of the project and whether the City should go 
forward with those phases. 
 
 Bob Zahm, 7 Ridgewood Drive, said he thought including the Purchase/Theodore 
Fremd/Purdy Signal Replacement project was a mistake.  He said the City should go forward 
with the phase of the retaining wall project that would further extend the sidewalks.  He 
suggested that there should be discussions with the School District regarding shared 
responsibility for the pedestrian safety project near Milton School.  He thought the suggested 
pedestrian improvements to the intersection of Grace Church Street and Midland Avenue made 
sense. 
 
 Sis D’Angelo, Wappanocca Avenue, said that the bond should be postponed and said she 
would work against it. 
 
 Ted Carroll, Forest Avenue, said the Council should choose a few necessary projects that 
could be done without exceeding the tax cap. 
 
 Former Mayor Ted Dunn said the City should have a five-year plan in place. He said 
before the City borrows money it should have a plan in place on how it will be paid back or risk 
losing the bond issue. 
 
 Mayor French said the Council would like more information on the impact of bond costs 
on the tax cap.  City Manager Pickup said that since the recession the City has cut expenses and 
managed the budget to increase Fund Balance and the public has been impacted.  He added that 
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there are other issues besides a bond such as contract costs, retirement costs and maintenance 
costs that will impact the budget and the tax cap.  A bond referendum is a step in finding ways to 
invest in the City’s capital needs. There was a discussion on the need for a three to five-year 
financial plan in order to market a bond referendum with residents.  Mayor French said that at 
the next meeting the Council must decide what projects would be included in a bond referendum 
or if they want to go forward with the projects in ways other than a referendum. 
 
 
7. Continuation of Public Hearing to adopt bond resolutions for the November, 2012 

Referendum for capital projects 
 
 This agenda item was adjourned to the next meeting. 
 
 
 Prior to the adjournment of the meeting, Councilman Sack noted that it has been a year 
since the passing of Building Inspector Vinny Tamburro.   
 
 
8. Adjournment 
 
 There being no further business to discuss Councilman Filippi made a motion, seconded 
by Mayor French and unanimously carried, to adjourn the meeting at 10:25 p.m. 
 
         Respectfully submitted, 
 
 
 
         Dawn F. Nodarse 
         City Clerk 
 
 
 
 
 



 

CITY COUNCIL AGENDA 

NO.  5   DEPT: Public Works September 12, 2012 

 CONTACT:  Ryan X. Coyne, City Engineer     
ACTION:   Bid Award for the Central Avenue Bridge 
reconstruction project (Contract #2012-03).  

 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   That Contract #2012-03, Replacement of the Central Avenue Bridge 
over Blind Brook be awarded to ELQ Industries, Inc. in the amount of $1,330,890.00. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  It is the recommendation of the City Engineer Ryan X. Coyne that the 
contract be awarded to the low bidder ELQ Industries, Inc. in the amount of $1,330,890.00. This 
company has done quality work for the City in the past.  

 

 

 

See attached. 

 







Bids Opened:
August 22, 2012

Bid Tabulation and Engineer's Estimate Central Avenue Bridge Replacement  Over Blind Brook PIN: 8701.43

Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price

201.06 CLEARING AND GRUBBING LS 1 $10,000.00 $10,000.00 $15,000.00 $15,000.00 $60,000.00 $60,000.00 $6,000.00 $6,000.00 $66,000.00 $66,000.00 $175,000.00 $175,000.00 $27,209.00 $27,209.00
202.19 REMOVAL OF SUBSTRUCTURES CY 125 $250.00 $31,250.00 $130.00 $16,250.00 $525.00 $65,625.00 $145.00 $18,125.00 $250.00 $31,250.00 $57.00 $7,125.00 $156.00 $19,500.00
203.02 UNCLASSIFIED EXCAVATION AND DISPOSAL CY 310 $50.00 $15,500.00 $43.00 $13,330.00 $100.00 $31,000.00 $30.00 $9,300.00 $77.00 $23,870.00 $35.00 $10,850.00 $116.00 $35,960.00
203.07 SELECT GRANULAR FILL CY 40 $60.00 $2,400.00 $48.00 $1,920.00 $75.00 $3,000.00 $37.00 $1,480.00 $77.00 $3,080.00 $80.00 $3,200.00 $65.00 $2,600.00
203.21 SELECT STRUCTURE FILL CY 425 $50.00 $21,250.00 $48.00 $20,400.00 $75.00 $31,875.00 $37.00 $15,725.00 $60.00 $25,500.00 $106.00 $45,050.00 $92.00 $39,100.00
203.25 SAND BACKFILL CY 5 $70.00 $350.00 $50.00 $250.00 $75.00 $375.00 $30.00 $150.00 $150.00 $750.00 $310.00 $1,550.00 $78.00 $390.00
204.01 CONTROLLED LOW STRENGTH MATERIAL CY 5 $300.00 $1,500.00 $120.00 $600.00 $200.00 $1,000.00 $110.00 $550.00 $229.00 $1,145.00 $320.00 $1,600.00 $260.00 $1,300.00
205.050101 DISPOSAL OF CONTAMINATED HAZARDOUS WASTE SOIL TON 10 $400.00 $4,000.00 $144.00 $1,440.00 $200.00 $2,000.00 $185.00 $1,850.00 $265.00 $2,650.00 $365.00 $3,650.00 $2,592.00 $25,920.00
206.01 STRUCTURE EXCAVATION CY 950 $40.00 $38,000.00 $49.00 $46,550.00 $100.00 $95,000.00 $23.00 $21,850.00 $60.00 $57,000.00 $15.00 $14,250.00 $147.00 $139,650.00
206.02 TRENCH AND CULVERT EXCAVATION CY 60 $55.00 $3,300.00 $30.00 $1,800.00 $100.00 $6,000.00 $45.00 $2,700.00 $108.00 $6,480.00 $39.00 $2,340.00 $22.00 $1,320.00
206.04 TRENCH AND CULVERT EXCAVATION - O.G. CY 25 $45.00 $1,125.00 $30.00 $750.00 $100.00 $2,500.00 $45.00 $1,125.00 $126.00 $3,150.00 $68.00 $1,700.00 $72.00 $1,800.00
207.20 GEOTEXTILE BEDDING SY 350 $4.00 $1,400.00 $9.00 $3,150.00 $2.00 $700.00 $11.00 $3,850.00 $5.00 $1,750.00 $5.00 $1,750.00 $5.00 $1,750.00
304.01970608 CRUSHED STONE AGGREGATE SUBBASE COURSE CY 115 $50.00 $5,750.00 $48.00 $5,520.00 $75.00 $8,625.00 $28.00 $3,220.00 $65.00 $7,475.00 $87.00 $10,005.00 $299.00 $34,385.00
402.378902 37.5 F9 BASE COURSE HMA 80 SERIES COMPACTION TON 130 $110.00 $14,300.00 $125.00 $16,250.00 $125.00 $16,250.00 $140.00 $18,200.00 $212.00 $27,560.00 $200.00 $26,000.00 $214.00 $27,820.00
402.198902 19 F9 BINDER COURSE HMA 80 SERIES COMPACTION TON 130 $110.00 $14,300.00 $125.00 $16,250.00 $125.00 $16,250.00 $140.00 $18,200.00 $212.00 $27,560.00 $200.00 $26,000.00 $210.00 $27,300.00
402.128202 12.5 F2 TOP COURSE HMA 80 SERIES COMPACTION TON 45 $110.00 $4,950.00 $125.00 $5,625.00 $125.00 $5,625.00 $140.00 $6,300.00 $212.00 $9,540.00 $200.00 $9,000.00 $422.00 $18,990.00
407.0101 TACK COAT GALLON 55 $8.00 $440.00 $7.00 $385.00 $15.00 $825.00 $15.00 $825.00 $11.00 $605.00 $15.00 $825.00 $17.00 $935.00
520.50140008 SAW CUTTING ASPHALT PAVEMENT,CONCRETE PAVEMENT AND ASPHALT OVERLAY ON CONCRETE PAVEMENT LF 100 $4.00 $400.00 $5.00 $500.00 $5.00 $500.00 $3.00 $300.00 $12.00 $1,200.00 $15.00 $1,500.00 $28.00 $2,800.00
551.502217 STATIC PILE LOAD TEST EA 2 $15,000.00 $30,000.00 $25,000.00 $50,000.00 $35,000.00 $70,000.00 $35,000.00 $70,000.00 $34,000.00 $68,000.00 $77,000.00 $154,000.00 $67,373.00 $134,746.00
551.99400017 MICROPILES (CONTRACTOR DESIGNED) - DESIGN LOAD LESS THAN 100 TONS EA 62 $5,700.00 $353,400.00 $3,700.00 $229,400.00 $3,900.00 $241,800.00 $5,500.00 $341,000.00 $10,800.00 $669,600.00 $6,220.00 $385,640.00 $11,201.00 $694,462.00
552.16 EXCAVATION PROTECTION SYSTEM SF 3,000 $10.00 $30,000.00 $52.00 $156,000.00 $1.00 $3,000.00 $80.00 $240,000.00 $2.30 $6,900.00 $19.00 $57,000.00 $64.00 $192,000.00
553.020001 COFFERDAMS (TYPE 2) EA 1 $10,000.00 $10,000.00 $5,000.00 $5,000.00 $35,000.00 $35,000.00 $25,000.00 $25,000.00 $60,000.00 $60,000.00 $75,000.00 $75,000.00 $219,997.00 $219,997.00
553.020002 COFFERDAMS (TYPE 2) EA 1 $10,000.00 $10,000.00 $6,000.00 $6,000.00 $35,000.00 $35,000.00 $25,000.00 $25,000.00 $60,000.00 $60,000.00 $75,000.00 $75,000.00 $149,738.00 $149,738.00
555.72010001 ARCHITECTURAL TREATMENT OF CONCRETE SURFACES SF 1,000 $20.00 $20,000.00 $8.00 $8,000.00 $8.00 $8,000.00 $18.00 $18,000.00 $12.00 $12,000.00 $39.00 $39,000.00 $15.00 $15,000.00
555.08 FOOTING CONCRETE, CLASS HP CY 75 $400.00 $30,000.00 $460.00 $34,500.00 $500.00 $37,500.00 $550.00 $41,250.00 $600.00 $45,000.00 $400.00 $30,000.00 $611.00 $45,825.00
555.09 CONCRETE FOR STRUCTURES, CLASS HP CY 150 $750.00 $112,500.00 $660.00 $99,000.00 $800.00 $120,000.00 $600.00 $90,000.00 $820.00 $123,000.00 $700.00 $105,000.00 $1,972.00 $295,800.00
556.0202 EPOXY-COATED BAR REINFORCEMENT FOR STRUCTURES LB 24,000 $2.50 $60,000.00 $1.80 $43,200.00 $2.00 $48,000.00 $3.00 $72,000.00 $2.30 $55,200.00 $2.20 $52,800.00 $3.25 $78,000.00
557.0503 SUPERSTRUCTURE SLAB WITH INTEGRAL WEARING SURFACE – BOTTOM FORMWORK NOT REQUIRED – TYPE 3 FRICTION SY 180 $350.00 $63,000.00 $120.00 $21,600.00 $391.00 $70,380.00 $140.00 $25,200.00 $500.00 $90,000.00 $450.00 $81,000.00 $1,102.00 $198,360.00
557.2003 STRUCTURAL APPROACH SLAB WITH INTEGRAL WEARING SURFACE - TYPE 3 FRICTION SY 110 $350.00 $38,500.00 $120.00 $13,200.00 $300.00 $33,000.00 $210.00 $23,100.00 $200.00 $22,000.00 $300.00 $33,000.00 $437.00 $48,070.00
558.02 LONGITUDINAL SAWCUT GROOVING OF STRUCTURAL SLAB SURFACE SY 230 $10.00 $2,300.00 $24.00 $5,520.00 $15.00 $3,450.00 $10.00 $2,300.00 $26.00 $5,980.00 $26.00 $5,980.00 $36.00 $8,280.00
559.18960118 PROTECTIVE SEALING OF STRUCTURAL CONCRETE ON  NEW BRIDGE DECKS AND BRIDGE DECK OVERLAYS SF 3,300 $5.00 $16,500.00 $3.00 $9,900.00 $1.40 $4,620.00 $2.00 $6,600.00 $1.00 $3,300.00 $1.00 $3,300.00 $4.00 $13,200.00
563.03 PRESTRESSED CONCRETE HOLLOW SLAB UNITS SF 1,450 $65.00 $94,250.00 $85.00 $123,250.00 $60.00 $87,000.00 $145.00 $210,250.00 $78.00 $113,100.00 $69.00 $100,050.00 $143.00 $207,350.00
564.0501 STRUCTURAL STEEL LS 1 $20,000.00 $20,000.00 $2,600.00 $2,600.00 $5,000.00 $5,000.00 $13,000.00 $13,000.00 $7,400.00 $7,400.00 $10,000.00 $10,000.00 $12,957.00 $12,957.00
565.1921 TYPE E.L. BEARING (0 TO 55K) EA 18 $1,050.00 $18,900.00 $300.00 $5,400.00 $175.00 $3,150.00 $400.00 $7,200.00 $190.00 $3,420.00 $1,000.00 $18,000.00 $216.00 $3,888.00
567.60 ARMORLESS BRIDGE JOINT SYSTEM LF 80 $250.00 $20,000.00 $60.00 $4,800.00 $135.00 $10,800.00 $95.00 $7,600.00 $80.00 $6,400.00 $123.00 $9,840.00 $263.00 $21,040.00
568.71 TRANSITION BRIDGE RAILING-RUSTIC LF 60 $200.00 $12,000.00 $185.00 $11,100.00 $180.00 $10,800.00 $220.00 $13,200.00 $310.00 $18,600.00 $300.00 $18,000.00 $260.00 $15,600.00
569.08 TEXAS AESTHETIC CONCRETE BRIDGE BARRIER LF 100 $300.00 $30,000.00 $500.00 $50,000.00 $300.00 $30,000.00 $800.00 $80,000.00 $600.00 $60,000.00 $415.00 $41,500.00 $591.00 $59,100.00
572.010001 STRUCTURAL STEEL PAINTING: SHOP APPLIED SF 250 $10.00 $2,500.00 $10.00 $2,500.00 $15.00 $3,750.00 $15.00 $3,750.00 $4.00 $1,000.00 $13.00 $3,250.00 $6.00 $1,500.00
603.6101 REINFORCED CONCRETE PIPE CLASS IV, 12" DIAMETER LF 40 $100.00 $4,000.00 $60.00 $2,400.00 $110.00 $4,400.00 $100.00 $4,000.00 $80.00 $3,200.00 $200.00 $8,000.00 $130.00 $5,200.00
604.07240010 REBUILDING TOP OF EXISTING DRAINAGE STRUCTURES EA 1 $1,500.00 $1,500.00 $1,400.00 $1,400.00 $500.00 $500.00 $2,000.00 $2,000.00 $1,700.00 $1,700.00 $2,000.00 $2,000.00 $1,296.00 $1,296.00
604.300273 RECTANGULAR DRAINAGE STRUCTURE LF 10 $450.00 $4,500.00 $540.00 $5,400.00 $470.00 $4,700.00 $1,500.00 $15,000.00 $420.00 $4,200.00 $2,000.00 $20,000.00 $1,037.00 $10,370.00
608.0101 CONCRETE SIDEWALKS AND DRIVEWAYS CY 25 $450.00 $11,250.00 $480.00 $12,000.00 $350.00 $8,750.00 $600.00 $15,000.00 $600.00 $15,000.00 $1,100.00 $27,500.00 $674.00 $16,850.00
608.020102 HOT MIX ASPHALT CONCRETE SIDEWALKS, DRIVEWAYS AND BICYCLE PATHS, AND VEGETATION CONTROL STRIPS TON 5 $300.00 $1,500.00 $200.00 $1,000.00 $500.00 $2,500.00 $190.00 $950.00 $230.00 $1,150.00 $400.00 $2,000.00 $260.00 $1,300.00
608.20 SURFACE-APPLIED DETECTABLE WARNING UNITS SY 1.1 $400.00 $440.00 $250.00 $275.00 $700.00 $770.00 $600.00 $660.00 $215.00 $236.50 $1,100.00 $1,210.00 $1,179.00 $1,296.90
608.21 EMBEDDED DETECTABLE WARNING UNITS SY 10.0 $400.00 $4,000.00 $200.00 $2,000.00 $450.00 $4,500.00 $450.00 $4,500.00 $100.00 $1,000.00 $600.00 $6,000.00 $130.00 $1,300.00
609.0101 STONE CURB (TYPE A) LF 275 $50.00 $13,750.00 $55.00 $15,125.00 $40.00 $11,000.00 $70.00 $19,250.00 $64.00 $17,600.00 $65.00 $17,875.00 $96.00 $26,400.00
610.0203 ESTABLISHING TURF ACRE 0.1 $8,000.00 $800.00 $10,000.00 $1,000.00 $3,000.00 $300.00 $8,000.00 $800.00 $27,000.00 $2,700.00 $7,000.00 $700.00 $90,700.00 $9,070.00
613.02 PLACING TOP SOIL - TYPE A CY 30 $75.00 $2,250.00 $42.00 $1,260.00 $60.00 $1,800.00 $60.00 $1,800.00 $137.00 $4,110.00 $90.00 $2,700.00 $216.00 $6,480.00
615.04020008 TREE/VEGETATION PROTECTION BARRIER LF 200 $5.00 $1,000.00 $5.00 $1,000.00 $5.00 $1,000.00 $5.00 $1,000.00 $16.00 $3,200.00 $10.00 $2,000.00 $7.00 $1,400.00
619.01 BASIC WORKZONE TRAFFIC CONTROL LS 1 $5,000.00 $5,000.00 $20,000.00 $20,000.00 $15,000.00 $15,000.00 $5,000.00 $5,000.00 $3,700.00 $3,700.00 $75,000.00 $75,000.00 $12,047.00 $12,047.00
620.04 STONE FILLING (MEDIUM) CY 200 $90.00 $18,000.00 $85.00 $17,000.00 $100.00 $20,000.00 $125.00 $25,000.00 $95.00 $19,000.00 $100.00 $20,000.00 $112.00 $22,400.00
623.03 CRUSHED STONE (BY WEIGHT) TON 100 $90.00 $9,000.00 $55.00 $5,500.00 $70.00 $7,000.00 $70.00 $7,000.00 $70.00 $7,000.00 $70.00 $7,000.00 $233.00 $23,300.00
625.01 SURVEY OPERATIONS LS 1 $10,000.00 $10,000.00 $24,000.00 $24,000.00 $20,000.00 $20,000.00 $2,500.00 $2,500.00 $8,600.00 $8,600.00 $75,000.00 $75,000.00 $58,304.00 $58,304.00
637.03 CONCRETE CYLINDER CURING BOX EA 1 $1,500.00 $1,500.00 $500.00 $500.00 $1,000.00 $1,000.00 $1,500.00 $1,500.00 $1,200.00 $1,200.00 $3,500.00 $3,500.00 $1,296.00 $1,296.00
645.5101 GROUND-MOUNTED SIGN PANELS WITHOUT Z-BARS SF 3 $40.00 $120.00 $110.00 $330.00 $15.00 $45.00 $12.00 $36.00 $315.00 $945.00 $400.00 $1,200.00 $432.00 $1,296.00
645.81 TYPE A SIGN POSTS EA 2 $150.00 $300.00 $250.00 $500.00 $150.00 $300.00 $100.00 $200.00 $365.00 $730.00 $200.00 $400.00 $648.00 $1,296.00
647.01 REMOVAL OF SIGNS - (SIZE A) EA 3 $60.00 $180.00 $300.00 $900.00 $150.00 $450.00 $30.00 $90.00 $200.00 $600.00 $200.00 $600.00 $432.00 $1,296.00
655.0706 CAST FRAME F3, UNMOUNTABLE CURB BOX CU3 & RETICULINE GRATE G3 EA 2 $1,500.00 $3,000.00 $1,050.00 $2,100.00 $1,000.00 $2,000.00 $1,400.00 $2,800.00 $1,500.00 $3,000.00 $1,000.00 $2,000.00 $648.00 $1,296.00
662.17100008 INSTALL STEEL CONDUIT ON STRUCTURE (ELECTRIC) LS 1 $20,000.00 $20,000.00 $9,000.00 $9,000.00 $15,000.00 $15,000.00 $5,000.00 $5,000.00 $9,000.00 $9,000.00 $3,100.00 $3,100.00 $9,070.00 $9,070.00
662.81010008 INSTALL STEEL GAS MAIN PIPE ON STRUCTURE (CON EDISON) LS 1 $17,300.00 $17,300.00 $6,200.00 $6,200.00 $20,000.00 $20,000.00 $8,000.00 $8,000.00 $6,600.00 $6,600.00 $11,000.00 $11,000.00 $14,252.00 $14,252.00
662.83310008 INSTALL STEEL GAS MAIN PIPE OFF STRUCTURE (CON EDISON) LS 1 $18,500.00 $18,500.00 $11,000.00 $11,000.00 $20,000.00 $20,000.00 $15,000.00 $15,000.00 $17,000.00 $17,000.00 $34,000.00 $34,000.00 $32,391.00 $32,391.00
662.83320008 INSTALL PLASTIC GAS MAIN PIPE OFF STRUCTURE (CON EDISON) LS 1 $3,700.00 $3,700.00 $2,200.00 $2,200.00 $24,000.00 $24,000.00 $5,000.00 $5,000.00 $17,400.00 $17,400.00 $7,000.00 $7,000.00 $32,391.00 $32,391.00
663.000000WE FURNISH AND INSTALL SIX INCH DIA. CEMENT LINED DUCTILE IRON-BRIDGE SUPPORTED WATER MAIN IN SIXTEEN INCH DIA. CASING LF 40 $250.00 $10,000.00 $220.00 $8,800.00 $600.00 $24,000.00 $250.00 $10,000.00 $360.00 $14,400.00 $500.00 $20,000.00 $972.00 $38,880.00
663.0106 DUCTILE IRON CEMENT LINED WATER PIPE LF 65 $130.00 $8,450.00 $100.00 $6,500.00 $200.00 $13,000.00 $75.00 $4,875.00 $360.00 $23,400.00 $1.00 $65.00 $575.00 $37,375.00
663.060100WE FURNISH AND INSTALL HARNESSED JOINTS ON EXISTING WATER MAIN EA 6 $800.00 $4,800.00 $200.00 $1,200.00 $400.00 $2,400.00 $950.00 $5,700.00 $1,400.00 $8,400.00 $900.00 $5,400.00 $864.00 $5,184.00
663.2001 IRON WATER MAIN FITTINGS (3-8 INCH DIAMETER) LB 440 $10.00 $4,400.00 $4.00 $1,760.00 $8.00 $3,520.00 $6.00 $2,640.00 $28.00 $12,320.00 $25.00 $11,000.00 $7.00 $3,080.00
687.0101 WHITE THERMOPLASTIC REFLECTORIZED PAVEMENT STRIPES LF 300 $1.50 $450.00 $1.00 $300.00 $10.00 $3,000.00 $8.00 $2,400.00 $6.00 $1,800.00 $4.00 $1,200.00 $9.00 $2,700.00
697.03 FIELD CHANGE PAYMENT DC 70,000 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00
698.04 ASPHALT PRICE ADJUSTMENT DC 100 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00
698.05 FUEL PRICE ADJUSTMENT DC 100 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00
698.06 STEEL/ IRON PRICE ADJUSTMENT DC 100 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $100.00
699.040001 MOBILIZATION (MAXIMUM 4% OF BID PRICE SUB TOTAL) LS 1 $55,762.20 $55,762.20 $53,000.00 $53,000.00 $55,000.00 $55,000.00 $67,000.00 $67,000.00 $80,000.00 $80,000.00 $82,710.92 $82,710.92 $125,000.00 $125,000.00

*Bold Unit Price is Price Bid in Written Words

TOTAL VERIFIED BID PRICE $3,397,758.90$2,159,215.92$2,086,956.50$1,749,201.00

PCI Industries Arben Group, LLC Harrison & Burrowes Bridge 
Constructors

GC Com Construction 
Company, Inc.

UnitItem DescriptionItem No.

$1,563,635.00$1,330,890.00

ELQ Industries, Inc. McNamee ConstructionEngineer's EstimateEstimated 
Quantity

$1,449,817.20



CITY COUNCIL AGENDA 

NO.  6  DEPT.:  City Manager DATE: September 12, 2012  

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Acceptance of donation to the Rye Fire 
Department from the Blitz family in the amount of two 
thousand ($2,000.00) dollars. 
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

RECOMMENDATION:  That the Council adopt the following resolution: 

 Whereas, the Blitz family desires to donate two thousand ($2,000.00) dollars to the Rye 
Fire Department; and  

 Whereas, the fiscal 2012 General Fund budget did not anticipate this donation; now, 
therefore be it 

 Resolved, that the City Council of the City of Rye accepts the aforementioned donation; 
and be it further 

 Resolved that the City Comptroller is authorized to amend the fiscal 2012 General Fund 
budget as follows: 

Increase Revenues – Fire Department Donations $2,000.00 

 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

BACKGROUND:  
The Blitz family, by letter dated August 27, 2012, advised the Fire Department that they would 
like to make a contribution of $2,000.  The Fire Chief recommends acceptance of this donation. 

 

 

 

 

 

 





 

CITY COUNCIL AGENDA 

NO.  7 DEPT.:  City Council  DATE: September 12, 2012    

 CONTACT:  Mayor Douglas French  
AGENDA ITEM:  Mayor's Management Report 
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the City Manager provide a report on requested topics. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND:  The Mayor has requested an update from the City Manager on the following: 
        
 
 Update on the Respect Manual by Rye Merchants President, Sally Wright 

 Update on outstanding Union contracts 

 Legal update 
 
              
 
 

 



 

CITY COUNCIL AGENDA 

NO.  8   DEPT.:  City Manager DATE: September 12, 2012   

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Authorization for the City Manager to 
enter into a 30-day consultant agreement between the 
City of Rye and CBRE to market the property located at 
1037 Boston Post Road. 
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  The City’s lease with the current tenant, Lester’s of Rye, LLC, ends in March 
2013.  The City will enter into a 30-day consultant agreement with CBRE to market the 
property.  The City will determine if there are any other interested buyers in the Property with 
the distribution of a listing sheet describing the property and specifying the terms of any offer. 
 

 

 

 

 

 

 
 



 
William V. Cuddy, Jr. 
Executive Vice President 

 
Gene Pride  
Senior Vice President 
 
 
CBRE, Inc. 

 
 
 
 

C O M ME R C I A L  R E A L  E S T A T E  S E R V I C E S  

 

177 Broad Street 
Stamford, CT  06901-2001 
  
203 329 7900 Tel 
203 352 8998 Fax 
 
william.cuddy@cbre.com 
gene.pride@cbre.com 
www.cbre.com 

 

September 10, 2012 
 
Scott Pickup   Kristen Kelley Wilson, Esq. 
City Manager   Harris Beach PLLC 
City of Rye   445 Hamilton Avenue 
1051 Boston Post Road  White Plains, NY 10601 
Rye, New York 10580  
 
 
RE: 1037 Boston Post Rd. 
 Rye, NY 
 
 
Dear Mr. Pickup and Ms. Wilson,  
 
In conjunction with the Agreement to Market For Sale or Lease between the City of Rye and CBRE, Inc. for 
the above referenced property, CBRE, Inc. would be engaged in a consulting capacity for the initial thirty 
days of the agreement.  In concept, CBRE, Inc. will provide the following consulting services to the City of 
Rye: 
 

1. Preparation of final marketing materials, timeline and strategy for the Sale and Lease of the 
property. 

2. Initiate discussions with current tenant regarding potential long term lease or purchase.  It is 
assumed the City of Rye would execute a lease extension through the end of 2013 with the current 
tenant. 

3. Initiate preliminary targeted discussions with the highest probability alternate tenants and/or 
purchasers for the property in order to gauge true market demand and pricing expectations. 

4. Report to City of Rye within the 30 day consulting period the results of items 1-3 above. 

At the expiration of the consulting period, the City of Rye can elect to proceed with one of the following two 
options; 1. Terminate the Agreement to Market for Sale or Lease with CBRE, Inc. in which case Rye would 
pay a Consulting Fee of $15,000 and there would be no further obligations to CBRE, Inc. OR 2. Elect to 
move forward with the terms and conditions as contained in the Agreement to Market for Sale or Lease. 
 
The consulting arrangement is designed to provide a window of time to assess market demand and 
feedback, prepare the marketing campaign including collateral marketing materials (flyer, Offering 
Memorandum, confidentiality agreement, etc.) and provided a recommendation to the City of Rye as to the 
best course of action.  



August 3, 2012 
City of Rye 
Page 2 
 
We look forward to working with the City of Rye and are available at your convenience for further 
discussion. 
 
 
Thank you,  
 
Sincerely, 
 
 
 
William V. Cuddy, Jr.    Gene Pride 
 



 

CITY COUNCIL AGENDA 

NO.  9   DEPT.:  City Manager DATE: September 12, 2012   

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Authorization for the City Manager to 
enter into an Amendment to extend the Lease Agreement 
with Lester’s of Rye, LLC.      
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  Resolution authorizing an amendment to extend the current Lease 
Agreement with Lester’s of Rye, LLC for the property at 1037 Boston Post Road. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 

BACKGROUND: The current lease between the City of Rye and Lester’s of Rye, LLC will be 
amended as follows: 

 

 The term of the lease is extended from the current expiration date of March 31, 2013 to 
terminate on December 31, 2013.  

 

 

See attached. 

 

 

 

 
 



 

 
September ___, 2012 
 
Lester’s of Rye LLC 
2411 Coney Island Avenue 
Brooklyn, New York 11223 
 

Re: THIRD AMENDMENT TO LEASE AGREEMENT (the “Third 
Amendment”) 
 
“Premises” 
 

Building located at 1037 Boston Post Road, 
Rye, New York and appurtenant parking 
lot. 
 

“Landlord” City of Rye 
 

  
“Tenant” Lester’s of Rye LLC as successor in 

interest to Cloz Companies, Inc. by 
Assignment and Assumption. 
 

“Lease” Lease dated as of October 23, 2006 
between Landlord, as landlord, and 
Assignor, as tenant, as amended by: 1) an 
Amendment to Lease Agreement 
acknowledged October 10, 2007; and 2) an 
Amendment to Lease Agreement dated 
April 2011. 
 

“Assignment and Assumption” Assignment and Assumption Agreement 
dated as of July 1, 2008 between Tenant 
and Assignee.   

 
 
Landlord and Tenant, being bound unto the Lease, hereby agree to modify and 

amend the Lease by entering into this Third Amendment.  The terms of the Third 
Amendment are as follows: 

 



 

1. Incorporated Terms.  All terms set forth in Lease are incorporated 
herein, except as expressly modified and amended below.   

 
2. Term.  The parties acknowledge and agree that the Commencement Date 
of the initial term of the Lease is April 1, 2007 and the Expiration Date of the 
initial Term of the Lease is March 31, 2011.  The Term of the Lease was extended 
for a period of one (1) year pursuant to the terms of the Second Amendment.  The 
Second Amendment Term terminates on March 31, 2013.  The Term of the Third 
Amendment shall commence on April 1, 2013 (the “Third Amendment 
Commencement Date Term”) and shall terminate on December 31, 2013 (the 
“Extension Term”).   
 
3. Extension Term Rent.  The Annual Rent payable by the Tenant during 
the Extension Term (the “Extension Term Rent”) shall be $275,000.00 per annum 
($22,916.67 per month).  The Tenant shall commence payment of the Extension 
Term Rent on the Extension Term Commencement Date, and shall continue 
payments until the Extension Term Expiration Date.   
 
4. Additional Rent – Sewer Taxes.  During the Extension Term, Tenant 
shall pay as Additional Rent the Tenant’s share of the Sewer Taxes assessed 
against the Property in monthly installments as set forth in Rider 2 of the Lease. 
 
5. Landlord’s Work.  Landlord shall have no obligation to perform any 
work in or to the Premises, and Tenant shall accept and continue possession of the 
Premises in its “as is” condition. 
 
6. Broker.  Landlord and Tenant each mutually covenant, represent and 
warrant, the one to the other, that it has had no dealing or communications with 
any broker or agent in connection with this Third Amendment and each covenants 
and agrees to pay, hold harmless and indemnify the other from and against any 
and all cost, expense (including reasonable attorneys’ fees) or liability for any 
compensation, commission or charges to any broker or agent claiming the right to 
receive same through the indemnifying party. 
 
7.  Interpretation.  In the event of any inconsistencies between this Third 
Amendment and the Second Amendment or Lease, this Third Amendment shall 
govern and be binding.   
 
8. Ratification of Lease.  Except as expressly modified and amended in this 
Third Amendment, all of the terms, provisions and conditions of the Lease are 
hereby ratified and confirmed by Landlord and Tenant. 
 
9. Binding Effect.  This Amendment shall inure to the benefit and be 
binding upon the parties hereto and their respective legal representatives, 
successors and permitted assigns.   
 



 

10.  Counterparts.  This Amendment may be executed in any number of 
counterparts, all of which taken together shall constitute but one and the same 
agreement and all of which shall be of equal validity and effect.  This 
Amendment, when sent by electronic or facsimile transmission, shall be 
considered as an original with the same binding force as the original.   
 
11. Notices.  All notices in connection with this Agreement or the Property 
shall be made in writing and shall be personally delivered, or delivered by a 
national overnight courier service, or send by certified mail, return receipt 
requested, postage prepaid.  Notices to Landlord shall be delivered to the address 
specified in Section 1(a).  Notices delivered to Landlord also shall be delivered in 
the manner specified herein simultaneously to Landlord at the address specified in 
Section 1(b) and to Landlord’s legal counsel, Harris Beach PLLC, 445 
Hamilton Avenue, Suite 1206, White Plains, New York 10603, Attn: Kristen 
Kelley Wilson, Esq.  Notices to tenant shall be delivered to the Premises.  
Notices delivered to Tenant shall also be delivered in the manner specified herein 
simultaneously to to Tenant’s legal counsel Westerman Ball Ederer Miller & 
Sharfstein, Attn: Philip L. Sharpstein, Esq., 1201 RXR Plaza, Uniondale, NY 
11556.  All notices shall be effective upon delivery or attempted delivery in 
accordance with this provision.  Either party may changes its notice address upon 
written notice to the other party given in accordance with this provision.   

 
The remaining provisions of the Lease shall remain in full force and effect.    

 
 This document shall be known as the Third Amendment.   
 
By signing below, the Landlord and Tenant agree to the terms of this Third Amendment: 
 
Landlord: 
 
________________________________ 
By:  Scott D. Pickup, City Manager 
 City of Rye 
 
 
Tenant: 
 
_________________________________ 
By: Perry Schorr, Member 
 Lester’s of Rye LLC 
 
 
 
 



 

CITY COUNCIL AGENDA 

NO.   10 DEPT.:  City Manager  DATE: September 12, 2012 

 CONTACT: Scott Pickup, City Manager 
ACTION:  Continuation of Public Hearing to discuss 
potential capital projects to be included in a November, 
2012 Bond Referendum.   
 
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER   
 SECTION  

 

 

 

RECOMMENDATION:   

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  Timeline for a 2012 Bond Referendum: 
 
September 12, 2012  – close Public Hearing and adopt the Bond resolution by 60% majority     
                                     including a yes vote by the Mayor 
September, 2012   – send ballot information to Board of Elections (City Staff action only) 
November, 2012    – General Election 
January, 2013        – borrow funds if Bond Referendum passes 
March, 2013           – begin work on projects 
November, 2013    – determine borrowing costs 
Jan. to June, 2014 – complete projects  
January, 2014        – first interest payment due 
 
 
See attached tentative project list. 
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Potential Capital Projects for Inclusion in 
Possible November 2012 Bond Referendum 

City of Rye, New York 
 
Project Name Description Estimated 

Cost 
Smith Street 
Reconstruction 

Project involves the reconstruction (including paved 
surface and base) and curb replacement, where necessary.  
Other improvements as noted in the 2009 CBD Planning 
and Streetscape Study would also be considered. 

$330,000 

Smith/Elm/Purchase 
Intersection 
Improvements  

As recommended in the 2009 CBD Capital Planning and 
Streetscape Study the project involves replacing existing 
signal with stop signs and other traffic calming measures 
including changes in intersection paving material, bump-
outs, new crosswalks and other street amenitites. 

$550,000 

Purchase/Fremd/Purdy 
Signal Replacement 

As recommended in the 2009 CBD Capital Planning and 
Streetscape Study the project involves replacing traffic 
signals at this intersection to meet NYSDOT requirements 
and adding a turning lane on Theodore Fremd Avenue to 
reduce intersection delays. 

$475,000 

Locust Avenue Sewer 
Siphon Replacement 

Abandon the “siphon” under the Locust Avenue bridge and 
construct a new sewer line with a more reliable, straight, 
gravity flow sewer line to the County trunk in Blind Brook.  
The existing pipes are approximately 100 years old, and 
one of the existing 4” pipes is partially compromised with 
an obstruction.  The siphon conveys sewage for many 
businesses in the CBD. 

$250,000 

Boston Post Road 
Retaining Wall 

The rock wall/embankment on Boston Post Road opposite 
Purdy Avenue has been shedding rocks, compromising 
slope and wall stability. The wall and the rock outcropping 
it sits on straddles private and City right-of-way property 
lines.  Wall and sidewalk replacement could be phased as 
follows: 1) Thistle Lane to Purdy Avenue: $300,000; 2) 
Purdy Avenue to Holly Lane: $300,000; 3) sidewalk 
extension south of Holly Lane: $300,000. 

$300,000 –  
$900,000 
 

Sidewalk and 
Pedestrian 
Improvements 

Includes funding dedicated for pedestrian safety 
enhancements including projects like creating or upgrading 
deteriorated sidewalks, crosswalk improvements, 
installation of flashing beacons or speed indicators, 
pedestrian safety improvements around schools, ADA 
compliance and other projects identified by the City 
Council, City staff or the Shared Roadways Committee. 

$250,000 

Rye Free Reading 
Room Improvements 

Installation of sprinklers and fire alarm system, ADA and 
flood control improvements and security cameras. 

$200,000 

Police/Court Upgrades 
 

Project includes construction of new secured sally port, 
elevator, interior stairwell, expanded court clerk facilities, 
judges chamber, court officer facilities and prisoner 
holding facility. 

$1,250,000 

Total  $3,605,000-
$4,205,000 

 



Safe Routes To Schools Grant Projects 
August 15, 2012 (Revised August 24, 2012) 

 
 
Project Name 

 
Description 

Estimated Cost 
(Preliminary) 

Pedestrian Activated 
Rectangular Rapid 
Flash Beacons 
(RRFB) 

This project would involve the installation of Rectangular Rapid Flash Beacons (RRFB) 
at existing un-signalized intersections near existing Rye City Schools.  The signals are 
pedestrian activated and would serve to alert drivers of pedestrians within crosswalks.  
These intersections were specifically chosen because of they are not currently manned by 
school crossing guards.  Each pair of signals cost approximately $20,000 to install.  The 
following intersections have been indentified for the installation of RRFB and the 
schools they would serve: 
 
Boston Post Road @ Old Post Road (High/Middle School and Osborn Elem. School) 
Hewlett Avenue @ Forest Avenue (Milton Elem. School) 
Apawamis Avenue @ Forest Avenue (High/Middle School) 
Forest Avenue @ Eve Lane (Midland Elem. School) 

$80,000 

Theall/Osborn Road 
Intersection Pedestrian 
Improvements 

This project would extend the existing curbs at the Theall Road/Osborn Road 
intersection to reduce the approximately 90-foot crossing distance by approximately 
30%.  Reducing the crossing distance of this street is a pedestrian safety enhancement 
especially for children attending Osborn Elementary School.  The project would also 
replace deteriorated sidewalk at the intersection, providing ADA-compliant ramps and 
increasing the size of the landing area for pedestrian waiting to cross Osborn Road. 
 

$25,000 

Grace Church Street 
Intersection Pedestrian 
Improvements 

This project would extend the existing curbs on Grace Church Street at its intersection 
with Midland Avenue.  The existing crossing distance of this signalized intersection is 
nearly 100 feet and creates a barrier to children walking from the Louden Woods 
neighborhood to nearby Midland School.  The intersection does not include pedestrian 
signals.  In addition to extending the existing curb lines the project would modify the 
existing narrow center island in Grace Church Street to provide a pedestrian refuge area. 
Re-configure Center Island. 

$45,000 

Milton School 
Sidewalk Safety 
Improvements 

This project would elevate an existing sidewalk and install a six inch curb to better 
separate vehicles from the pedestrian area.  Currently, approximately 450 feet of 
sidewalk on Hewlett Avenue adjacent to Milton Elementary School is at the same 
elevation as the street.  There is no physical barrier to prevent vehicles in the adjacent 
drop-off zone from encroaching into the sidewalk, which is heavily used by children. 

$75,000 



 

CITY COUNCIL AGENDA 

NO.   11 DEPT.:  City Manager  DATE: September 12, 2012 

 CONTACT: Scott Pickup, City Manager 
ACTION:  Continuation of Public Hearing to adopt bond 
resolutions for the November, 2012 Bond Referendum for 
capital projects. 
 
    
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER   
 SECTION  

 

 

 

RECOMMENDATION:   

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:   
 
A Public Hearing will be held to adopt bond resolutions for the capital projects to be included in 
the November, 2012 Bond Referendum. 
 
 
 
See attached Bond Resolutions and Ballot Propositions. 
 
 
 
 
 
 
 

 
 



 
CITY OF RYE 

Department of Finance 
 
 
 
TO: Mayor & Council 
 
FROM: Joe Fazzino, Interim Comptroller 
 
DATE: July 6, 2012 
 
RE: 2012 Bond Resolutions 
 
Attached please find drafts of two serial bond resolutions authorizing the 
financing of the acquisition of public buildings and the reconstruction and 
improvements to City streets. The bond resolutions require approval by 5 council 
members and are subject to mandatory referendum.  
 
Also attached are the mandatory referendum materials (ballot proposition and 
abstract) for the next general City election to take place on November 6, 2012. 
 
Please contact me with any questions. 
 
 
Thank you  
 
Joe Fazzino 
Interim Comptroller 

Joseph S. Fazzino, Jr. 
Interim Comptroller 
1051 Boston Post Road 
Rye, New York 10580 

Tel: (914) 967-7303
Fax: (914) 967-7370

E-mail: jfazzino@ryeny.gov
http://www.ryeny.gov



  
 
 
 
 

 
 
 

Bond Resolution  
 

Acquisition, Construction and Reconstruction of Public Buildings 

 
 
 

 
 
 
 

 
 



  EXTRACTS FROM MINUTES OF MEETING OF THE CITY COUNCIL 
 OF THE CITY OF RYE, NEW YORK 
 
 (Acquisition, Construction and Reconstruction of Public Buildings) 
 
 

 A               meeting of the City Council of the City of Rye, located in the County of 

Westchester, New York, was held at                                           , in Rye, New York, on  _________, 

2012 at         o’clock,   .M., at which meeting a quorum was at all times present and acting.  There 

were: 

 

 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 * * * * * 

 

 Member               moved the adoption of the following resolution.  The motion was 

seconded by Member               .  The City Council was polled.  The motion was adopted by a vote of       

affirmative votes (being at least five members of the voting strength of the City Council) and        

negative votes and        absent votes. 
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 BOND RESOLUTION, DATED             , 2012, AUTHORIZING THE ISSUANCE 
OF UP TO $1,500,000 AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF 
THE CITY OF RYE, NEW YORK, PURSUANT TO THE LOCAL FINANCE 
LAW, TO FINANCE THE ACQUISITION CONSTRUCTION AND 
RECONSTRUCTION OF PUBLIC BUILDINGS IN AND FOR THE CITY.  

 
  WHEREAS, the City Council of the City of Rye (the “City”), located in County of 

Westchester, in the State of New York (the “State”), has determined that it is in the public interest of 

the City to finance the costs of the acquisition, construction and reconstruction of public buildings, 

as set forth hereinabove, at a cost of up to $1,500,000, including preliminary costs, all in accordance 

with the Local Finance Law; and 

 WHEREAS, the City Council has determined that it is in the public interest of the City to 

require the operation of this bond resolution to be approved by the qualified electors of the City, 

notwithstanding any other the legal requirements of the Local Finance Law; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 

follows: 

 Section 1. There is hereby authorized to be issued serial bonds of the City in the 

aggregate principal amount of up to $1,500,000, pursuant to the Local Finance Law, in order to 

finance the cost of the specific object or purpose hereinafter described. 

 Section 2. The specific object or purpose to be financed by the issuance of such 

serial bonds is the acquisition, construction and reconstruction of public buildings, including 

applicable preliminary and incidental costs in connection therewith (the “Project”). 

 Section 3.  The City Council of the City has ascertained and hereby states that (a) 

the estimated maximum cost of the Project is not to exceed $1,500,000, (b) no money has heretofore 

been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 

City plans to finance the costs of the Project from the $1,500,000 proceeds of the serial bonds or 
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bond anticipation notes authorized herein, and (d) the maturity of the obligations authorized herein 

will be in excess of five (5) years. 

 Section 4. It is hereby determined that the Project referred to in Section 2 hereof is 

a specific object or purpose described in paragraph 12(a)(1) of Section 11.00 of the Local Finance 

Law, and that the period of probable usefulness of the Project is twenty-five (25) years.  The serial 

bonds in the principal amount of up to $1,500,000 authorized herein shall have a maximum maturity 

of twenty-five (25) years computed from the earlier of (a) the date of such serial bonds, or (b) the 

date of the first bond anticipation notes issued in anticipation of the issuance of such serial bonds. 

 Section 5. Subject to the terms and conditions of this Resolution and the Local 

Finance Law, and pursuant to the provisions of Sections 21.00, 30.00, 50.00, 56.00 and 60.00, 

inclusive, of the Local Finance Law, the power to authorize bond anticipation notes in anticipation 

of the issuance of the serial bonds authorized by this Resolution and the renewal of such bond 

anticipation notes and the power to prescribe the terms, form and contents of such serial bonds and 

such bond anticipation notes authorized by this Resolution, and the power to issue, sell and deliver 

such serial bonds and bond anticipation notes are hereby delegated to the City Comptroller (or 

Acting City Comptroller), as the chief fiscal officer of the City.  The City Comptroller is hereby 

authorized to execute on behalf of the City all serial bonds issued pursuant to this Resolution and all 

bond anticipation notes issued in anticipation of the issuance of such serial bonds, and the City 

Clerk is hereby authorized to affix the seal of the City to all such serial bonds and all such bond 

anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest payable 

on such serial bonds shall be authenticated by the facsimile signature of the City Comptroller. 

 2 
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 Section 6. The faith and credit of the City is hereby and shall be irrevocably 

pledged for the punctual payment of the principal of and interest on all obligations authorized and 

issued pursuant to this Resolution as the same shall become due. 

 Section 7. When and if this Resolution takes effect following the approval thereof 

by the qualified voters of the City at the next general City election to be held on November 6, 2012, 

the City Clerk shall cause the same to be published together with a notice in substantially the form 

prescribed by Section 81.00 of the Local Finance Law in the, a newspaper having a general 

circulation in the City.  The validity of the serial bonds authorized by this Resolution and of bond 

anticipation notes issued in anticipation of the sale of such serial bonds may be contested only if 

such obligations are authorized for an object or purpose for which the City is not authorized to 

expend money, or the provisions of law which should be complied with as of the date of the 

publication of this resolution are not substantially complied with, and an action, suit or proceeding 

contesting such validity is commenced within twenty days after the date of such publication, or if 

such obligations are authorized in violation of the provisions of the Constitution of the State. 

 Section 8.  Prior to the issuance of obligations authorized to be issued by this bond 

resolution, the City Council of the City shall comply with all applicable provisions prescribed in 

Article 8 of the Environmental Conservation Law, all regulations promulgated thereunder by the 

New York State Department of Environmental Conservation, and all applicable Federal laws and 

regulations in connection with environmental quality review relating to the Project (collectively, the 

“environmental compliance proceedings”).  In the event that any of the environmental compliance 

proceedings are not completed, or require amendment or modification subsequent to the date of 

adoption of this bond resolution, the City Council of the City will re-adopt, amend or modify this 

bond resolution prior to the issuance of obligations authorized to be issued herein upon the advice of 

 3 
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bond counsel.  It is hereby determined by the City Council of the City that the Project will not have 

a significant effect on the environment. 

 Section 9. The City hereby declares its intention to issue the obligations authorized 

herein to finance the cost of the Project.  The City covenants for the benefit of the holders of the 

obligations authorized herein that it will not make any use of the proceeds of such obligations, any 

funds reasonably expected to be used to pay the principal of or interest on such obligations or any 

other funds of the City, and will not make any use of the facilities financed with the proceeds of 

such obligations which would cause the interest on such obligations to become subject to Federal 

income taxation under the Internal Revenue Code of 1986, as amended (the “Code”), (except for the 

alternative minimum tax imposed on corporations by section 55 of the Code and except for the 

environmental tax imposed on corporations by section 59A of the Code) or subject the City to any 

penalties under section 148 of the Code, and that it will not take any action or omit to take any 

action with respect to such obligations, the proceeds thereof or any facilities financed thereby if 

such action or omission would cause the interest on such obligations to become subject to Federal 

income taxation under the Code (except for the alternative minimum tax imposed on corporations 

by section 55 of the Code and except for the environmental tax imposed on corporations by section 

59A of the Code) or subject the City to any penalties under section 148 of the Code.  The foregoing 

covenants shall remain in full force and effect notwithstanding the defeasance of the bonds or any 

other provisions hereof until the date which is 60 days after the final maturity date or earlier prior 

redemption date thereof.   

 Section 10.  For the benefit of the holders and beneficial owners from time to time of the 

bonds and bond anticipation notes authorized pursuant to this Resolution (the “obligations”), the 

City agrees, in accordance with and as an obligated person with respect to the obligations, under 
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Rule 15c2-12 promulgated by the Securities Exchange Commission pursuant to the Securities 

Exchange Act of 1934 (the “Rule”), to provide or cause to be provided such financial information 

and operating data, financial statements and notices, in such manner, as may be required for 

purposes of the Rule.  In order to describe and specify certain terms of the City’s continuing 

disclosure agreement for that purpose, and thereby to implement that agreement, including 

provisions for enforcement, amendment and termination, the City Comptroller is authorized and 

directed to sign and deliver, in the name and on behalf of the City, the commitment authorized by 

subsection 6(c) of the Rule (the “Commitment”) to be placed on file with the City Clerk, which 

shall constitute the continuing disclosure agreement made by the City for the benefit of holders and 

beneficial owners of the obligations in accordance with the Rule, with any changes or amendments 

that are not inconsistent with this resolution and not substantially adverse to the City and that are 

approved by the City Comptroller on behalf of the City, all of which shall be conclusively 

evidenced by the signing of the Commitment or amendments thereto.  The agreement formed, 

collectively, by this paragraph and the Commitment, shall be the City’s continuing disclosure 

agreement for purposes of the Rule, and its performance shall be subject to the availability of funds 

and their annual appropriation to meet costs the City would be required to incur to perform 

thereunder.  The City Comptroller is further authorized and directed to establish procedures in order 

to ensure compliance by the City with its continuing disclosure agreement, including the timely 

provision of information and notices.  Prior to making any filing in accordance with the agreement 

or providing notice of the occurrence of any material event, the City Comptroller shall consult with, 

as appropriate, the Corporation Council and bond counsel or other qualified independent special 

counsel to the City.  The City Comptroller acting in the name and on behalf of the City, shall be 
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entitled to rely upon any legal advice provided by the Corporation Council or such bond counsel or 

other special counsel in determining whether a filing should be made. 

 Section 11. The City by motion of the City Council, notwithstanding any provision 

of the City Charter, hereby submits this Resolution for approval by the qualified electors of the City 

at the next general election City election to be held on November 6, 2012. 

 Section 12. The following shall constitute the language of the ballot proposition and 

the City Clerk is hereby authorized and directed to provide in a timely manner a certified copy of 

such ballot proposition to the Westchester County Board of Elections pursuant to the applicable 

provisions of the Election Law to insure that such proposition is placed on the ballot for such 

electors of the City at such general City election: 

 

 PROPOSITION 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $1,500,000 SERIAL BONDS OF THE CITY 
OF RYE TO FINANCE THE ACQUISITION, CONSTRUCTION AND RECONSTRUCTION 
OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 

 
 

 Section 13. The effectiveness of this Resolution is subject to the approval by the 

qualified electors of the City at the next general City election.

 

 



 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 

HEREBY CERTIFY as follows: 

 1.  A                                         meeting of the City Council of the City of Rye was duly held 

on ________________, 2012, and minutes of such meeting have been duly recorded in Volume    

___, pgs.       to      , of the Minute Book kept by me in accordance with law for the purpose of 

recording the minutes of meetings of the City Council of the City of Rye. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City 

of Rye, this      day of                   , 2012. 

 

 
(SEAL)          
   Dawn F. Nodarse 
   City Clerk 
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Bond Resolution  
 

Construction, Reconstruction and Improvements to City Streets 

 
 

 
 
 
 

 
 



  EXTRACTS FROM MINUTES OF MEETING OF THE CITY COUNCIL 
 OF THE CITY OF RYE, NEW YORK 
 
 (Construction, Reconstruction and Improvements to City Streets) 
 
 

 A               meeting of the City Council of the City of Rye, located in the County of 

Westchester, New York, was held at                                           , in Rye, New York, on                       

______________, 2012 at         o’clock,   .M., at which meeting a quorum was at all times present 

and acting.  There were: 

 

 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 * * * * * 

 

 Member               moved the adoption of the following resolution.  The motion was 

seconded by Member               .  The City Council was polled.  The motion was adopted by a vote of       

affirmative votes (being at least five members of the voting strength of the City Council) and        

negative votes and        absent votes. 

NEWYORK/151844.1  



 BOND RESOLUTION, DATED             , 2012, AUTHORIZING THE ISSUANCE 
OF UP TO $3,500,000 AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF 
THE CITY OF RYE, NEW YORK, PURSUANT TO THE LOCAL FINANCE 
LAW, TO FINANCE THE CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS.  

 
  WHEREAS, the City Council of the City of Rye (the “City”), located in County of 

Westchester, in the State of New York (the “State”), has determined that it is in the public interest of 

the City to finance the costs of the construction, reconstruction and improvements to City streets, as 

set forth hereinabove, at a cost of up to $3,500,000, including preliminary costs, all in accordance 

with the Local Finance Law; and 

 WHEREAS, the City Council has determined that it is in the public interest of the City to 

require the operation of this bond resolution to be approved by the qualified electors of the City, 

notwithstanding any other the legal requirements of the Local Finance Law; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 

follows: 

 Section 1. There is hereby authorized to be issued serial bonds of the City in the 

aggregate principal amount of up to $3,500,000, pursuant to the Local Finance Law, in order to 

finance the cost of the specific object or purpose hereinafter described. 

 Section 2. The specific object or purpose to be financed by the issuance of such 

serial bonds is the construction, reconstruction and improvements to City streets, including 

applicable preliminary and incidental costs in connection therewith (the “Project”). 

 Section 3.  The City Council of the City has ascertained and hereby states that (a) 

the estimated maximum cost of the Project is not to exceed $3,500,000, (b) no money has heretofore 

been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 

City plans to finance the costs of the Project from the $3,500,000 proceeds of the serial bonds or 
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bond anticipation notes authorized herein, and (d) the maturity of the obligations authorized herein 

will be in excess of five (5) years. 

 Section 4. It is hereby determined that the Project referred to in Section 2 hereof is 

a specific object or purpose described in paragraph 20 of Section 11.00 of the Local Finance Law, 

and that the period of probable usefulness of the Project is fifteen (15) years.  The serial bonds in the 

principal amount of up to $3,500,000 authorized herein shall have a maximum maturity of fifteen 

(15) years computed from the earlier of (a) the date of such serial bonds, or (b) the date of the first 

bond anticipation notes issued in anticipation of the issuance of such serial bonds. 

 Section 5. Subject to the terms and conditions of this Resolution and the Local 

Finance Law, and pursuant to the provisions of Sections 21.00, 30.00, 50.00, 56.00 and 60.00, 

inclusive, of the Local Finance Law, the power to authorize bond anticipation notes in anticipation 

of the issuance of the serial bonds authorized by this Resolution and the renewal of such bond 

anticipation notes and the power to prescribe the terms, form and contents of such serial bonds and 

such bond anticipation notes authorized by this Resolution, and the power to issue, sell and deliver 

such serial bonds and bond anticipation notes are hereby delegated to the City Comptroller (or 

Acting City Comptroller), as the chief fiscal officer of the City.  The City Comptroller is hereby 

authorized to execute on behalf of the City all serial bonds issued pursuant to this Resolution and all 

bond anticipation notes issued in anticipation of the issuance of such serial bonds, and the City 

Clerk is hereby authorized to affix the seal of the City to all such serial bonds and all such bond 

anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest payable 

on such serial bonds shall be authenticated by the facsimile signature of the City Comptroller. 
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 Section 6. The faith and credit of the City is hereby and shall be irrevocably 

pledged for the punctual payment of the principal of and interest on all obligations authorized and 

issued pursuant to this Resolution as the same shall become due. 

 Section 7. When and if this Resolution takes effect following the approval thereof 

by the qualified voters of the City at the next general City election to be held on November 6, 2012, 

the City Clerk shall cause the same to be published together with a notice in substantially the form 

prescribed by Section 81.00 of the Local Finance Law in the, a newspaper having a general 

circulation in the City.  The validity of the serial bonds authorized by this Resolution and of bond 

anticipation notes issued in anticipation of the sale of such serial bonds may be contested only if 

such obligations are authorized for an object or purpose for which the City is not authorized to 

expend money, or the provisions of law which should be complied with as of the date of the 

publication of this resolution are not substantially complied with, and an action, suit or proceeding 

contesting such validity is commenced within twenty days after the date of such publication, or if 

such obligations are authorized in violation of the provisions of the Constitution of the State. 

 Section 8.  Prior to the issuance of obligations authorized to be issued by this bond 

resolution, the City Council of the City shall comply with all applicable provisions prescribed in 

Article 8 of the Environmental Conservation Law, all regulations promulgated thereunder by the 

New York State Department of Environmental Conservation, and all applicable Federal laws and 

regulations in connection with environmental quality review relating to the Project (collectively, the 

“environmental compliance proceedings”).  In the event that any of the environmental compliance 

proceedings are not completed, or require amendment or modification subsequent to the date of 

adoption of this bond resolution, the City Council of the City will re-adopt, amend or modify this 

bond resolution prior to the issuance of obligations authorized to be issued herein upon the advice of 
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bond counsel.  It is hereby determined by the City Council of the City that the Project will not have 

a significant effect on the environment. 

 Section 9. The City hereby declares its intention to issue the obligations authorized 

herein to finance the cost of the Project.  The City covenants for the benefit of the holders of the 

obligations authorized herein that it will not make any use of the proceeds of such obligations, any 

funds reasonably expected to be used to pay the principal of or interest on such obligations or any 

other funds of the City, and will not make any use of the facilities financed with the proceeds of 

such obligations which would cause the interest on such obligations to become subject to Federal 

income taxation under the Internal Revenue Code of 1986, as amended (the “Code”), (except for the 

alternative minimum tax imposed on corporations by section 55 of the Code and except for the 

environmental tax imposed on corporations by section 59A of the Code) or subject the City to any 

penalties under section 148 of the Code, and that it will not take any action or omit to take any 

action with respect to such obligations, the proceeds thereof or any facilities financed thereby if 

such action or omission would cause the interest on such obligations to become subject to Federal 

income taxation under the Code (except for the alternative minimum tax imposed on corporations 

by section 55 of the Code and except for the environmental tax imposed on corporations by section 

59A of the Code) or subject the City to any penalties under section 148 of the Code.  The foregoing 

covenants shall remain in full force and effect notwithstanding the defeasance of the bonds or any 

other provisions hereof until the date which is 60 days after the final maturity date or earlier prior 

redemption date thereof.   

 Section 10.  For the benefit of the holders and beneficial owners from time to time of the 

bonds and bond anticipation notes authorized pursuant to this Resolution (the “obligations”), the 

City agrees, in accordance with and as an obligated person with respect to the obligations, under 
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Rule 15c2-12 promulgated by the Securities Exchange Commission pursuant to the Securities 

Exchange Act of 1934 (the “Rule”), to provide or cause to be provided such financial information 

and operating data, financial statements and notices, in such manner, as may be required for 

purposes of the Rule.  In order to describe and specify certain terms of the City’s continuing 

disclosure agreement for that purpose, and thereby to implement that agreement, including 

provisions for enforcement, amendment and termination, the City Comptroller is authorized and 

directed to sign and deliver, in the name and on behalf of the City, the commitment authorized by 

subsection 6(c) of the Rule (the “Commitment”) to be placed on file with the City Clerk, which 

shall constitute the continuing disclosure agreement made by the City for the benefit of holders and 

beneficial owners of the obligations in accordance with the Rule, with any changes or amendments 

that are not inconsistent with this resolution and not substantially adverse to the City and that are 

approved by the City Comptroller on behalf of the City, all of which shall be conclusively 

evidenced by the signing of the Commitment or amendments thereto.  The agreement formed, 

collectively, by this paragraph and the Commitment, shall be the City’s continuing disclosure 

agreement for purposes of the Rule, and its performance shall be subject to the availability of funds 

and their annual appropriation to meet costs the City would be required to incur to perform 

thereunder.  The City Comptroller is further authorized and directed to establish procedures in order 

to ensure compliance by the City with its continuing disclosure agreement, including the timely 

provision of information and notices.  Prior to making any filing in accordance with the agreement 

or providing notice of the occurrence of any material event, the City Comptroller shall consult with, 

as appropriate, the Corporation Council and bond counsel or other qualified independent special 

counsel to the City.  The City Comptroller acting in the name and on behalf of the City, shall be 
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entitled to rely upon any legal advice provided by the Corporation Council or such bond counsel or 

other special counsel in determining whether a filing should be made. 

 Section 11. The City by motion of the City Council, notwithstanding any provision 

of the City Charter, hereby submits this Resolution, for approval by the qualified electors of the City 

at the next general City election to be held on November 6, 2012. 

 Section 12. The following shall constitute the language of the ballot proposition and 

the City Clerk is hereby authorized and directed to provide in a timely manner a certified copy of 

such ballot proposition to the Westchester County Board of Elections pursuant to the applicable 

provisions of the Election Law to insure that such proposition is placed on the ballot for such 

electors of the City at such general City election: 

 

 PROPOSITION 

 
“SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 
WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $3,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE 
CITY?” 

 

 Section 13. The effectiveness of this Resolution is subject to the approval by the 

qualified electors of the City at the next general City election.

 

 



 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 

HEREBY CERTIFY as follows: 

 1.  A                                         meeting of the City Council of the City of Rye was duly held 

on ________________, 2012, and minutes of such meeting have been duly recorded in Volume    

___, pgs.       to      , of the Minute Book kept by me in accordance with law for the purpose of 

recording the minutes of meetings of the City Council of the City of Rye. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City 

of Rye, this      day of                   , 2012. 

 

 
(SEAL)          
   Dawn F. Nodarse 
   City Clerk 
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Ballot Proposition 
 

Acquisition, Construction and Reconstruction of Public Buildings 

 
 
 
 
 
 
 

 
 



 
 
 

               (212) 872-9862 
 
     July 6, 2012 
 
 
 
VIA EMAIL 
 
Joseph S. Fazzino Jr.  
Acting City Comptroller  
City of Rye, Finance Department 
1051 Boston Post Road 
Rye, New York 10580 
 
 
 
  Re: City of Rye, New York 

Ballot Proposition-$1,500,000 Serial Bond Resolution acquisition, 
construction and reconstruction of public buildings 

 
Dear Joe: 
 
 Enclosed please find the following: 
 
 1. Resolution of the City Council calling an election and approving the form of ballot 

proposition. 
 
 2. Certification of ballot proposition and statement of form of proposition. 
 
 3. Abstract of bond resolution (we will advise you as to the number of copies of the 

abstract and resolution to send to the Westchester County Board of Elections). 
 
 4. Suggested cover letter to send to the Board of Elections. 
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Joseph S. Fazzino Jr.  
July 6, 2012 
Page 2 
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 We suggest that you attach a certified copy of the bond resolution to the abstract.  These 
materials must be filed with the Westchester County Board of Elections no later than thirty-six days 
(Monday October 1, 2012) prior to the date of the election (Tuesday November 6, 2012).  Please 
call me if you have any questions. 
 
       Very truly yours, 
 
 
 
       Lauren M. Trialonas 
 
Cc: Kenneth W. Bond 
Enclosures 
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RYE, 
NEW YORK, SUBMITTING THE APPROVAL OF A BOND 
RESOLUTION TO THE QUALIFIED VOTERS OF SAID CITY, 
APPROVING THE FORM OF BALLOT PROPOSITION, AND 
DIRECTING THE CLERK OF SAID CITY TO PROVIDE A 
CERTIFIED COPY OF SAID PROPOSITION TO THE BOARD 
OF ELECTIONS. 

 
 WHEREAS, the City Council of the City of Rye, New York (herein, the “City Council” and 
the “City”), located in the County of Westchester, State of New York, on ______, 2012 adopted a 
serial bond resolution in the manner required by Section 33.00 of the Local Finance Law which 
authorizes $1,500,000 of the City’s general obligation serial bonds and bond anticipation notes to be 
issued to finance the acquisition, construction and reconstruction of public buildings in and for the 
City (the “Resolution”); and 
 
 WHEREAS, the effectiveness of the Resolution was made subject to a mandatory 
referendum pursuant, where applicable, to the provisions of the City Charter; and 

 
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 
follows: 
 
 1. An election of the qualified voters of the City shall be held on the date of the next 
general election (November 6, 2012).    
 
 2. The form of the ballot proposition shall be in the following language: 
 
  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 

WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $1,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
ACQUISITION, CONSTRUCTION AND RECONSTRUCTION 
OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 

 
 3. The City Clerk is hereby authorized and directed to provide in a timely manner, but 
in event later than October 1, 2012, a certified copy of the foregoing ballot proposition and abstract 
thereof to the Westchester County Board of Elections pursuant to the applicable provisions of the 
Election Law to insure that such proposition is placed on the ballot for such electors of the City at 
such general election. 
 
 4. This resolution shall take effect immediately upon its adoption by the City Council. 
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 * * * * * 
 
 
 Member________________ moved the adoption of the foregoing resolution.  The motion 

was seconded by Member____________.  The City Council was polled.  The motion was adopted 

by a vote of _____ affirmative votes (at least 5 votes) and _____ negative votes and _____ absent 

votes. 
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 [cover letter] 
 
 
 
         _______, 2012 
 
 
Board of Elections 
134 Court Street 
White Plains, New York 10601 
 
    
   Re: City of Rye, New York 
    Ballot Proposition for Approval or 
    Disapproval of $1,500,000 Bond Resolution 
 
Dear Commissioners: 
 
 In compliance with the Election Law, and particularly Section 4-108 thereof, I hereby 
deliver and transmit to you the following: 
 
 1. A certified copy of the text of the proposition in substantially the form adopted by the 
City Council of the City of Rye on _______, 2012. 
 
 2. A statement of the form of such proposition to be submitted to the qualified voters of said 
City, which statement is contained in my said certification. 
 
 3. [100] copies of an abstract of such proposition concisely stating the purpose and effect 
thereof and summarizing the material provisions of the bond resolution, together with a certified 
copy of such bond resolution and a certified copy of such resolution calling an election. 
 
 Should you require anything further, please advise. 
 
        Sincerely, 
 
 
 
        Dawn F. Nodarse 
        City Clerk 
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 CITY OF RYE 
 PROPOSITION 
 
 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________, 2012 AUTHORIZING THE ISSUANCE OF $1,500,000 SERIAL BONDS OF THE 
CITY OF RYE TO FINANCE THE ACQUISITION, CONSTRUCTION AND 
RECONSTRUCTION OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 
 
 
   YES          NO   
 
 
 
  
 CERTIFICATION 
 
 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 
HEREBY CERTIFY as follows:  
 
 1. The foregoing language is a true and correct copy of the text in substantially the 
form adopted by the City Council of the City of Rye at a special meeting held on ______, 2012 of 
the proposition to be placed on the ballot at the general election on November 6, 2012, being a 
general election of the City of Rye. 
 
 2. The above language constitutes the form in which such proposition is to be placed on the 
ballot at such general election. 
 
 3. By resolution of such City Council of the City of Rye, I am authorized and directed to 
provide the Westchester County Board of Elections in a timely manner a certified copy of such 
ballot proposition pursuant to the applicable provisions of the Election Law. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand an affixed the seal of the City of 
Rye, this      day of _______, 2012 
 
 
             
       Dawn F. Nodarse 
       City Clerk 
(SEAL) 



  

 ABSTRACT 
 
 An abstract of such Bond Resolution adopted by the City Council of the City of Rye on 
_____, 2012 concisely stating the purpose and effect thereof, is as follows: 
 
 FIRST: The Bond Resolution authorizes the issuance of $1,500,000 serial bonds of the City 
of Rye, located in the County of Westchester, pursuant to the provisions of the New York Local 
Finance Law (the “Law”) to finance the costs of the acquisition, construction and reconstruction of 
public buildings in and for the City (the “Project”).  The Bond Resolution states that the estimated 
maximum cost of the Project is $1,500,000 and that the plan of financing includes the issuance of 
$1,500,000 serial bonds therein authorized and states further that the faith and credit of the City is 
irrevocably pledged to pay principal and interest on such bonds. The Bond Resolution authorizes 
the City Council of said City to levy a tax to pay such principal and interest. 
 
 SECOND: The Bond Resolution determines that the period of probable usefulness of the 
Project is twenty-five (25) years pursuant to the limitations of Section 11.00a. 12(a)(1)of the Law. 
 
 THIRD: The Bond Resolution delegates to the Acting Comptroller or Chief Financial 
Officer of the City the power and duties of the City Council as to the issuance of such bonds and 
any notes to be issued in anticipation of such bonds. 
 
 FOURTH: The Bond Resolution requires that the City shall comply with all applicable 
environmental quality review proceedings prior to the issuance of any bonds or notes authorized 
therein. 
 
 FIFTH: The City Council in the Bond Resolution covenants to not make use of any 
proceeds of such bonds or notes and to not make use of the Project in any way which would cause 
the interest on such bonds or notes to become subject to Federal income taxation under the Internal 
Revenue Code of 1986, as amended. 
 
 SIXTH: The City Council in the Bond Resolution covenants to provide or cause to be 
provided for the benefit of the holders or owners of such bonds or notes such financial information 
as may be required under rules of the Federal Securities and Exchange Commission during the time 
such bonds or notes are outstanding pursuant to a continuing disclosure agreement to be placed on 
file with the City Clerk. 
 
 SEVENTH: The City Council in the Bond Resolution requires that the Bond Resolution 
shall be subject to a Mandatory Referendum at an election to be held at the next general election on 
November 6, 2012. The Bond Resolution requires that the Bond Resolution be submitted for 
approval by the qualified electors of the City at the next general election to be held on November 6, 
2012.  
 
  
 
 
 [Attach a certified copy of the bond resolution]
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Ballot Proposition 
 

Construction, Reconstruction and Improvements to City Streets 

 
 
 
 
 
 
 

 
 



 
 
 

               (212) 872-9862 
 
     July 6, 2012 
 
 
 
VIA EMAIL 
 
Joseph S. Fazzino Jr.  
Acting City Comptroller  
City of Rye, Finance Department 
1051 Boston Post Road 
Rye, New York 10580 
 
 
 
  Re: City of Rye, New York 

Ballot Proposition-$3,500,000 Serial Bond Resolution construction, 
reconstruction and improvements to City streets. 

 
 
Dear Joe: 
 
 Enclosed please find the following: 
 
 1. Resolution of the City Council calling an election and approving the form of ballot 

proposition. 
 
 2. Certification of ballot proposition and statement of form of proposition. 
 
 3. Abstract of bond resolution (we will advise you as to the number of copies of the 

abstract and resolution to send to the Westchester County Board of Elections). 
 
 4. Suggested cover letter to send to the Board of Elections. 
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Joseph S. Fazzino Jr.  
July 6, 2012 
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 We suggest that you attach a certified copy of the bond resolution to the abstract.  These 
materials must be filed with the Westchester County Board of Elections no later than thirty-six days 
(Monday October 1, 2012) prior to the date of the election (Tuesday November 6, 2012).  Please 
call me if you have any questions.  
 
       Very truly yours, 
 
 
 
       Lauren M. Trialonas 
 
Cc: Kenneth W. Bond 
Enclosures 



 
 

NEWYORK/151842.1  

 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RYE, 
NEW YORK, SUBMITTING THE APPROVAL OF A BOND 
RESOLUTION TO THE QUALIFIED VOTERS OF SAID CITY, 
APPROVING THE FORM OF BALLOT PROPOSITION, AND 
DIRECTING THE CLERK OF SAID CITY TO PROVIDE A 
CERTIFIED COPY OF SAID PROPOSITION TO THE BOARD 
OF ELECTIONS. 

 
 WHEREAS, the City Council of the City of Rye, New York (herein, the “City Council” and 
the “City”), located in the County of Westchester, State of New York, on ______, 2012 adopted a 
serial bond resolution in the manner required by Section 33.00 of the Local Finance Law which 
authorizes $3,500,000 of the City’s general obligation serial bonds and bond anticipation notes to be 
issued to finance the construction, reconstruction and improvements to City streets in and for the 
City (the “Resolution”); and 
 
 WHEREAS, the effectiveness of the Resolution was made subject to a mandatory 
referendum, where applicable, pursuant to the provisions of the City Charter; and 
 
  
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 
follows: 
 
 1. An election of the qualified voters of the City shall be held on the date of the next 
general election (November 6, 2012). 
 
 2. The form of the ballot proposition shall be in the following language: 
 
  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 

WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $3,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE 
CITY?” 

 
 3. The City Clerk is hereby authorized and directed to provide in a timely manner, but 
in event later than October 1, 2012, a certified copy of the foregoing ballot proposition and abstract 
thereof to the Westchester County Board of Elections pursuant to the applicable provisions of the 
Election Law to insure that such proposition is placed on the ballot for such electors of the City at 
such general election. 
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 4. This resolution shall take effect immediately upon its adoption by the City Council. 
 
 * * * * * 
 
 
 Member ________________ moved the adoption of the foregoing resolution.  The motion 

was seconded by Member____________.  The City Council was polled.  The motion was adopted 

by a vote of _____ affirmative votes (at least 5 votes) and _____ negative votes and _____ absent 

votes. 
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 [cover letter] 
 
 
 
         _______, 2012 
 
 
Board of Elections 
134 Court Street 
White Plains, New York 10601 
 
    
   Re: City of Rye, New York 
    Ballot Proposition for Approval or 
    Disapproval of $3,500,000 Bond Resolution 
 
Dear Commissioners: 
 
 In compliance with the Election Law, and particularly Section 4-108 thereof, I hereby 
deliver and transmit to you the following: 
 
 1. A certified copy of the text of the proposition in substantially the form adopted by the 
City Council of the City of Rye on _______, 2012. 
 
 2. A statement of the form of such proposition to be submitted to the qualified voters of said 
City, which statement is contained in my said certification. 
 
 3. [100] copies of an abstract of such proposition concisely stating the purpose and effect 
thereof and summarizing the material provisions of the bond resolution, together with a certified 
copy of such bond resolution and a certified copy of such resolution calling an election. 
 
 Should you require anything further, please advise. 
 
        Sincerely, 
 
 
 
        Dawn F. Nodarse 
        City Clerk 
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 CITY OF RYE 
 PROPOSITION 
 
 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________, 2012 AUTHORIZING THE ISSUANCE OF $3,500,000 SERIAL BONDS OF THE 
CITY OF RYE TO FINANCE THE CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE CITY?” 
 
 
   YES          NO   
 
 
 
  
 CERTIFICATION 
 
 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 
HEREBY CERTIFY as follows:  
 
 1. The foregoing language is a true and correct copy of the text in substantially the 
form adopted by the City Council of the City of Rye at a special meeting held on ______, 2012 of 
the proposition to be placed on the ballot at the general election on November 6, 2012, being a 
general election of the City of Rye. 
 
 2. The above language constitutes the form in which such proposition is to be placed on the 
ballot at such general election. 
 
 3. By resolution of such City Council of the City of Rye, I am authorized and directed to 
provide the Westchester County Board of Elections in a timely manner a certified copy of such 
ballot proposition pursuant to the applicable provisions of the Election Law. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand an affixed the seal of the City of 
Rye, this      day of _______, 2012 
 
 
             
       Dawn F. Nodarse 
       City Clerk 
(SEAL) 



  

 ABSTRACT 
 
 An abstract of such Bond Resolution adopted by the City Council of the City of Rye on 
_______, 2012 concisely stating the purpose and effect thereof, is as follows: 
 
 FIRST: The Bond Resolution authorizes the issuance of $3,500,000 serial bonds of the City 
of Rye, located in the County of Westchester, pursuant to the provisions of the New York Local 
Finance Law (the “Law”) to finance the costs of the construction, reconstruction and improvements 
to City streets in and for the City (the “Project”).  The Bond Resolution states that the estimated 
maximum cost of the Project is $3,500,000 and that the plan of financing includes the issuance of 
$3,500,000 serial bonds therein authorized and states further that the faith and credit of the City is 
irrevocably pledged to pay principal and interest on such bonds. The Bond Resolution authorizes 
the City Council of said City to levy a tax to pay such principal and interest. 
 
 SECOND: The Bond Resolution determines that the period of probable usefulness of the 
Project is fifteen (15) years pursuant to the limitations of Section 11.00a. 20 of the Law. 
 
 THIRD: The Bond Resolution delegates to the Acting Comptroller or Chief Financial 
Officer of the City the power and duties of the City Council as to the issuance of such bonds and 
any notes to be issued in anticipation of such bonds. 
 
 FOURTH: The Bond Resolution requires that the City shall comply with all applicable 
environmental quality review proceedings prior to the issuance of any bonds or notes authorized 
therein. 
 
 FIFTH: The City Council in the Bond Resolution covenants to not make use of any 
proceeds of such bonds or notes and to not make use of the Project in any way which would cause 
the interest on such bonds or notes to become subject to Federal income taxation under the Internal 
Revenue Code of 1986, as amended. 
 
 SIXTH: The City Council in the Bond Resolution covenants to provide or cause to be 
provided for the benefit of the holders or owners of such bonds or notes such financial information 
as may be required under rules of the Federal Securities and Exchange Commission during the time 
such bonds or notes are outstanding pursuant to a continuing disclosure agreement to be placed on 
file with the City Clerk. 
 
 SEVENTH: The City Council in the Bond Resolution requires that the Bond Resolution 
shall be subject to a Mandatory Referendum at an election to be held at the next general election on 
November 6, 2012. The Bond Resolution requires that the Bond Resolution be submitted for 
approval by the qualified electors of the City at the next general election to be held on November 6, 
2012. 
 
 
 [Attach a certified copy of the bond resolution]

NEWYORK/151842.1  



 

CITY COUNCIL AGENDA 

NO.   12 DEPT.:  City Manager  DATE: September 12, 2012 

 CONTACT: Scott Pickup, City Manager 
ACTION:  Resolution to adopt bond resolutions for the 
November, 2012 Bond Referendum: 
a) Resolution to adopt a bond resolution to finance the  
    acquisition, construction and reconstruction of the  
    Police/Courthouse building and the Rye Free Reading    
    Room in and for the City. 
b) Resolution to adopt a bond resolution for the  
    construction, reconstruction and improvements to City  
    streets, sidewalks and other roadway infrastructure.   
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER   
 SECTION  

 

 

 

RECOMMENDATION:  That the Council adopt the specific resolutions for the 2012 Bond 
Referendum. 

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:    
 
The proposed Bond resolutions for the 2012 Bond Referendum include: 
 
●  Finance the acquisition, construction and reconstruction of the Police/Courthouse building  
    and the Rye Free Reading Room in and for the City 
 
●  Construction, reconstruction and improvements to City streets, sidewalks and other roadway  
     infrastructure   
 
 
 
 
 
 
 
 

 



 

CITY COUNCIL AGENDA 

NO.   13 DEPT.:  City Manager’s Office  DATE: September 12, 2012 

 CONTACT: Scott Pickup, City Manager 
ACTION:  Public Hearing to amend Chapter 98, “Fire 
Prevention” of the Code of the City of Rye by amending 
§98-4 “Board of Fire Wardens; Fire Inspector” regarding 
the Fire Inspector/Supervisor position for the Rye Fire 
Department.    
 

 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER   98
 SECTION 4 

 

 

 

RECOMMENDATION:   

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:   Due to 2012 Staff retirements in the Rye Fire Department, the position of  
Fire Inspector/Supervisor has been created by Westchester County Civil Service for the City of 
Rye. The Rye City Code must be amended to reflect the administration of this new position and 
the creation of the City of Rye Bureau of Fire Prevention.   
   

 
 
See attached. 

 



CITY OF RYE 

LOCAL LAW NO.  ___  2012 
 
 

A Local Law to amend Chapter 98 § 4 “Fire Prevention – Board of 
Fire Wardens; Fire Inspector” to create a Bureau of Fire Protection 
the Board of Wardens of the City of Rye Fire Department to report 

directly to the City Manager 
 

Be it enacted by the City Council of the City of Rye as follows: 

Section 1: Chapter 98 Fire Prevention  

§ 98-4.  Board of Fire Wardens; Fire Lieutenant.  
 
It shall be the responsibility of the Board of Fire Wardens , or any other board or person 
the Council may designate, in conjunction with the City Manager to administer and 
enforce the provision of this chapter.   There is hereby created in and for the City of Rye the 
office Bureau of Fire Inspector Protection, the head of which shall be a Lieutenant, whose 
duties, among other things, shall include the responsibility for fire inspections within 
the City.  Such office  who shall be subject to the supervision and direction of the Board of 
Fire Wardens in conjunction with the City Manager or any other board or person the 
Council may designate.  Subject to the Civil Service Law and Rules and Regulations, 
Tthe Board of Fire Wardens in conjunction with the  
City Manager, and with the approval of the Council, shall appoint such Lieutenant Fire 
Inspector from among the members of the Board of Fire Wardens and paid firemen of the 
City of Rye.  Such person so appointed shall be qualified to assume the duties and 
responsibilities of such office or shall, within the time prescribed by law, qualify to do so.  
Such appointee or appointees and shall receive such annual salary as the Council shall fix 
and determine at its annual meeting.   
 
Section 2:  Severability. 
 
If any clause, sentence, paragraph, section or part of any section of this title shall be adjudged 
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the controversy and in which such 
judgment shall have been rendered.   
 
  
Section 3: Effective date. 
 
This local law will take effect immediately on filing in the office of the Secretary of State.   
 
 

 



 

CITY COUNCIL AGENDA 

NO.  14   DEPT.:  City Manager DATE: September 12, 2012   

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Update on the Sluice Gate project and 
Flood Mitigation Stormwater analysis.  
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  The Sluice Gate project is scheduled for completion by 9/21/12. The gate will 
initially operate manually with the verified findings of current data analysis incorporated into the 
operations of the sluice gate electric actuators (the electric equipment which raises and lowers 
the steel gates) for programming in November 2012. Field testing and verification will take 
place in December 2012, and the intent is to have the installation fully vetted and accepted for 
City operation by the beginning of 2013. (See attached Sluice Gate project schedule) 
 
Additionally, the City Engineer is engaged in a Flood Mitigation Stormwater analysis with input 
from our engaged outside engineers. The City has asked for a coherent update,understandable 
to a non-hydrological engineer. This data and the data from the 2007 study will be the basis for 
a potential independent peer review which is currently proposed for October 2012. 
 
 
 
 
 

 
 





 

CITY COUNCIL AGENDA 

NO.  15   DEPT.:  City Manager DATE: September 12, 2012   

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Authorization for the City Manager to 
enter into an Intermunicipal Agreement with the Town of 
Scarsdale for the Board of Assessment Review of the City 
of Rye to hear a Tax Assessment Grievance for a 
property located in Scarsdale.   
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Mayor and Council authorize the City Manager to enter into 
the agreement with the Town of Scarsdale.  

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  Due to conflicts or prior relationships, three of the five members of the 
Scarsdale BAR have recused themselves on a grievance concerning property located at 62 
Woods Lane (owner Dan Hochvert).  The Scarsdale Town/Village Assessor Nanette J. 
Albanese has requested City of Rye Assessor Noreen Whitty that the City of Rye BAR hear the 
grievance.  
 
 
See attached.  
 
 

 

 
 













 

CITY COUNCIL AGENDA 

NO.  16   DEPT.:  City Manager DATE: September 12, 2012   

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Authorization for additional funding for 
Landman, Corsi, Ballaine & Ford, P.C. for representation 
of the City on the Article 78 proceeding Dapolite v. City 
Manager. 
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council authorize additional funding of $6,510.40 for final 
payment to Louis G. Corsi, Esq to represent the City on the Article 78 Proceeding Dapolite v. 
City Manager at a rate of $275 per hour to be paid by the City.   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  Louis G. Corsi, Esq. negotiated the Article 78 petition on behalf of the City 
resulting in an exchange of general releases and a stipulation of settlement. The Council 
authorized funding of $15,000 at the City Council meeting of June 13, 2012. An additional 
authorization in the amount of $6,510.40 is requested for final payment to Louis G. Corsi, Esq.  
 
 

 
 



 

CITY COUNCIL AGENDA 

NO.  17   DEPT.:  City Manager DATE: September 12, 2012   

 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Authorization for the City Manager to 
enter into an Agreement with the County of Westchester 
to accept electronically filed Small Claims Assessment 
Review (SCAR) petitions via the New York State Courts 
Electronic Filing (NYSCEF) System. 
 
 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Mayor and Council authorize the City Manager to enter into 
the agreement with Westchester County.  

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  Due to the dramatic rise in the number of Small Claims Assessment Review 
Petitions (SCAR), the County Clerk’s office now accepts electronically filed SCAR petitions via  
the New York State Courts Electronic Filing (NYSCEF) System. Westchester County Clerk 
Timothy C. Idoni is requesting that the City of Rye participate in the bulk filing program.  
 
 
 
See attached.  
 
 

 

 
 











































 

CITY COUNCIL AGENDA 

NO.  18   DEPT.:  City Manager DATE September 12, 2012   

 CONTACT:  Scott Pickup, City Manager 

AGENDA ITEM:  Consideration of Resolution of Support 
for the Safe Routes to School (SRTS) grant application. 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the Council adopt the resolution of support. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
BACKGROUND:  As in 2008, City staff has partnered with the Rye YMCA to submit a grant 
application under the Safe Routes to School (SRTS) federal funding program administered by 
the New York State Department of Transportation. The grant requires a supporting resolution 
from the Rye City Council.  Attached hereto is the proposed resolution for the Council’s 
consideration and a description of the proposed safe routes projects.  The Rye City School 
Superintendent has submitted a letter of support for the grant and the School Board will be 
discussing the projects at its September 11, 2012 meeting. 

 

 



 

 

 

SAFE ROUTES TO SCHOOL RESOLUTION  
 
 

WHEREAS, the City of Rye has partnered with the Rye YMCA through its national  
program “Activate America - Pioneering Healthier Communities,” to develop safer walking and biking 
routes to schools as a way to promote physical activity and decrease health risks  
associated with automobile traffic; and  

WHEREAS, the City of Rye has implemented several traffic and pedestrian safety 
projects, including the Boston Post Road Diet, by providing engineering, infrastructure and 
physical improvements in and around the school campus sites; and  

WHEREAS, the City of Rye appointed a multi-disciplinary Temporary Trails and  
Traffic Safety Committee in 2007, which prioritized specific pedestrian improvements and  
programs and led to the creation of the Shared Roadways Committee, a citizen’s committee that 
studied local roadway, sidewalk and intersection conditions and developed site-specific  
recommendations to enhance pedestrian safety; and,  

WHEREAS, the City of Rye has worked with community advocates on Complete Streets  
initiatives, most recently the Forest Avenue project, which involved painting "sharrows" on the  
road; re-striping the travel lanes to 10' in either direction; and improving crosswalk visibility,  
making this heavily traveled roadway safer for pedestrians and cyclists of all ages; and,  

WHEREAS, all of these community efforts have contributed to the submission of a  
request for funding through the federal Safe Routes to School program; now therefore be it  

RESOLVED, that the City Council does, herein, support the efforts of the City of Rye and 
its affiliated partners who have contributed to this initiative; and be it  

FURTHER  RESOLVED, that the projects submitted for funding will enable our  
community to move forward in achieving the goals of providing safe roadways for school  
children, reducing traffic to promote a healthier environment and encouraging physical activity by 
walking and biking to school.  

 







View Items Checkout Subtotal $0.00
 

Enter SKU or keyword

Overview Solutions  Online Store Product Literature Resources Warranty Registration Contact Us 

Driver yielding rates of 80-90%■
Wireless, synchronized LEDs■
Solar-powered, eco-friendly■
Up to 30 days autonomy■
Easy installation, maintenance free■
Web-based monitoring/alert option■
LED Indicators for pedestrians■
More effective than round beacons■

 

 

Rectangular Rapid Flash Beacon (RRFB)
TAPCO's pedestrian activated RRFB crosswalk systems have produced 80% to 90% driver compliance in yielding 
to pedestrians at high-risk uncontrolled crossings. When activated, the LED arrays flash an FHWA specified, 
alternating 'wig-wag' pattern that lights up the approach to the crosswalk. Side-mounted LED arrays flash 
concurrently to advise pedestrians that the crosswalk is illuminated. This is the highest yielding rate of all devices 
not featuring a red display, and up to 4 times greater than standard round beacons. RRFBs cost less than other 
devices with similar vehicular yield rates.

 

 

National Center for Safe Routes to School (SRTS)
RRFB-XL (PDF)
RRFB Standard (PDF)

Optional offerings:

Advance RRFB, wirelessly linked to 
Crossing RRFB

■

Self-powered remote bollard-mounted 
pushbutton

■

Passively activated systems: radar, 
infrared

■

Web-based monitoring/alert option with 
BlinkLink

■

Recommended applications:

School Crossings■
Pedestrian Crossings■
Roundabout Crossings■
High-Speed and multi-lane crossings■

 

 

9/7/2012http://www.tapconet.com/store/products/blinker_led_signs/rrfb.aspx



RRFB-XL System
The Xtra-Large 7" x 3" LED arrays on the RRFB-XL provide greater 
visibility than standard RRFB, exceeding Federal specifications. The 
increased conspicuity is ideal for multi-lane and higher-speed roadways.

RRFB-XL (PDF)

 

 

  

 

RRFB Standard System
The Standard Size RRFB features 5" x 2" LED arrays, meeting Federal 
specifications as stated in FHWA Memorandum IA-11.

RRFB Standard (PDF)

 
 

 

5100 W BROWN DEER ROAD, BROWN DEER WI 53223 | 1.800.236.0112 |  TERMS AND CONDITIONS |  PRIVACY POLICY |  FOLLOW US ON: 
      

COPYRIGHT 2011 TAPCO Inc.

9/7/2012http://www.tapconet.com/store/products/blinker_led_signs/rrfb.aspx































 

CITY COUNCIL AGENDA 

NO.    20 DEPT.:  Police DATE: September 12, 2012    

 CONTACT:  William R. Connors, Police Commissioner 
AGENDA ITEM:  Consideration of proposed revisions of 
the Rules and Regulations of the City of Rye Police 
Department.  

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 
RECOMMENDATION:  Approval of General Orders revised as part of a comprehensive review 
of the Department Manual.   

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

Enhancement of the operational effectiveness of the Department. 

 

 
BACKGROUND:  The Department Manual was published in 1998. Although it has been revised 
in piecemeal fashion as needed, it has not undergone a complete review. 
 
A comprehensive review of the Department Manual has been commenced, with the goal of 
completing the process during 2012. The following General Orders are submitted for review and 
approval as the first installment of that process: 
 
101.2 Mission Statement 
101.4      Goals and Objectives 
102.2 Order of Rank 
102.3 Authority and Command 
102.4 Job Classifications 
103.2 Legislative Restrictions/Off Duty Employment 
104.2 P.B.A. Bulletin Board 
104.3 Uniform Classifications 
104.4 Annual Inspection of Uniforms and Equipment 
111.04 Processing of Recovered Firearms: “Crime Guns” 
113.19 Confrontation Situations 



 
 
 
113.20 Hate Crimes 
114.3 Emergency Mobilization 
114.8 Mutual Aid 
116.2 Promotions and Appointments 
116.9 Procedure for Determining Claims Pursuant to General Municipal Law §207-c 
120.7 Disciplinary Matters 
121.2 Awards and Recognition 
103.8 Use of Mobile Notebook Computers 
118.1 Department Records 
118.9 Employee Personal History Form 
119.4 Guardian Calling Program 
 
 
Copies of the proposed orders are attached in “strike and replace” format. They have been 
provided to the Rye Police Association for review pursuant to the provisions of the collective 
Bargaining agreement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

















































































































































































































 

CITY COUNCIL AGENDA 

NO. 21  DEPT.:  Boat Basin DATE: September 12, 2012 

 CONTACT: Peter T. Fox, Boat Basin Supervisor 

ACTION:  Two appointments to the Boat Basin 
Commission by the Council, for two-year terms expiring 
January 1, 2015 and the designation of one member to 
the Boat Basin Nominating Committee. 
 
 

 

 FOR THE MEETING OF: 
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER   
 SECTION  

 

 

 

RECOMMENDATION:  That the Council designate the individuals elected to serve on the Boat 
Basin Commission and Nominating Committee.   

 

IMPACT:      Environmental    Fiscal    Neighborhood    Other: 

 

 

BACKGROUND:     
 
The following individuals were elected to serve on the Boat Basin Commission for two-year 
terms ending January 1, 2015: 
 
Richard Dempsey 
Greg Gavlik 
 
 
The following individual was elected to serve on the Boat Basin Nominating Committee: 

 

Ford Winters   

 
 





 

CITY COUNCIL AGENDA 

NO.    22 DEPT.:  City Council DATE: September 12, 2012  

 CONTACT:  Mayor French 
AGENDA ITEM:  One appointment to the Finance 
Committee for a three-year term expiring on January 1, 
2015, by the Mayor with Council approval. 

 FOR THE MEETING OF:   
   September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

 

 
RECOMMENDATION:  That the Council approve the appointment of Dean Neely.  

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

 

 
 
Current Committee Members              Expiration Date 
 
Warren Keegan, Co-Chair 1-1-15 
Paula Schaefer, Co-Chair 1-1-13 
Michael Caponiti 1-1-13 
Frederic Dunn 1-1-13 
Michael Guarnieri 1-1-13 
Laura Leach 1-1-14 
John Monaghan 1-1-14 
David Mullane 1-1-13 
 
 

 



 

CITY COUNCIL AGENDA 

NO.  23  DEPT.:  City Manager’s Office DATE: September 12, 2012    

 CONTACT:  Scott D. Pickup, City Manager 
AGENDA ITEM:  Consideration of request by the 
Recreation Department to hold their annual Turkey Run 
on Thanksgiving Weekend.  

 

 FOR THE MEETING OF:   
 September 12, 2012 

RYE CITY CODE, 
 CHAPTER        
 SECTION       

 

 

 

RECOMMENDATION:  That the City Council approve the request. 

 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 

 

BACKGROUND:  The City Manager’s Office received a request from the Recreation 
Department to hold their annual Turkey Run event on Saturday, November 24, 2012. The race 
is scheduled to run from 9:00 am to 11:30 am and will start and end at Rye Recreation on 
Midland Avenue.  

 

 

See attached.  

 
 



 
 CITY OF RYE  
   

 Department of Recreation  
Commission Chair 
BART DINARDO 

281 Midland Avenue  
Rye, NY 10580 

Superintendent 
SALLY ROGOL 

  (914) 967-2535  
 Fax (914) 967-5521  

 
 
September 2nd, 2012 
 
 
Mr. Scott Pickup, City Manager 
City of Rye 
1051 Boston Post Rd. 
Rye, NY 10580 
 
 
Dear Mr. Pickup, 
 

Rye Recreation is once again planning on running our annual Turkey Run event on 
Saturday, November 24, 2012.  The Race is scheduled to run from 9- 11:30 AM, and will both 
start and end at Rye Recreation Park on Midland Avenue.  I plan, as always, on working with 
Rye Police in regards to any assistance we may need from the police in regards to traffic and 
safety during the event. 

 
We look forward to once again running a successful and safe event; if you have any 

questions regarding the race, please do not hesitate to contact me at your earliest convenience at 
914-967-2125.  I thank you for your support. 
 
 
 
Sincerely, 
 

Doug Scott 
 
 
Doug Scott  
Rye Recreation  
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