
CITY OF RYE 
 

NOTICE 
 
 There will be a regular meeting of the City Council of the City of Rye on Wednesday, 
July 11, 2012, at 8:00 p.m. in the Council Room of City Hall. The Council will convene at 7:30 
p.m. and it is expected they will adjourn into Executive Session at 7:31 p.m. to discuss real estate 
matters. 

 
AGENDA 

 
1. Pledge of Allegiance. 
 
2. Roll Call. 
 
3. General Announcements. 
 
4. Acceptance of donation to the Rye Police Department from the Crowley family in the 

amount of one thousand ($1,000.00) dollars. 
 Roll Call. 
 
5. Draft unapproved minutes of the regular meeting of the City Council held June 13, 2012, the 

Workshop on the Bond Referendum held June 20, 2012, and the special meeting with the 
Rye Golf Club Commission held June 27, 2012.  

 
6. Mayor’s Management Report   
             ●  Update on the Sharrows project   
             ●  Update on the Central Avenue Bridge and the Old Post Road Bridge  
             ●  Summary of the Rye Golf Club Workshop    
             ●  Legal update   
 
7. Continuation of Public Hearing to discuss potential capital projects to be included in a 

November, 2012 Bond Referendum.    
 
8. Consideration to set a Public Hearing for August 8, 2012 to adopt bond resolutions for the 

November, 2012 Referendum for capital projects.    
 
9. Continuation of Public Hearing to establish the 2013 Budgeted Fees and Charges.  
 
10. Resolution to adopt the 2013 Budgeted Fees and Charges.  
 
11. Discussion of Flood Committee Recommendations on the Bowman Avenue Upper Pond. 
 
12. Update and Discussion of the Purchase and Sale Agreement between the City of Rye and 

Lester’s of Rye, LLC for the right of first refusal for the purchase of the property located at 
1037 Boston Post Road. 

 
13. Resolution to transfer $25,000 from Contingency to Code Maintenance Services for the 

General Code update project.    
            Roll Call. 
 



14. Residents may be heard on matters for Council consideration that do not appear on the agenda. 
 
15. Consideration of a resolution amending the voting procedures for the Rye Golf Club 

Commission.  
 
16. Consideration of proposed revision of the Rules and Regulations of the City of Rye Police 

Department.  
 
17. Designation of one member to the Boat Basin Nominating Committee. 
 
18. Designation of the City Council Liaison to the Finance Committee by the Mayor. 
 
19. Designation of the Chair of the Rye Senior Advocacy Committee by the Mayor.  
 
20. Resolution to grant permission to the Rye Historical Society to hold a free public event on 

the Village Green to launch the Walk Rye History Heritage Trail on Saturday, September 8, 
2012  at 9:30 a.m.  

 
21. Bid Award for Solid Waste Container Service at the Department of Public Works (Contract # 

2012-02). 
            Roll Call. 
 
22. Miscellaneous communications and reports. 
 
23. Old Business. 
 
24. New Business. 
 
25. Adjournment. 
 
 

* * * * * * * * * * * * * * * * * * * * * 
 
 
 The next regular meeting of the City Council will be held on Wednesday, August 8, 2012 at 
8:00 p.m. The Capital Projects Presentation will be made to the City Council on Monday, August 6, 
2012 at 8:00 p.m. 
 
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and 
on the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 

 
* Office Hours of the Mayor by appointment by emailing dfrench@ryeny.gov. 

http://www.ryeny.gov/


CITY COUNCIL AGENDA 

NO.  4   DEPT.:  Police Department DATE: July 11, 2012  
 CONTACT:  William R. Connors, Police Commissioner 
AGENDA ITEM:  Acceptance of donation to the Rye 
Police Department from the Crowley family in the amount 
of one thousand ($1,000.00) dollars. 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 

 

 
RECOMMENDATION:  That the Council adopt the following resolution: 
 Whereas, the Crowley family desires to donate one thousand ($1,000.00) dollars to the 
Rye Police Department; and  
 Whereas, the fiscal 2012 General Fund budget did not anticipate this donation; now, 
therefore be it 
 Resolved, that the City Council of the City of Rye accepts the aforementioned donation; 
and be it further 
 Resolved that the City Comptroller is authorized to amend the fiscal 2012 General Fund 
budget as follows: 

Increase Deferred Revenues -Police Donations $1,000.00 
 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 

 
BACKGROUND:  
The Crowley family, by letter dated June 26, 2012, advised the Police Department that they 
would like to make a contribution of $1,000.  The Police Commissioner recommends 
acceptance of this donation. 
 
 
 
 
 

 











 

CITY COUNCIL AGENDA 

NO.  5 DEPT.:  City Clerk DATE: July 11, 2012  
 CONTACT:  Dawn Nodarse 
AGENDA ITEM Draft unapproved minutes of the regular 
meeting of the City Council held June 13, 2012, the 
Workshop on the Bond Referendum held June 20, 2012, 
and the special meeting with the Rye Golf Club 
Commission held June 27, 2012, as attached. 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 

 
RECOMMENDATION:  That the Council approve the draft minutes. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
Approve the minutes of the Regular Meeting of the City Council held June 13, 2012, the 
Workshop on the Bond Referendum held June 20, 2012, and the special meeting with the Rye 
Golf Club Commission held June 27, 2012, as attached. 
 
 

 



DRAFT UNAPPROVED MINUTES of the 
Regular Meeting of the City Council of the City of 
Rye held in City Hall on June 13, 2012 at 8:00 P.M. 

 
PRESENT: 
 DOUGLAS FRENCH Mayor 
 LAURA BRETT 
 RICHARD FILIPPI 
 PETER JOVANOVICH  
 CATHERINE F. PARKER 
 JOSEPH A. SACK 
 Councilmembers 
 
ABSENT: None 
 
 

The Council convened at 7:33 p.m.  Councilman Jovanovich made a motion, seconded by 
Councilman Filippi and unanimously carried to immediately adjourn into executive session to 
discuss real estate matters related to the sale of 1037 Boston Post Road and attorney/client 
matters.  Councilwoman Brett arrived at 7:35 p.m.  Councilman Filippi made a motion, seconded 
by Councilwoman Brett and unanimously carried to adjourn the executive session at 8:07 p.m.  
The regular session began at 8:13 p.m. 
 
 
1. Pledge of Allegiance
 
 Mayor French called the meeting to order and invited the Council to join in the Pledge of 
Allegiance. 
 
 
2. Roll Call
 
 Mayor French asked the City Clerk to call the roll; a quorum was present to conduct 
official city business. 
 
 
3. Unveiling and dedication of the portrait of former Mayor Steven Otis
 
 Mayor French said that it was a night to celebrate the City’s form of government and 
volunteerism to the community.  He said that former Mayor Steve Otis had volunteered and 
provided public service for 12 years and had touched the City in many ways.  The current Mayor 
then unveiled the portrait of the former Mayor and Mr. Otis hung it on the wall.  Mr. Otis said 
this was a very special tradition going back to when City Hall was in the Square House.  He said 
every community has its special character and all the volunteers work to keep Rye’s special 
character going.  Mr. Otis said that it was a great honor to serve Rye for 12 years and that he 
greatly enjoyed the work and working with the people of the City over those years. 
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 Councilmembers Sack and Parker, who served with former Mayor Otis, offered 
comments.  Councilman Sack acknowledged the presence of former Councilmembers Andy Ball, 
Mack Cunningham, Beth Griffin Matthews, Arthur Stampleman and Carolyn Cunningham as 
well as former City Manager Frank Culross and said it was a testament to Mr. Otis that people 
came back to honor him at this ceremony.  He offered Mr. Otis his thanks and wished him luck 
in his future endeavors. Councilwoman Parker said it was an honor to have served with former 
Mayor Otis.  She said she learned a lot from him and was impressed with his depth of knowledge 
on many levels of government.  
 
4. General Announcements
 

• The Rye Chamber of Commerce honored the men and women of DPW at their annual 
luncheon for all they do to keep the downtown looking terrific. 

• Congratulations to Dr. Edward Shine on his careen in Rye and best wishes on his 
retirement from the Rye City School District. 

• Congratulations and best of luck to former Comptroller Jean Gribbins who has left to take 
another position and thanks for her extraordinary career in her three years in Rye. 

 
 
5. Approval of the election of three new members to the Rye Fire Department
 
 Councilwoman Parker made a motion, seconded by Councilman Filippi and unanimously 
carried, to adopt the following Resolution: 
 

RESOLVED, that the City Council of the 
City of Rye hereby approves the election of Clyde 
Pitts and Zach Thain to the Poningoe Hook and 
Ladder Company and Liam McGuire to the 
Poningoe Engine and Hose Company, as approved 
at the May 14, 2012 meeting of the Fire Wardens. 

 
6. Draft unapproved minutes of the regular meeting of the City Council held May 23, 2012  
 
 Councilman Filippi made a motion, seconded by Councilman Jovanovich and 
unanimously carried, to approve the minutes of the regular meeting of the City Council held on 
May 23, 2012, as amended, subject to the City Clerk reviewing the tape to verify a proposed 
change to the discussion on the Fire Inspector/Supervisor position for the Fire Department. 
 

*********************** 
 
 A brief discussion was held about a meeting of the Fire Department in connection with 
the proposed position of Fire Inspector/ Supervisor for the department.    Councilwoman Parker 
said there was an issue with the percentage of fire inspection duties in the job description and the 
chain of command for supervision.  She said it was clarified and the volunteers agreed with the 
clarification.  Fire Warden Richard Barber said the Wardens will work with the City Manager on 
this issue and will get something to the Council that is agreeable to both. 
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7. Mayor’s Management Report    
             ●  Legal Update    
 Corporation Counsel Wilson reported on the following items: 

• Black Bass Grill (2 Central Avenue) – the property has been demolished and the City Court 
proceeding should be resolved this week. 

• Westchester Joint Water Works v. City of Rye – a tax certiorari action was filed several years 
ago.  At the request of the Judge, the City briefed a couple of issues and the motions have 
been fully submitted.  A decision is awaited from Judge LaCava. 

• Butler v. Matthison, et al – The City was successful in defending the original Article 78 
proceeding but petitioners re-moved to renew and reargue.  The Judge granted that motion 
based on new evidence and found in favor of the Butlers.  There is no action for the Planning 
Commission at this time but there is another related proceeding on appeal, which will 
probably dictate the next steps to be taken by the Planning Commission. 

 
City Manager Pickup reported on the following items: 
 

• Central Avenue Bridge – The City has spoken with the Engineer in charge of Department of 
Transportation (DOT) Region 8 and they have the full submission.  As of today a Notice to 
Proceed has not been received, but it is still anticipated that the DOT will meet their July 
timeframe.  The City will then begin the bid process and be on target for a bid award in 
September. 

 
• Sluice Gate – All of the contracts and insurances are in and the gate is being manufactured.  

The actual field work will probably begin in the next week to ten days.  The project is still on 
schedule for a September 12th acceptance date. 

 
• Staffing Issues – 

o Police Commissioner - June 29th is the closing date for the existing recruitment for 
Police Commissioner as required by the Section 211 waiver procedure.  Ads have 
been placed in several locations and the process will continue with review of the 
initial candidates.  Later in the meeting Councilman Sack asked the City Manager to 
expand on his explanation.  Mr. Pickup said that State Civil Service issued a limited 
211 Waiver but asked the City to do a full recruitment.  The position has been 
advertised and the first phase closes June 29th.  If the current Commissioner is 
selected the 211 Waiver would be extended.  If another candidate is selected who 
does not need a waiver, the process would no longer be necessary. 

o Fire Inspector – The City and County are in discussions on the LJ3 filed with them.  It 
is hoped the issues will be resolved.  The City wants to make sure that all existing and 
new requirements are expressly approved in writing so candidates being interview 
will have a full understanding of what the expectations are for the inspection portion 
of the position. 

o City Comptroller – Deputy Comptroller Joe Fazzino is serving as Interim 
Comptroller.  The City will begin the process of advertising the position and hope to 
have it filled quickly. 
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o Rye Recreation – There are two confirmations that must go through pre-employment 
physicals and some other issues.  If successful, they may be able to start as early as 
next week. 

 
 
8. Appointment of a Council Member to fill the third year, ending January 1, 2013, of the 

City Council Term expiring January 1, 2014      
 
 Before beginning the discussion, Mayor French quoted from a Proclamation issued for 
former Councilwoman Suzanna Keith.  The Mayor wished Ms. Keith and her family good luck 
in Houston and said she would be missed. 
 
 Mayor French said that a number of people came forward and spoke with the Council 
about their interest in serving and he wished to make an appointment at this meeting based on the 
Council’s obligation to govern as a Board of seven people.   He said he would move to appoint 
Julie Killian. 
 
 Councilwoman Parker said that in a perfect world a former Councilmember would have 
come forward to fill the position until an election could be held, but since that was not the case 
she would like to make a motion in favor of keeping the seat vacant until it can be filled in an 
election.  There was no second to the motion. 
 
 Councilwoman Brett said she believed it was the Council’s responsibility to fill the seat 
to avoid putting the Council in a position where it could not reach a consensus.  She added that 
she did not pre-decide on a candidate; that she believed the process had been open and fair, and 
encouraged the others who came forward to run for the City Council.  Councilman Sack offered 
his thanks to everyone who came forward, saying they were all capable people with unique 
backgrounds who could have done the job.  Councilman Filippi said that it was in the City’s best 
interest to fill the position because of the large amount of work the Council has to do, especially 
a decision on a bond.  Councilman Jovanovich thanked all the candidates for taking the time to 
meet with him individually. 
 
 Mayor French made a motion, seconded by Councilman Sack to adopt the following 
Resolution: 
 

RESOLVED that the City Council of the 
City of Rye hereby appoints Julie Killian to serve 
on the City Council to fill out the third year of the 
unexpired term of Suzanna Keith, expiring on 
January 1, 2013, with a separate election to be held 
in November 2012 to fill out the remainder of the 
term expiring on January 1, 2014.  

 
 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich and 

Sack  



DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council 
June 13, 2012 - Page 5 

NAYS:  None 
ABSENT:  None 
ABSTAIN:    Councilwoman Parker 
 
The resolution was adopted by 5 votes in favor and one abstention. 
 
 Ms. Killian will be sworn in before a special meeting of the Council on June 20, 2012. 
 
 
9. Continuation of Public Hearing to discuss potential capital projects to be included in a 

November, 2012 Bond Referendum    
 
 City Manager Pickup said there will be a special meeting on June 20th to review specifics 
on several projects including:  (1) the Bowman Avenue upper pond resizing project; (2) Police 
Station renovations; (3) Rye Free Reading Room Projects; (4) Central Business District and Post 
Road Wall projects; and (5) Pedestrian safety projects recommended by the Shared Roadways 
Committee that are being reviewed by the Traffic and Pedestrian Safety Committee. 
 
 Councilman Sack said he wanted to focus on the suggestion that the Council would need 
to take action to override the tax cap legislation in order to pay for the debt incurred by a Bond 
Referendum and asked for information on how much debt service would be incorporated into the 
2013 budget.  Councilman Filippi asked that the Interim Comptroller look into interest rates paid 
by communities with a Aaa bond rating.  Councilwoman Brett said that the Flood Advisory 
Committee has learned that the amount of mitigation that would be obtained from the expansion 
of the Bowman Avenue Upper Pond was not sufficient to recommend including this project in a 
Bond Referendum.  
 
10. Continuation of Public Hearing to amend Chapter 187, “Trees” of the City Code 

regarding the legislation of trees
 
 The public hearing remained open from the previous meeting. Mayor French said that 
based on public comment on both sides of the issue, it was his preference that the draft law be 
sent back for new language and further discussion.   
 
 Members of the public commenting on the draft law included Ted Dunn, Carolyn 
Cunningham, Joe Murphy, Robert Vanderwatern, Paul Mackie, Daniel Gretto, Curtis 
Spacavento and Robin Jovanovich.  Their comments included: 
 

• It would be a good idea to get more information on the disputed issues in order to resolve 
the differences. 

• It is good to see all the nuances of the subject but there is more alarm than necessary 
because the current law already requires a permit to remove a tree. 

• Trees clean the air, prevent flooding and filter water. 
• Regulating trees has a positive effect and the issue is more than about privacy. 
• Who would be liable if a permit to take down a tree was denied and the tree falls and 

causes damage? 
• A tree coming down is an Act of God unless someone has been put on notice. 
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• The additional permitting requirements of the proposed law above the current law are 
onerous. 

• The problem of “clear cutting” is being blown out of proportion.  The proposed law is a 
regulation in search of a problem. 

• There are not many subdivisions left in Rye. 
• People usually replace trees when they take them down. 
• This law would affect almost every landowner in the City and most people don’t know 

about it. 
• Many trees are taken down before applications come before the Board of Architectural 

Review.  There is some urgency to adopting this law. 
 

Council comment included: 
 

• The City has the power to regulate trees but the law must be crafted correctly and the 
public must be educated to the issues. 

• Issues related to possible lawsuits should be addressed. 
• Just because the City can regulate, doesn’t mean it should regulate.  This is not the right 

law for the City now. 
• Language changes should be made before a vote is taken. 
• The Council should take action soon. 
• The law as drafted is more restrictive than it needs to be. 
• The issues raised involve more than “tweaks” to the proposed law. 

 
Corporation Counsel Wilson recommended closing the public hearing and re-noticing the 

proposed local law when changes are made. 
 

Councilman Jovanovich made a motion, seconded by Councilman Filippi and 
unanimously carried, to close the public hearing and re-notice it at a later date.   
 
 
11. Public Hearing to establish the 2013 Budgeted Fees and Charges
 
 City Manager Pickup said the department heads look at all of the budget line items and 
this year some significant changes have been made in order to clean up and eliminate charges on 
the schedule that no longer exist.  There are proposed increases in building department and land 
use fees; an increase in the rates for 12 hour meters; merchant parking permits; day camp fees; 
and new fees for rental of cable television equipment.  The fees and charges related to the 
Enterprise Funds are not included because they are in the middle of their seasons and must be 
recommended by their boards.  
 
 Councilman Jovanovich made a motion, seconded by Councilman Filippi and 
unanimously carried, to open the public hearing. 
 
 There was no one from the public who wished to speak. 
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 The City Manager was asked to provide the Council with the rationale behind the 
increase for the 7 to 15 fees where increases are suggested and to look into why there are no fee 
increases suggested for certain areas where the fee has not been changed in several years. 
 
 Councilwoman Brett made a motion, seconded by Councilman Filippi and unanimously 
carried to hold the public hearing open until the July 11, 2012 City Council meeting. 
 
12. Update on existing parking technology and meters within the City    
 
 City Manager Pickup reported on the parking meters in the Central Business District 
(CBD) that were installed in 2006.  The highest year for transactions was 2006 when there were 
300,000 and the lowest year was 257,000 transactions in 2008.  In 2011 there were 286,000 
transactions.  The revenue has fluctuated.  The amount of money invested in the meters included: 
the initial investment of about $140,000; $40,000 on the shelters; and $30,000 in controller 
upgrades for a total of about $210,000.  There were minor modifications made with the fee 
change that went into effect in April, including the generation of a receipt only when requested.  
There are issues due to wet weather and a significant issue relative to the parts and supply 
system. Parts can only be obtained from a regional supplier and many times the parts received 
don’t work.  The useful life of the machines is about seven years, so it is coming to the point 
where the Council will have to make a decision about reordering these machines or look at 
alternative machines due to the changes in parking technology in the last several years. 
 
 It was noted that the City was missing out on revenue because the machines function so 
poorly and that they are a detriment to the business community; and, that the primary reason for 
the meters was to improve parking circulation in the CBD so people coming to Rye can find a 
parking space. 
 
 City Manager Pickup said that the parking meter system involves many departments in 
the City and this will be part of any proposal that comes back to the Council. 
 
 
13. Public Hearing to amend local law Chapter 180, “Taxicabs”, Section 14, Payment of 

Fares, of the Code of the City of Rye to increase taxi fares  
 
 Mayor French summarized the various fee increases that have been requested by the local 
taxi companies, as well as a request to limit the number of companies authorized to work in the 
City and a request that three additional spaces at the train station be allocated to taxicab use.  He 
noted that the Taxi companies had indicated they would offer a $1.00 discount to seniors. 
 
 Councilwoman Brett made a motion, seconded by Councilman Filippi and unanimously 
carried to open the public hearing. 
 
 Council discussion centered on the proposed $3.00 increase for the three zones in the 
City and the request to limit the number of taxi companies to six.  There was a disagreement 
about the fairness of restricting the number of companies as being possible restraint of trade but 
it was also noted that the City already limits the number of banks that can operate in the 
downtown and not restricting taxi companies could be considered unfair to the companies 
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already operating.  There were also differing positions on the amount of the fee increase.  It was 
pointed out that the rate increase was reasonable because people from Rye who utilize the 
Harrison train station already pay higher rates that those proposed.  Alternative positions 
included that there is a bigger burden to raising taxi rates in Rye because there is not sufficient 
parking at the train station; the amount requested would put the City’s rates above other 
municipalities in Westchester; and that it was especially unfair to the residents of the Milton 
Point zone who have recently lost bus service.  There was also a suggestion that the taxi 
companies should invest in small busses to make taxi runs from the Milton Point area. 
 
 Public comment: 
 
 David Candamil, a taxi driver for Rye Cab Company, urged the Council to grant the 
requested $3.00 increase.  He said that amount requested was needed; that it is expensive to do 
business in Rye and that a lower fare increase could affect service levels.  He added that the 
request to limit the number of companies was because the six companies already in Rye are 
barely making it with the amount of business available in Rye.  
 
 Councilman Jovanovich made a motion, seconded by Councilwoman Parker and 
unanimously carried, to close the public hearing. 
 
 Mayor French made a motion, seconded by Councilman Jovanovich, to adopt the 
following local law: 
 

CITY OF RYE 

LOCAL LAW NO.  4  2012 

A local law to amend Chapter 180, Taxicabs, §180-6, “Form of License; 
Badge”, §180-7, “Renewal of driver’s license”, and §180-14, “Payment of 

fares”  
of the Code of the City of Rye 

Be it enacted by the City Council of the City of Rye as follows: 

Section 1: Chapter 180, Taxicabs 

§180-1. Definitions.  

Unless otherwise expressly stated, whenever used in this chapter the following words 
shall have the meaning given to them by this section:  
 
DRIVER'S LICENSE 

Any permission granted to any person to drive a licensed taxicab upon the 
streets of the city. 

 
OPERATOR 
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Any person owning or having control of the use of one or more taxicabs used for 
hire upon the streets of the City or engaged in the business of operating a 
taxicab. 

 
TAXICAB 

Any motor vehicle engaged in the business of carrying persons for hire, whether 
the  
same be operated from a street stand or subject to calls from a garage or 
otherwise operated for hire, except vehicles subject to the provisions of the 
Transportation Corporations Law or used by undertakers in carrying on their 
business. 

 
TAXICAB DRIVER 

Any person who drives a taxicab, whether such person be the owner of such 
taxicab or employed by a taxicab owner or operator. 

 
TAXICAB LICENSE 

Any permission granted to any person to operate or keep for hire any taxicab in 
the city. 

 
TAXICAB STAND 

Any place alongside the curb of a street or elsewhere which is exclusively 
reserved for the use of taxicabs. 

§180-2. General license requirements.  

It shall be unlawful for any person to drive, operate or keep for hire or pay within the 
City any taxicab without first having obtained and paid for a license to drive or a license 
for operating or keeping for pay or hire, or both.  

§180-3. Driver's license required.  

No person shall drive a taxicab and no person shall permit anyone to drive a taxicab 
within the City without a driver's license.  

§180-4. Application for driver's license.  

[Amended 10-14-1981 by L.L. No. 5-1981] 

An application for a driver's license must be made on a blank form furnished by the 
Police Department. The original application, which must have the approval of the 
Commissioner of Police endorsed thereon, shall be filed with the Clerk, who shall issue a 
license as provided herein. The applicant must file a copy of said application with the 
Commissioner of Police and comply with the following to the satisfaction of the 
Commissioner of Police:  

A. First have obtained a chauffeur's license.  
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B. Be of sound physique with good eyesight and not subject to epilepsy, vertigo, heart 
trouble or any other infirmity of body or mind which might render him or her unfit for 
the safe operation of a public vehicle.  

C. Be clean in dress and person and not addicted to the use of intoxicating liquors or 
drugs.  

D. Be familiar with the provisions of this chapter, the vehicle and traffic and highway 
laws of the state and the traffic regulations and geography of the city.  

E. Produce on forms to be provided by the Police Department:  

(1) A testimonial affidavit from his or her employer.  

(2) Affidavits of good character from two responsible persons who have known him or 
her personally and have observed his or her conduct for at least one year next 
preceding the date of his or her application.  

(3) An affidavit by the applicant, giving such additional information as may be 
required.  

§180-5. Photograph of driver.  

Each applicant for a driver's license must file with his or her application three 
unmounted, unretouched photographs of himself or herself, in such position and in such 
size as the Commissioner of Police may direct, taken within the 30 days preceding the 
filing of his or her application; photographs shall be of a size which may be easily 
attached to his or her license, one of which shall be attached to the license when issued, 
one shall be filed with the Clerk and one shall be filed with the copy of the application 
filed with the Commissioner of Police.  

§180-6. Form of license.  

Upon satisfactory fulfillment of the foregoing requirements, the Clerk shall issue to the 
applicant a license, which shall be in such form as to contain the photograph and 
signature of the licensee, with his or her license number thereon, which must be 
constantly and conspicuously displayed on the outside of the driver's outer garment when 
he or she is engaged in his or her employment. All licenses shall be displayed in a 
conspicuous place in the taxicab which is in the charge of the licensee.  

§180-7. Renewal of driver's license.  

A driver, in applying for a renewal of his or her license, shall make such application not 
less than 60 days next preceding its expiration upon a blank form to be furnished by the 
Police Department. A copy of said application for renewal must be filed with the 
Commissioner of Police. The original renewal application, which must have the approval 
of the Commissioner of Police endorsed thereon, shall be filed with the Clerk, who shall 
thereupon issue a license as provided herein.  
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§180-8. Fee for driver's license.  

An annual license fee shall be set annually by resolution of the City Council before 
adoption of the budget for the following year for a driver's license or renewal thereof; no 
allowance shall be made for any part of a year.  

§180-9. Record of driver's license.  

The Commissioner of Police shall keep a complete record of each license issued to a 
driver and of all renewals, suspensions and revocations thereof.  

§180-10. Application for license for vehicle.  

It shall be unlawful for any person to operate or permit to be operated a taxicab upon the 
streets of the City without first having obtained therefor a taxicab license. An application 
for a taxicab license shall be made by the owner on a blank form to be furnished by the 
Police Department, and a copy of said application shall be filed with the Commissioner 
of Police. The original application, which must have the approval of the Commissioner of 
Police endorsed thereon, shall be filed with the Clerk, who shall issue a license as 
provided herein.   
 

§180-11. Inspection of vehicles before licensing.  

No vehicle shall be licensed until it has been thoroughly and carefully inspected and 
examined by the Commissioner of Police and found to be in a thoroughly safe condition 
for the transportation of passengers. If, upon inspection, a taxicab is found to be of lawful 
construction and in proper condition in accordance with the provisions of this chapter, the 
Commissioner of Police shall endorse his or her approval on the application to be filed 
with the Clerk. Each vehicle shall be inspected each year by the Commissioner of Police.  

§180-12. Vehicle license fees.  

Each taxicab licensed under this chapter shall pay an annual license fee set annually by 
resolution of the City Council before adoption of the budget for the following year as 
follows:  

A. Taxicabs seating up to seven passengers.  

B. Coach or bus seating over seven passengers.  

§180-13. Register of licensed taxicabs.  

The Commissioner of Police shall keep a register of the name of each person owning or 
operating a taxicab licensed under this chapter, together with the license number and the 
description and make of such vehicle, with the date and complete record of inspections 
made of it. Such record shall be open to the inspection of the public at all reasonable 
times. If a taxicab shall be disabled, disqualified for service or sold, the Commissioner of 
Police may, in his or her discretion, permit the license granted for such taxicab to be used 
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in connection with the taxicab purchased in its place. Should the state license number of a 
taxicab be changed during the term of the taxicab license, such change and number shall 
be immediately reported by the licensee to the Commissioner of Police and the Clerk.  

§180-14. Payment of fares.  

A. Taxicab zones. The following taxicab Zones A to C are hereby established as shown 
on the annexed map which is made a part hereof: Editor's Note: The Taxi Fare Zones 
Map is included at the end of this chapter.  

 Zone Fare 

 A $6.00 

 B $7.00 
 

 C $7.50 

B. Maximum fares to or from railroad station. The maximum fares for taxicabs between 
the railroad station and points within the taxicab zones shall be as follows:  

 Route 
Maximum 
Fare 

 Between railroad station $6.00     

  and points in Zone A  

 Between railroad station $7.00     

  and points in Zone B  

 Between railroad station $7.50     

  and points in Zone C  

C. Maximum fares between points other than to or from railroad station. The maximum 
fare between points within Zone A other than the railroad station shall be the regular 
fare of Zone A, plus $0.50, and between points within other zones or between other 
zones shall be the regular fare of the highest zone involved, plus $0.50.  

D. Minimum fare. The minimum fare on Saturdays, Sundays and holidays shall be $6.00 
and on other days between 12:00 midnight and 6:00 a.m. it shall be $9.00 

E. Additional passengers. Each additional passenger coming from the same location as 
the passenger first engaging the taxicab and going to the same destination shall pay 
$3.00  
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F. Single passengers. Any single passenger who shall insist upon riding alone to the 
exclusion of other passengers waiting at the point of origin may be charged two whole 
fares.  

G. Children. Children under six years, when accompanied by an adult, shall not be 
charged.  

H. Rates per hour shall be as follows:  

 Service Fee 

 Waiting time, shopping within the city, touring $45   

I. Rate card and Taxi Fare Zone Map. A card on which the above taxi fare rates are 
plainly printed and a copy of the Taxi Fare Zone Map shall be fastened and 
maintained in a conspicuous place in the taxicab so as to be conveniently read by 
passengers.  

§180-15. Prepayment of fare.  

Every driver of a taxicab shall have the right to demand payment of the legal fare in 
advance and may refuse employment unless so prepaid, but no driver of a taxicab shall 
otherwise refuse or neglect to convey any orderly person or persons upon request 
anywhere in the City unless previously engaged or unable to do so.  

§180-16. Disputed fares.  

All disputes as to fares shall be determined by the officer in charge at the police station, 
and failure to comply with such determination shall be a violation of this chapter and 
punishable as hereinafter provided. Whenever a passenger asks for a receipt, it shall be 
given to him by the driver. Such receipt shall state the name of the driver, the name of the 
owner of the taxicab, the number of the taxicab, the time when the trip began and ended 
and the amount of fare collected.  

§180-17. Overcharging.  

No person shall charge or attempt to charge any person a greater rate of fare than that to 
which the taxicab is entitled under the provisions of this chapter.  

§180-18. Cruising and soliciting.  

No vehicle offered to the public for hire, while waiting employment by passengers, shall 
stand on any public street or place other than a taxicab stand designated in accordance 
with the rules and ordinances of the city; nor shall any driver of such vehicle seek 
employment by repeatedly and persistently driving his vehicle to and from in a short 
space before, or by otherwise interfering with the proper and orderly access to or egress 
from, any theater, hall, hotel, public resort, railway or ferry station or other place of 
public gathering; but any such driver may solicit employment by driving through any 
public street or place without stops, other than those due to obstruction of traffic, and at 
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such speed as not to interfere with or impede traffic, and may pass and repass before any 
theater, hall, hotel, public resort, railway or ferry station or other place of public 
gathering; provided that after passing such public places he shall not turn and repass until 
he shall have gone a distance of at least 500 feet upon the streets and highways of the 
city; and no person shall solicit passengers for a public vehicle as aforesaid, upon the 
public streets of the city, except the driver thereof, when sitting upon the driver's seat of 
his vehicle.  

§180-19. Articles found in taxicabs.  

Every driver of a taxicab, immediately after the termination of any hiring or employment, 
must carefully search such taxicab for any property lost or left therein, and any property, 
unless sooner claimed or delivered to the owner, must be taken to the police station and 
deposited with the officer in charge within 24 hours after the finding thereof.  
 
 
Section 2: This local law will take effect immediately upon filing with the 

Secretary of State 
 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, Parker 

and Sack * 
NAYS:  None 
ABSENT:  None 
 
* Councilman Sack originally voted against the local law but changed his vote when his Motion 
(see below) to adopt the local law as originally submitted with a $3.00 fare increase and section 
restricting the number of taxi companies in Rye to six was defeated. 
 
The local law was adopted by a 6-0 vote. 
 
 Councilman Sack made a motion, seconded by Councilman Jovanovich, to adopt the 
local law amending Chapter 180 Taxis as originally submitted. 
 
ROLL CALL: 
AYES: Councilman Sack 
NAYS:  Mayor French, Councilmembers Brett, Jovanovich and Parker 
ABSENT:  None 
ABSTAIN:  Councilman Filippi 
 
The Resolution was defeated by 4 votes to 1 and 1 abstention 
 
 Agenda Item 19 was taken out of order.  
 
14. Discussion of a Purchase and Sale Agreement between the City of Rye and Lester’s of 

Rye, LLC for the right of first refusal for the purchase of the property located at 1037 
Boston Post Road

 Roll Call. 



DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council 
June 13, 2012 - Page 15 

 
Mayor French said that the City has received an offer on the building at 1037 Boston Post 

Road for $3.6 million. City Manager Pickup said the Council has been discussing the long-term 
ownership of the 1037 Boston Post Road property and when a decision was made that the site 
would not accommodate an expansion of the Police or Court facility, it was necessary to 
investigation other alternatives.  There are two tracts:  (1) a Purchase Agreement that includes a 
Right of First Refusal; and (2) pursuing a broker who will look into other alternatives.  The 
Council is now looking for community input.  No action will be taken at this meeting. 
 
 Ted Carroll, Forest Avenue, asked why the Council would consider an offer at such a 
loss? (The offer is within the range of the appraisal done on the property and the Right of First 
Refusal allows for a period of time to entertain higher offers), and, why they would consider 
selling the property in the current real estate market? (The Council has discussed waiting for a 
higher offer and the risks involved in doing so.  There have also been discussions about how long 
the City can hold the property without a public purpose for the building.)  Corporation Counsel 
Wilson noted that the current lease with Lester’s ends at the end of February and they are not 
interested in a long-term lease.  She is concerned that the City purchased the building for a public 
purpose that no longer seems viable and the City should not hold on to the property without 
using it for a public purpose.  Mr. Carroll said there would be a significant loss associated with 
the proposed options and suggested the Council should consider broader marketing of the 
property.  There were Council suggestions that it would make sense to further market the 
building and that prices on commercial properties would never come back to what they had been. 
 
 
15. Authorization for Landman, Corsi, Ballaine & Ford, P.C. to represent the City on the 

Article 78 proceeding Dapolite v. City Manager    
 Roll Call. 
 
 Corporation Counsel Wilson said that an Article 78 proceeding has been commenced 
against the City Manager by Andrew Dapolite, which has been discussed by the Council in 
Executive Session.  Since the action is outside the Corporation Counsel’s Retainer Agreement 
and involves outside counsel, it requires Council approval.  There was a discussion of whether 
the same attorney should represent the City and the City Manager.  Corporation Counsel Wilson 
said the action would be similar to the Council authorizing an attorney to represent a City Board 
where the City is not a separate defendant. 
 
 Councilwoman Parker made a motion, seconded by Councilman Filippi, to adopt the 
following Resolution: 
 

        
 RESOLVED that the City Council of the 
City of Rye hereby authorizes the firm of Landman, 
Corsi, Ballaine & Ford, P.C. to represent the City 
Manager in the Article 78 proceeding Dapolite v. 
City Manager at the rate of $275.00 per hour and 
not to exceed a total of $15,000.00. 

 



DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council 
June 13, 2012 - Page 16 

ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich and 

Parker  
NAYS:  Councilman Sack 
ABSENT:  None 
 
The Resolution was adopted by a 5-1 vote. 
 
 Corporation Counsel Wilson said that Louis Corsi, Esq. has met with the attorney for the 
petitioner in order to ascertain if the matter could be resolved outside of litigating it in the courts.  
She referred to a proposed resolution to the Article 78 Proceeding that had been circulated to the 
Council.  The only action required by the City Council is to authorize the Corporation Counsel to 
execute a General Release on behalf of the Council.  The City Manager and the petitioner have 
also agreed to sign General Releases. The settlement includes Mr. Dapolite sending a letter to the 
City Council and letters being removed from his personnel file. There is no financial 
consideration involved in the settlement. 
 
 Councilman Jovanovich made a motion, seconded by Councilman Filippi, to adopt the 
following Resolution: 
 

RESOLVED that the City Council of the 
City of Rye hereby authorizes Corporation Counsel 
Kristen Wilson to execute a General Release in 
connection with the settlement of the Article 78 
proceeding Dapolite v. City Manager. 

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich and 

Parker  
NAYS:  Councilman Sack 
ABSENT:  None 
 
The Resolution was adopted by a 5-1 vote. 
 
 Mayor French noted that the matter had been suspended by the Board of Ethics pending 
resolution of the Article 78 proceeding.  He said he hoped they would now proceed with their 
deliberations.  Corporation Counsel Wilson said that she would advise the Chair of the Board of 
Ethics. 
 
16. Authorization for Harris Beach, PLLC to represent the City on pre-trial motions and 

settlement discussions in the legal proceedings Panetta v. Planning Commission and St. 
Ives Condo v. Rye

 Roll Call. 
 
 Mayor French said that these are items that are beyond what is covered in the Agreement 
with the Corporation Counsel.  Corporation Counsel Wilson explained that there were three 
items involved in the authorization.  Two items involve the action Panetta v. Planning 
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Commission, including the appellate brief and oral argument for the appeal of the Article 78 
portion of the matter, and the Declaratory Judgment portion of the action which alleges a taking 
of Mr. Panetta’s property.  The City is awaiting a coverage determination from its insurance 
carrier regarding the takings action.  The remaining action, St. Ives Condominium Association v. 
City of Rye, stems from a 2007 foreclosure proceeding handled by special counsel, wherein the 
City foreclosed on a property for non payment of taxes.  The Condominium Association has 
commenced a lawsuit saying they were never notified of that proceeding.  A coverage opinion 
from the insurance carrier is also pending in this matter. 
 
  Mayor French made a motion, seconded by Councilwoman Parker, to adopt the 
following Resolution: 
 

       
 RESOLVED that the City Council of the 
City of Rye hereby authorizes the firm of Harris 
Beach, PLLC to represent the City in pre-trial 
motions and settlement discussions in the legal 
proceedings Panetta v. Planning Commission 
(appeal of Article 78 decision and Declaratory 
Judgment/Takings claim) and St. Ives Condominium 
Association v. City of Rye, at the rate of $215.00 per 
hour.    

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, Parker 

and Sack  
NAYS:  None 
ABSENT:  None 
 
The Resolution was adopted by a 6-0 vote 
 
17. Discussion of a resolution amending the voting procedures for the Rye Golf Club Commission  
 
 City Manager Pickup said as a result of conversations between the City Council and Rye 
Golf Club Commission regarding the Council’s desire to expand the participation of the club 
membership in the nominating and voting procedures, the commission would like to replace the 
paper ballot system of voting with online voting.  He said he believe this could be discussed at 
the workshop with the Golf Commission scheduled for June 27th because the Commission would 
like to settle on a procedure before the upcoming elections. 
 
 
18. Discussion of entering into an Agreement with Malcolm Pirnie, the Water Division of 

ARCADIS, to assist in preparing a Stormwater Reconnaissance Plan for the lower Long 
Island Sound Drainage Basin in consideration of future funding for watershed projects   

 
 City Manger Pickup said that when the County passed its current Stormwater update, 
which includes the City, new drainage areas were created and, in order to determine cost 
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effective projects and prioritize projects, included in the legislation was a “Reconnaissance Plan” 
to allow for participation in funding opportunities with the County.  The City is a member of 
LISWIC and there are funds left over from previous work, which would be utilized to have the 
firm of Malcolm Pirnie begin to prepare the submission, which would enable the City to be in 
line to receive funding that may become available in future County budgets.  Any necessary 
action would come back to the Council for approval but there is no residential charge involved. 
 
 
19. Residents may be heard on matters for Council consideration that do not appear on the agenda
 
 Michael Kenny, 19 Everett Street, representing the Rye Police Association, spoke about 
Police Department manpower issues.  He said that manpower was down significantly and the 
Department is at a “bare bones minimum” that does not allow it to meet the standards that should 
be set for the community.  He asked the Council to review the staffing levels and look at the 
manpower issues.   Members of the Council expressed their gratitude for the good job done by 
the members of the Police Department and Councilman Jovanovich inquired about the decline in 
speeding enforcement figures during the time when the department was at full force.  Officer 
Kenny said he did not have an answer to that question because there were many factors that 
could have contributed to a decline. 
 
 Arthur Stampleman, 720 Milton Road, spoke about the issue of bus service to the Milton 
Point area.  He noted that a public hearing had been held in the City by the County where large 
numbers of people had indicated they wanted bus service extended to Milton Point.  In May the 
Department of Transportation approved a Liberty Lines bus that comes to Rye but not to the 
Milton Point area. He urged the Council to ask the County to restore the service.  Ted Carroll 
said that the County Executive had canceled bus service to Milton Point without notice and 
respect to the City.  Councilwoman Parker read a draft Resolution that she had prepared calling 
for the County Executive to restore bus service to Milton Point at times that are convenient for 
commuters.  There was a discussion among the members of the Council about the need for a 
Resolution at this time; the language in the proposed Resolution, and whether several paragraphs 
should be eliminated. 
 
 Councilwoman Brett made a motion, seconded by Councilman Jovanovich, to adopt the 
following Resolution: 
 

WHEREAS there are commuters, senior citizens, and other Rye residents, and 
their employees and contractors serving Rye residents, who have utilized bus 
service south of Playland Parkway in the past and need it restored; 
 
WHEREAS transportation was identified by a Westchester County commission 
on Senior Citizens as the most pressing need; 

 
WHEREAS public transportation is an accepted aspect of modern life and in any 
network system, some points have less activity but are needed to feed the 
network; and 
 
WHEREAS a public hearing in Rye called for restoration of bus service below 
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Playland Parkway and to go back to a schedule that services the needs of 
commuters; 
 
BE IT RESOLVED that: 
We, the Rye City Council, respectfully call upon County Executive Astorino to 
restore public transportation in Rye south of Playland Parkway and to Milton 
Point, covering commuter service and heavily used time periods and bus stops.  

 
ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, Parker 

and Sack  
NAYS:  None 
ABSENT:  None 
 
The Resolution was adopted by a 6-0 vote. 
 
20. Consideration of a request by the Rye Chamber of Commerce for the use of City streets 

for the Annual Sidewalk Sale to be held on Thursday, July 26, 2012 through Saturday, 
July 28, 2012 from 9:00 a.m. to 5:00 p.m.  

 
 Councilwoman Parker made a motion, seconded by Councilman Jovanovich and 
unanimously carried, to adopt the following Resolution: 
 

RESOLVED, that the City Council of the 
City of Rye hereby approves the request made by 
the Rye Chamber of Commerce for use of City 
streets for the Annual Sidewalk Sale to be held on 
Thursday, July 26 through Saturday July 28, 2012 
from 9:00 a.m. to 5:00 p.m. 

 
 
21. Resolution to declare certain equipment as surplus
            Roll Call. 
 
 Councilman Filippi made a motion, seconded by Councilwoman Parker, to adopt the 
following Resolution: 
 

 WHEREAS, the City has been provided with a letter from the Fire 
Department identifying six (6) Scott packs as being surplus; and 

 
 WHEREAS, the Fire Department has recommended that said equipment 

be declared surplus, now, therefore, be it 
 
 RESOLVED, that said equipment is declared surplus, and, be it further 
 
 RESOLVED, that authorization is given to the City Comptroller to sell or 

dispose of said equipment in a manner that will serve in the best interests 
of the City. 
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ROLL CALL: 
AYES: Mayor French, Councilmembers Brett, Filippi, Jovanovich, Parker 

and Sack  
NAYS:  None 
ABSENT:  None 
 
The Resolution was adopted by a 6-0 vote 
 
 
22. Miscellaneous Communications and Reports 
 
 Councilwoman Brett said that she has received complaints from residents regarding noise 
from the Tiki Bar at Playland.  She asked if the Police Department has received an increased 
number of noise complaints over last year.  Mayor French noted that the County had asked the 
City to notify them regarding noise issues when the lease was expanded.  Councilwoman Parker 
suggested that residents with complaints about Playland could either call her or Playland 
Advisory Committee Chair Charles Dorn. 
 
23. Old Business
 
 Councilman Sack asked for an update on the Seaside Johnnies and Tiki Bar tax certiorari 
litigation.  Corporation Counsel Wilson reported that both entities commenced Article 7 Tax 
Certiorari proceedings last year.  The Town of Rye and Rye Town Park Commission filed a 
Motion for Summary Judgment a few weeks ago in connection with the Seaside Johnnies 
portion.  There has been no new activity on behalf of the Tiki Bar and it is going through the 
normal tax certiorari process. 
 
24. New Business
 
 There was nothing discussed under this agenda item. 
 
25. Adjournment
 
 There being no further business to discuss Councilman Jovanovich made a motion, 
seconded by Councilman Filippi and unanimously carried, to adjourn the meeting at 12:07 a.m. 
 
         Respectfully submitted, 
 
 
 
         Dawn F. Nodarse 
         City Clerk 
 
 
 
 
 



DRAFT UNAPPROVED MINUTES of the 
Special Meeting of the City Council of the City of 
Rye held in City Hall on June 20, 2012 at 7:30 P.M. 

 
PRESENT: 
 DOUGLAS FRENCH Mayor 
 LAURA BRETT 
 RICHARD FILIPPI 
 PETER JOVANOVICH  
 JULIE KILLIAN 
 CATHERINE F. PARKER 
 JOSEPH A. SACK 
 Councilmembers 
 
ABSENT: None 
 
 
1. Administration of the Oath of Office to the newly appointed Council member Julie Killian.  
 
 City Court Judge Joseph Latwin administered the Oath of Office to new Councilmember 
Julie Killian.  Mayor French congratulated Councilwoman Killian and welcomed her to the 
Council. 
 
2. Pledge of Allegiance
 
 Mayor French called the meeting to order and invited the Council to join in the Pledge of 
Allegiance. 
 
 
3. Roll Call
 
 Mayor French asked the City Clerk to call the roll; a quorum was present to conduct 
official city business. 
 
 
4. Discussion of an Infrastructure Bond for City improvements   
 
 Mayor French said the focus of this meeting was to receive information from the 
professionals regarding potential projects being considered for inclusion in a Bond Referendum 
for November so the Council can prioritize projects in order to decide at the July meeting what 
projects, if any, will be included in a referendum.  
 
             ●  Bowman Avenue Upper Dam Resizing Project 
 
 City Manager Pickup said that in late Spring WPS Sells (Sells) had been engaged to get 
updated information about conditions at the Bowman Avenue Dam and investigate opportunities 
to resize the Dam to see what impacts it could have on downstream hydrology.  The information 
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being provided is not the final report, as information is still being evaluated.  Councilwoman 
Brett noted that Sells was asked to do the project on an urgent basis and, therefore, they have not 
had the time they normally would to prepare their report.  Presenters included David Weiss of 
the WPS Sells firm, Allan Estivalet and Bill Broderick of Rizzo Associates and Todd Waldrup of 
WSP Environment & Energy.  
 

Mr. Weiss provided preliminary results of the Bowman Avenue Upper Pond Resizing 
Study, the purpose of which was to determine the cost/benefit of expanding the Upper Pond to 
provide additional flood storage and reduce water surface elevations during downstream flood 
events. Test data continues to be analyzed and updated. Borings and rock probes were conducted 
at the site in April in order to determine where bedrock was located and to determine if there was 
contamination in the soil.  Mr. Waldrup discussed the soil and sediment testing program they 
developed for the pond to determine potential disposal issues related to contamination of 
excavated soil or sediment.  The data collected was compared to the New York State Department 
of Environmental Conservation (DEC) Unrestricted Use Soil Clean-Up Objectives, which are the 
most stringent standards in the state.  There was nothing abnormal found for the soil and 
sediment.  Mr. Weiss presented two alternatives for the resizing project: 
 

• Alternative 1 - would maximize the upper pond on the north side of the channel without 
dredging.  It would maintain a pool elevation of 39 feet. This would remove 110,000 
cubic yards of soil and 20,000 cubic yards of rock.  The construction cost is $9.3 million. 

• Alternative 2 – would involve excavating the upper pond on the north side of the channel 
above the ordinary high water elevation.  This would remove 95,000 cubic yards of soil 
and 13,000 cubic yards of rock. The construction cost is $7 million. 

 
Mr. Estivalet discussed hydrology aspects of the project.  Rizzo Associates was charged 

with investigating the benefits of resizing the upper pond.  They developed two models, a 
hydrologic model and a hydraulic model for use in analyzing data for the following scenarios: 

 
• A – the conditions as they exist today 
• B – the conditions with the installation of the sluice gate 
• C – the conditions with the proposed resized pond from Alternative 2 
• D – the conditions with the maximized upper pond resizing from Alternative 1 
• E – a combination of the resized pond  and the sluice gate installation 

 
The new models are more accurate than the one used in a 2008 study, which was based on the 
2006 FEMA model, because they included data from the large storms that occurred in 2007 and 
2011, which results in higher discharges along the watershed.  Mr. Broderick said their models 
also had higher quality information with regard to topography.  The focus of the study was the 
area between I-287 and I-95.  In a 100-year flood event the resizing project could yield a 5 to 6 
inch benefit and in combination with the sluice gate, up to 15 inches. 
 

Mr. Weiss said that there would be no greater benefit achieved from Alternative 1 than 
from Alternative 2.  Permits would be needed from Westchester County, New York State DEC, 
Army Corps of Engineers and the Town/Village of Harrison and Village of Rye Brook.  The 
costs associated with Alternative 2 include: $7 million construction costs, $350,000 engineering 
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costs, and $150,000 inspection costs.  There would also be future maintenance dredging needed 
costing approximately $2 to $2.5 million every 10 years.  City Manager Pickup said that in order 
to qualify for Federal Hazard Mitigation money the resizing project would need to show a 
benefit of $20+ million in insurance damage claims.  There was a discussion about expanding the 
study beyond the I-287 and I-95 area in order to consider the cost/benefit of a $7 million project.  
Members of the Council indicated that more information was needed in order to make a 
determination about including this project in a bond referendum this year and a suggestion was 
made that it could be included in a separate referendum in another year.  Mayor French requested 
that the presenters meet with the Flood Advisory Board in the next week so that the Flood Board 
can come back to the Council with a recommendation about including the resizing project in the 
bond referendum by the July 11th Council meeting. 
 
             ●  Police Station Renovations 
 
 City Manager Pickup said that since a determination has been made that a new facility 
will not be built at the 1037 Boston Post Road location, City staff have been working with 
architect Rex Gedney, of the firm of Crozier Gedney Architects, to find alternatives at the 
existing facility that would address some of the deficiencies identified in previous reports and 
come up with cost effective solutions.  The principal issue is police and prisoner transport which 
relates to court security concerns and access concerns.  Input has also been received from court 
personnel.  Rex Gedney made a presentation on the proposed plans, which would provide for an 
enclosed area for prisoner transport, elevators, two secure holding rooms, a multipurpose 
jury/interview room and storage for the Police Department on the first floor.  The construction 
budget is $1.2 million but does not include inspection and engineering and design costs.  City 
Court Judge Joseph Latwin said that the City is obligated to provide space for a court, which is a 
state facility. The Office of Court Administration has the power to order the City to provide 
space.  Those who have been working on the plans tried to come up with a list of essential items 
that would keep the Court at bay. 
 
             ●  Rye Free Reading Room: Fire Sprinkler and Alarm System, Flood Mitigation and ADA   
                 Access and Security Cameras 
 
 Kitty Little, Library Director, provided an overview of three projects, presented at 
previous Council meetings, that the Library would like included in a Bond Referendum.  They 
include:  fire sprinklers and safety systems for the 1913 portion of the building ($127,000); Flood 
Mitigation and ADA Access projects to prevent water from flowing into the building and provide 
ADA compliant access at the parking lot level of the building ($49,000); and installation of 12 
Security Cameras ($23,000).  Ms. Little said that the Library does have a capital project budget 
that is funded if they can identify savings during the year.  The funds are usually used as 
matching funds for grants.  Mayor French pointed out that in order for the Library to be included 
in a City Bond Referendum, the Library would have to provide the City with some service give 
backs because the City cannot gift the Library with public funds.  
 
 
 
 City Manager Pickup said that a bonding resolution would talk about street 
improvements, or pedestrian improvements in various locations, and would not refer to specific 
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projects.  City Planner Christian Miller and City Engineer Ryan Coyne made presentations on 
the next two topics. 
 
             ●  Central Business District and Post Road Wall Projects 
 
 The Central Business District (CBD) projects have been included in the Capital 
Improvement Plan (CIP) for many years.  Improvements in the CBD are a high priority issue.  
There are issues regarding ADA standards and deficiencies in sidewalks and street infrastructure.  
The CBD projects suggested include: 
 

• Reconstructing Smith Street, including adding sewer and drainage improvements and 
making improvements to the Smith Street/Purchase Street and Elm Place/Purchase Street 
intersections to improve traffic flow and pedestrian safety.  

• Replacing the traffic signal at the Theodore Fremd/Purchase/Purdy intersection and 
adding a dedicated turning lane on Theodore Fremd Avenue. 

• Locust Avenue Siphon Replacement – Replace the 4” 100-year old siphon pipes that 
remove sewage from all of the downtown with larger pipes that will connect with the 
County trunk line. 

• The Post Road wall opposite Purdy Avenue – The wall continues to deteriorate. The City 
will need to do additional survey work to determine the City right-of-way and the project 
would involve removal of trees. It is an involved project and would be more expensive 
than the estimate if the Council wants to extend sidewalks as discussed in a previous 
meeting due to the large amount of rock.  

 
 
             ●  Rye Shared Roadways recommended Projects 
 
 City Manager Pickup said that most of these projects are enhanced maintenance projects.  
The $100,000 suggested for inclusion in a bond, will not makes a significant dent in the list of 
projects, but some of the high priority items dealing with high pedestrian utilization could be 
included.  A suggestion was made to double this amount to use on sidewalk repairs. 
 
             ●  Review of Bond Referendum timeline and financing 
 
 City Manager Pickup said there are key questions the Council must address.  At the end 
of 2012 the Kirby Lane sewer project must be finished and the costs allocated and apportioned to 
the Special Assessment District.  The adopted tax cap legislation does not exclude the bond costs 
for these districts from budget calculations and it will “eat up” what is available under the cap 
and will impact the 2013 budget.  If a bond referendum passes in November, there will be impact 
on the 2014 budget, which will depend on the amount of a bond. 
 
 Mr. Pickup said he must provide direction to Bond Counsel in order for them to produce 
Bonding Resolutions for at least three items that break down the bond areas by public buildings; 
roads and pedestrian improvements; and flood or stormwater projects.  There would be totals 
within each Bond Resolution that would be approved at a public hearing.  There are time 
restrictions for getting information to the Board of Elections to get the Referendum on the 
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November ballot.  There was a discussion of what projects might be included under the three 
categories in a $5 million bond or lower; if the Council would not want to include all three 
categories; or if the Council wanted to consider a $7 Million bond for flooding.  Mr. Pickup said 
he could have three Resolutions drafted for separate public hearings. 
 
 
5. Adjournment
 
 There being no further business to discuss Councilwoman Brett made a motion, seconded 
by Councilwoman Killian and unanimously carried, to adjourn the meeting at 11:14 p.m. 
 
         Respectfully submitted, 
 
 
 
         Dawn F. Nodarse 
         City Clerk 
 
 
 
 
 



DRAFT UNAPPROVED INFORMAL 
MINUTES of the Special Joint Meeting of the Rye 
Golf Club Commission and the City Council of the 
City of Rye held at Whitby Castle on June 27, 2012 at 
7:00 P.M. 

 
PRESENT: 
 RICHARD FILIPPI (arrived at 7:17 p.m.) 
 PETER JOVANOVICH  
 JULIE KILLIAN (arrived at 7:20 p.m.) 
 CATHERINE F. PARKER 
 JOSEPH A. SACK 
 Councilmembers 
 
ABSENT: DOUGLAS FRENCH, Mayor 
  LAURA BRETT, Councilwoman 
 
 Members of the City Council attended the regular monthly meeting of the Rye Golf Club 
Commission held at Whitby Castle.  The meeting was called to order by Richard Verille, 
Chairman of the Golf Commission. 
 
1. Mid-year Update 
 
 Golf Club General Manager Scott Yandrasevich read a report outlining the general 
operation of the Club, which receives no tax dollar support, but contributes to the City General 
Fund. Topics covered included: 
 

• Financial – Year to date revenues vs. expenses.  The Club began cutting back expenses in 
April.  Revenues are trending up and expenses trending down.  Over the past few years 
there has been a planned use of reserves to balance the budget but it is not advisable to 
continue the practice in the future. 

• Operations – Ten years ago the Commission and Management were directed to elevate 
the operation of the Club.  Some of the changes implemented include: improvements to 
the facility and golf course; methods of communicating with the membership; full-time 
city staff has been reduced; and changes have been made to membership categories.  The 
$300 annual food minimum was introduced to get members to utilize the facility. 

• Short-term goals – Determine if the facility will be a club that supports the City without 
taxpayer support or a recreation facility that is subsidized by the taxpayers.  Determine if 
Interfund Charges paid to the City can be reduced if the Club can purchase the service 
cheaper. 

• Long-term goals – Repair and renovation projects and achieving financial stability. 
 
There was a discussion among the members of the Council and Golf Commission regarding the 
financial operation of the Club currently and going forward; membership figures; membership 
communication; affordability vs. club experience; updating the Maximus study; the new food 
minimum; and extending the budget calendar deadlines for the Club. 
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 Several members of the Club came forward to express their opinions, both favorable and 
unfavorable, regarding such issues as:  the food minimum; term limits for commission members; 
the benefits of Whitby Castle; membership fees; membership categories; the election process; 
communication with members; member input in setting policy; keeping the pool open after 
Labor Day; opportunities for additional revenue; allowing members to bring food to the pool; 
and utilizing the membership to market the facility. 
 
2. New proposed on-line voting procedure
 
 Manager Yandrasevich outlined a proposed change to the voting procedures for Golf 
Commission elections developed as a result of concerns expressed about the number of invalid 
paper ballots received each year.  The new voting procedures would involve on-line voting and 
do away with the paper ballot system currently used.  The members of the Golf Commission 
voted to approve the proposed change, which will be presented to the City Council for approval 
at their next meeting.  If approved by the Council, the change will be implemented for the 
upcoming election. 
 
3. Adjournment
 
 There being no further business to discuss Chairman Verille adjourned the meeting at 
9:12 p.m. 
 
         Respectfully submitted, 
 
 
 
         Dawn F. Nodarse 
         City Clerk 
 
 
 
 
 



 

CITY COUNCIL AGENDA 

NO.  6 DEPT.:  City Council  DATE: July 11, 2012    
 CONTACT:  Mayor Douglas French  
AGENDA ITEM:  Mayor's Management Report  FOR THE MEETING OF:    

 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the City Manager provide a report on requested topics. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The Mayor has requested an update from the City Manager on the following: 
        
 

 Update on the Sharrows project 
 Update on the Central Avenue Bridge and the Old Post Road Bridge 
 Summary of the Rye Golf Club Workshop 
 Legal Update 
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Rye SharedRye Shared
RoadwaysRoadways Make Rye’s streets safer

Sharrows

• A “shared-lane
marking arrow” or
“sharrow” is a painted
emblem on the
roadway.

• It is intended to
encourage the safe co-
existence of motorists
and cyclists.

• These road markers
remind motorists that
they are sharing the
route with bicyclists.

• Sharrows indicate the preferred
path of travel for cyclists (where
they should ride in the
roadway).

• Sharrows indicate to motorists
the possible presence of bike
traffic in the roadway.

• Shared lanes are different from
bike lanes. Bike lanes are set
aside for bicyclists and are
marked by a solid white line and
a different symbol.

• Sharrows are an effective,
flexible and inexpensive
alternative to striped bike lanes.

….

What is a “sharrow”?
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Rye SharedRye Shared
RoadwaysRoadways Make Rye’s streets safer

Sharrows

• they are crowded and well
traveled,

• they have bicycle traffic,
• they are too narrow for a motor

vehicle and a bicycle to travel
side by side within the same
traffic lane,

• bicycle lanes are not possible
or feasible, and

• when the posted speed limit is
35 mph or below.

• Sharrows are also effective in
traffic circles.

• succeed in reducing the
distance between cyclists and
motorists,

• succeed in reducing
incidences of “dooring” (where
the motorist exiting the car
opens the door into the path of
the cyclist),

• reduce incidences of cyclists
riding the wrong way on the
road, and

• reduce incidences of bikes
riding on sidewalks.

Use sharrows on roadways when…

Studies show that sharrows…
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Rye SharedRye Shared
RoadwaysRoadways Make Rye’s streets safer

Sharrows

Benefits
• Improved safety on the

roadways
• Increased awareness that

the roadways are shared
with non-motorized traffic

• Extremely low cost
• Extremely easy to

implement
• Stimulates discussion

about biking safety and
awareness

• Consistent with Rye’s
stated interest in
improving the safety and
enjoyment of pedestrian
and biking activities.

Next steps
• Establish trial

implementations
• Work with City Council

and staff to choose
locations

• Educate motorists and
cyclists on their
meaning and usage
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Rye SharedRye Shared
RoadwaysRoadways Make Rye’s streets safer

Sharrows

* Manual on
Uniform Traffic
Control Devices,
2009 edition,
p.810
The Manual on Uniform
Traffic Control Devices
(MUTCD) is approved by
the Federal Highway
Administrator as the
National Standard in
accordance with Title 23
U.S. Code, Sections
109(d), 114(a), 217, 315,
and 402(a), 23 CFR 655,
and 49 CFR 1.48(b)(8),
1.48(b)(33), and
1.48(c)(2).

Section 9C.07  Shared Lane Marking *

Option:

The Shared Lane Marking shown in Figure 9C-9 may be used to:

A. Assist bicyclists with lateral positioning in a shared lane with on-
street parallel parking in order to reduce the chance of a
bicyclist’s impacting the open door of a parked vehicle,

B. Assist bicyclists with lateral positioning in lanes that are too
narrow for a motor vehicle and a bicycle to travel side by side
within the same traffic lane,

C. Alert road users of the lateral location bicyclists are likely to
occupy within the traveled way,

D. Encourage safe passing of bicyclists by motorists, and

E. Reduce the incidence of wrong-way bicycling.

Guidance:

• The Shared Lane Marking should not be placed on roadways
that have a speed limit above 35 mph.

• If used in a shared lane with on-street parallel parking, Shared
Lane Markings should be placed so that the centers of the
markings are at least 11 feet from the face of the curb, or from
the edge of the pavement where there is no curb.

• If used on a street without on-street parking that has an outside
travel lane that is less than 14 feet wide, the centers of the
Shared Lane Markings should be at least 4 feet from the face of
the curb, or from the edge of the pavement where there is no
curb.

• If used, the Shared Lane Marking should be placed immediately
after an intersection and spaced at intervals not greater than
250 feet thereafter.

Option:

Section 9B.06 describes a Bicycles May Use Full Lane sign that
may be used in addition to or instead of the Shared Lane
Marking to inform road users that bicyclists might occupy the
travel lane.

















 

CITY COUNCIL AGENDA 

NO.   7 DEPT.:  City Manager  DATE: July 11, 2012 
 CONTACT: Scott Pickup, City Manager 
ACTION:  Continuation of Public Hearing to discuss 
potential capital projects to be included in a November, 
2012 Bond Referendum.   
 
 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:   

 
IMPACT:      Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  Timeline for a 2012 Bond Referendum: 
 
July 11, 2012  – close Public Hearing and adopt the Bond resolution by 60% majority including  
                           a yes vote by the Mayor 
August, 2012       – send ballot information to Board of Elections (City Staff action only) 
November, 2012  – General Election 
November, 2012  – override the tax levy cap for 2013 budget to pay debt 
November to December 2012 – borrow funds if Bond Referendum passes 
January, 2013     – begin work on projects 
November, 2013 – override the tax levy cap for 2014 budget to pay debt 
December, 2013 – first interest payment due 
June, 2014          – second interest payment due 
December, 2014 – first principal payment and third interest payments due  
 
See attached tentative project list. 
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Potential Capital Projects for Inclusion in 
Possible November 2012 Bond Referendum 

City of Rye, New York 
 

 
Project Name Description Estimated Cost 
Smith Street 
Reconstruction 

Project involves the reconstruction (including 
paved surface and base) and curb replacement, 
where necessary.  Other improvements as 
noted in the 2009 CBD Planning and 
Streetscape Study should also be considered. 

$450,000 - $500,000 

Smith/Elm/Purchase 
Intersection 
Improvements  

As recommended in the 2009 CBD Capital 
Planning and Streetscape Study the project 
involves replacing existing signal with stop 
signs and other traffic calming measures 
including changes in intersection paving 
material, bump-outs and new crosswalks. 

$225,000-$300,000 

Purchase/Fremd/Purdy 
Signal Replacement 

As recommended in the 2009 CBD Capital 
Planning and Streetscape Study the project 
involves replacing traffic signals at this 
intersection to meet NYSDOT requirements 
and adding a turning lane on Theodore Fremd 
Avenue to reduce intersection delays. 

$425,000 - $475,000 

Locust Avenue Sewer 
Siphon Replacement 

Abandon the “siphon” under the Locust 
Avenue bridge and construct a new sewer line 
with a more reliable, straight, gravity flow 
sewer line to the County trunk in Blind Brook.  
The existing pipes are approximately 100 years 
old, and one of the existing 4” pipes is partially 
compromised with an obstruction.  The siphon 
conveys sewage for many businesses in the 
CBD. 

$150,000-$200,000 

Boston Post Road 
Retaining Wall 

The rock wall/embankment on Boston Post 
Road opposite Purdy Avenue has been 
shedding rocks, compromising slope and wall 
stability. The wall straddles private and City 
right-of-way property lines.  A unified wall 
approach similar to that completed on BPR 
would likely provide the greatest functional 
and aesthetic benefit, however more detailed 
engineering is required to determine whether 
the existing wall can be salvaged or a complete 
reconstruction is required. 

$350,000-$525,000 

Sidewalk and Pedestrian 
Improvements 

Replacement of deteriorated sidewalk on 
Milton Road, ADA compliance and other 
pedestrian improvements needs in the City. 

$100,000 
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Project Name Description Estimated Cost 
MTA Parking Lot 
Improvements 

The City (which does not own the lot, but 
shares in the parking revenue with the MTA) 
previously discussed with the MTA possible 
cost/revenue sharing strategies to implement 
necessary repairs to the deteriorated lot.  The 
proposed improvements would rehabilitate the 
lot, which has not been repaved in over 20 
years, and implement pedestrian and vehicles 
safety improvements consistent with a 
preliminary concept plan prepared by MTA 
consultants in 2006.   

$2,650,000-$3,000,000 

Rye Free Reading Room 
Improvements 

Installation of sprinklers and fire alarm system, 
ADA and flood control improvements and security 
cameras. 
 

$199,000 

Police/Court Upgrades 
 

Project includes construction of new secured sally 
port, elevator, interior stairwell, expanded court 
clerk facilities, judges chamber, court officer 
facilities and prisoner holding facility. 

$1,200,000 

Bowman Avenue Upper 
Pond Flood Mitigation 
Improvements 

Project would expand the capacity of the flood 
storage area of Bowman Avenue upper pond. 

$7,000,000 – $13,000,000 

 
Total 

  
$12,399,000-$19,399,000 
 

 



 

CITY COUNCIL AGENDA 

NO.   8 DEPT.:  City Manager  DATE: July 11, 2012 
 CONTACT: Scott Pickup, City Manager 
ACTION:  Consideration to set a Public Hearing for 
August 8, 2012 to adopt bond resolutions for the 
November, 2012 Bond Referendum for capital projects. 
 
    
 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:   

 
IMPACT:      Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
 
A Public Hearing will be held to adopt bond resolutions for the capital projects to be included in 
the November, 2012 Bond Referendum. 
 
 
 
See attached Bond Resolutions and Ballot Propositions. 

 
 



 
CITY OF RYE 

Department of Finance 
 
 
 
TO: Mayor & Council 
 
FROM: Joe Fazzino, Interim Comptroller 
 
DATE: July 6, 2012 
 
RE: 2012 Bond Resolutions 
 
Attached please find drafts of two serial bond resolutions authorizing the 
financing of the acquisition of public buildings and the reconstruction and 
improvements to City streets. The bond resolutions require approval by 5 council 
members and are subject to mandatory referendum.  
 
Also attached are the mandatory referendum materials (ballot proposition and 
abstract) for the next general City election to take place on November 6, 2012. 
 
Please contact me with any questions. 
 
 
Thank you  
 
Joe Fazzino 
Interim Comptroller 

Joseph S. Fazzino, Jr. 
Interim Comptroller 
1051 Boston Post Road 
Rye, New York 10580 

Tel: (914) 967-7303
Fax: (914) 967-7370

E-mail: jfazzino@ryeny.gov
http://www.ryeny.gov



  
 
 
 
 

 
 
 

Bond Resolution  
 

Acquisition, Construction and Reconstruction of Public Buildings 

 
 
 

 
 
 
 

 
 



  EXTRACTS FROM MINUTES OF MEETING OF THE CITY COUNCIL 
 OF THE CITY OF RYE, NEW YORK 
 
 (Acquisition, Construction and Reconstruction of Public Buildings) 
 
 

 A               meeting of the City Council of the City of Rye, located in the County of 

Westchester, New York, was held at                                           , in Rye, New York, on  _________, 

2012 at         o’clock,   .M., at which meeting a quorum was at all times present and acting.  There 

were: 

 

 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 * * * * * 

 

 Member               moved the adoption of the following resolution.  The motion was 

seconded by Member               .  The City Council was polled.  The motion was adopted by a vote of       

affirmative votes (being at least five members of the voting strength of the City Council) and        

negative votes and        absent votes. 
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 BOND RESOLUTION, DATED             , 2012, AUTHORIZING THE ISSUANCE 
OF UP TO $1,500,000 AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF 
THE CITY OF RYE, NEW YORK, PURSUANT TO THE LOCAL FINANCE 
LAW, TO FINANCE THE ACQUISITION CONSTRUCTION AND 
RECONSTRUCTION OF PUBLIC BUILDINGS IN AND FOR THE CITY.  

 
  WHEREAS, the City Council of the City of Rye (the “City”), located in County of 

Westchester, in the State of New York (the “State”), has determined that it is in the public interest of 

the City to finance the costs of the acquisition, construction and reconstruction of public buildings, 

as set forth hereinabove, at a cost of up to $1,500,000, including preliminary costs, all in accordance 

with the Local Finance Law; and 

 WHEREAS, the City Council has determined that it is in the public interest of the City to 

require the operation of this bond resolution to be approved by the qualified electors of the City, 

notwithstanding any other the legal requirements of the Local Finance Law; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 

follows: 

 Section 1. There is hereby authorized to be issued serial bonds of the City in the 

aggregate principal amount of up to $1,500,000, pursuant to the Local Finance Law, in order to 

finance the cost of the specific object or purpose hereinafter described. 

 Section 2. The specific object or purpose to be financed by the issuance of such 

serial bonds is the acquisition, construction and reconstruction of public buildings, including 

applicable preliminary and incidental costs in connection therewith (the “Project”). 

 Section 3.  The City Council of the City has ascertained and hereby states that (a) 

the estimated maximum cost of the Project is not to exceed $1,500,000, (b) no money has heretofore 

been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 

City plans to finance the costs of the Project from the $1,500,000 proceeds of the serial bonds or 
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bond anticipation notes authorized herein, and (d) the maturity of the obligations authorized herein 

will be in excess of five (5) years. 

 Section 4. It is hereby determined that the Project referred to in Section 2 hereof is 

a specific object or purpose described in paragraph 12(a)(1) of Section 11.00 of the Local Finance 

Law, and that the period of probable usefulness of the Project is twenty-five (25) years.  The serial 

bonds in the principal amount of up to $1,500,000 authorized herein shall have a maximum maturity 

of twenty-five (25) years computed from the earlier of (a) the date of such serial bonds, or (b) the 

date of the first bond anticipation notes issued in anticipation of the issuance of such serial bonds. 

 Section 5. Subject to the terms and conditions of this Resolution and the Local 

Finance Law, and pursuant to the provisions of Sections 21.00, 30.00, 50.00, 56.00 and 60.00, 

inclusive, of the Local Finance Law, the power to authorize bond anticipation notes in anticipation 

of the issuance of the serial bonds authorized by this Resolution and the renewal of such bond 

anticipation notes and the power to prescribe the terms, form and contents of such serial bonds and 

such bond anticipation notes authorized by this Resolution, and the power to issue, sell and deliver 

such serial bonds and bond anticipation notes are hereby delegated to the City Comptroller (or 

Acting City Comptroller), as the chief fiscal officer of the City.  The City Comptroller is hereby 

authorized to execute on behalf of the City all serial bonds issued pursuant to this Resolution and all 

bond anticipation notes issued in anticipation of the issuance of such serial bonds, and the City 

Clerk is hereby authorized to affix the seal of the City to all such serial bonds and all such bond 

anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest payable 

on such serial bonds shall be authenticated by the facsimile signature of the City Comptroller. 
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 Section 6. The faith and credit of the City is hereby and shall be irrevocably 

pledged for the punctual payment of the principal of and interest on all obligations authorized and 

issued pursuant to this Resolution as the same shall become due. 

 Section 7. When and if this Resolution takes effect following the approval thereof 

by the qualified voters of the City at the next general City election to be held on November 6, 2012, 

the City Clerk shall cause the same to be published together with a notice in substantially the form 

prescribed by Section 81.00 of the Local Finance Law in the, a newspaper having a general 

circulation in the City.  The validity of the serial bonds authorized by this Resolution and of bond 

anticipation notes issued in anticipation of the sale of such serial bonds may be contested only if 

such obligations are authorized for an object or purpose for which the City is not authorized to 

expend money, or the provisions of law which should be complied with as of the date of the 

publication of this resolution are not substantially complied with, and an action, suit or proceeding 

contesting such validity is commenced within twenty days after the date of such publication, or if 

such obligations are authorized in violation of the provisions of the Constitution of the State. 

 Section 8.  Prior to the issuance of obligations authorized to be issued by this bond 

resolution, the City Council of the City shall comply with all applicable provisions prescribed in 

Article 8 of the Environmental Conservation Law, all regulations promulgated thereunder by the 

New York State Department of Environmental Conservation, and all applicable Federal laws and 

regulations in connection with environmental quality review relating to the Project (collectively, the 

“environmental compliance proceedings”).  In the event that any of the environmental compliance 

proceedings are not completed, or require amendment or modification subsequent to the date of 

adoption of this bond resolution, the City Council of the City will re-adopt, amend or modify this 

bond resolution prior to the issuance of obligations authorized to be issued herein upon the advice of 
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bond counsel.  It is hereby determined by the City Council of the City that the Project will not have 

a significant effect on the environment. 

 Section 9. The City hereby declares its intention to issue the obligations authorized 

herein to finance the cost of the Project.  The City covenants for the benefit of the holders of the 

obligations authorized herein that it will not make any use of the proceeds of such obligations, any 

funds reasonably expected to be used to pay the principal of or interest on such obligations or any 

other funds of the City, and will not make any use of the facilities financed with the proceeds of 

such obligations which would cause the interest on such obligations to become subject to Federal 

income taxation under the Internal Revenue Code of 1986, as amended (the “Code”), (except for the 

alternative minimum tax imposed on corporations by section 55 of the Code and except for the 

environmental tax imposed on corporations by section 59A of the Code) or subject the City to any 

penalties under section 148 of the Code, and that it will not take any action or omit to take any 

action with respect to such obligations, the proceeds thereof or any facilities financed thereby if 

such action or omission would cause the interest on such obligations to become subject to Federal 

income taxation under the Code (except for the alternative minimum tax imposed on corporations 

by section 55 of the Code and except for the environmental tax imposed on corporations by section 

59A of the Code) or subject the City to any penalties under section 148 of the Code.  The foregoing 

covenants shall remain in full force and effect notwithstanding the defeasance of the bonds or any 

other provisions hereof until the date which is 60 days after the final maturity date or earlier prior 

redemption date thereof.   

 Section 10.  For the benefit of the holders and beneficial owners from time to time of the 

bonds and bond anticipation notes authorized pursuant to this Resolution (the “obligations”), the 

City agrees, in accordance with and as an obligated person with respect to the obligations, under 
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Rule 15c2-12 promulgated by the Securities Exchange Commission pursuant to the Securities 

Exchange Act of 1934 (the “Rule”), to provide or cause to be provided such financial information 

and operating data, financial statements and notices, in such manner, as may be required for 

purposes of the Rule.  In order to describe and specify certain terms of the City’s continuing 

disclosure agreement for that purpose, and thereby to implement that agreement, including 

provisions for enforcement, amendment and termination, the City Comptroller is authorized and 

directed to sign and deliver, in the name and on behalf of the City, the commitment authorized by 

subsection 6(c) of the Rule (the “Commitment”) to be placed on file with the City Clerk, which 

shall constitute the continuing disclosure agreement made by the City for the benefit of holders and 

beneficial owners of the obligations in accordance with the Rule, with any changes or amendments 

that are not inconsistent with this resolution and not substantially adverse to the City and that are 

approved by the City Comptroller on behalf of the City, all of which shall be conclusively 

evidenced by the signing of the Commitment or amendments thereto.  The agreement formed, 

collectively, by this paragraph and the Commitment, shall be the City’s continuing disclosure 

agreement for purposes of the Rule, and its performance shall be subject to the availability of funds 

and their annual appropriation to meet costs the City would be required to incur to perform 

thereunder.  The City Comptroller is further authorized and directed to establish procedures in order 

to ensure compliance by the City with its continuing disclosure agreement, including the timely 

provision of information and notices.  Prior to making any filing in accordance with the agreement 

or providing notice of the occurrence of any material event, the City Comptroller shall consult with, 

as appropriate, the Corporation Council and bond counsel or other qualified independent special 

counsel to the City.  The City Comptroller acting in the name and on behalf of the City, shall be 
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entitled to rely upon any legal advice provided by the Corporation Council or such bond counsel or 

other special counsel in determining whether a filing should be made. 

 Section 11. The City by motion of the City Council, notwithstanding any provision 

of the City Charter, hereby submits this Resolution for approval by the qualified electors of the City 

at the next general election City election to be held on November 6, 2012. 

 Section 12. The following shall constitute the language of the ballot proposition and 

the City Clerk is hereby authorized and directed to provide in a timely manner a certified copy of 

such ballot proposition to the Westchester County Board of Elections pursuant to the applicable 

provisions of the Election Law to insure that such proposition is placed on the ballot for such 

electors of the City at such general City election: 

 

 PROPOSITION 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $1,500,000 SERIAL BONDS OF THE CITY 
OF RYE TO FINANCE THE ACQUISITION, CONSTRUCTION AND RECONSTRUCTION 
OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 

 
 

 Section 13. The effectiveness of this Resolution is subject to the approval by the 

qualified electors of the City at the next general City election.

 

 



 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 

HEREBY CERTIFY as follows: 

 1.  A                                         meeting of the City Council of the City of Rye was duly held 

on ________________, 2012, and minutes of such meeting have been duly recorded in Volume    

___, pgs.       to      , of the Minute Book kept by me in accordance with law for the purpose of 

recording the minutes of meetings of the City Council of the City of Rye. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City 

of Rye, this      day of                   , 2012. 

 

 
(SEAL)          
   Dawn F. Nodarse 
   City Clerk 
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Bond Resolution  
 

Construction, Reconstruction and Improvements to City Streets 

 
 

 
 
 
 

 
 



  EXTRACTS FROM MINUTES OF MEETING OF THE CITY COUNCIL 
 OF THE CITY OF RYE, NEW YORK 
 
 (Construction, Reconstruction and Improvements to City Streets) 
 
 

 A               meeting of the City Council of the City of Rye, located in the County of 

Westchester, New York, was held at                                           , in Rye, New York, on                       

______________, 2012 at         o’clock,   .M., at which meeting a quorum was at all times present 

and acting.  There were: 

 

 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 * * * * * 

 

 Member               moved the adoption of the following resolution.  The motion was 

seconded by Member               .  The City Council was polled.  The motion was adopted by a vote of       

affirmative votes (being at least five members of the voting strength of the City Council) and        

negative votes and        absent votes. 
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 BOND RESOLUTION, DATED             , 2012, AUTHORIZING THE ISSUANCE 
OF UP TO $3,500,000 AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF 
THE CITY OF RYE, NEW YORK, PURSUANT TO THE LOCAL FINANCE 
LAW, TO FINANCE THE CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS.  

 
  WHEREAS, the City Council of the City of Rye (the “City”), located in County of 

Westchester, in the State of New York (the “State”), has determined that it is in the public interest of 

the City to finance the costs of the construction, reconstruction and improvements to City streets, as 

set forth hereinabove, at a cost of up to $3,500,000, including preliminary costs, all in accordance 

with the Local Finance Law; and 

 WHEREAS, the City Council has determined that it is in the public interest of the City to 

require the operation of this bond resolution to be approved by the qualified electors of the City, 

notwithstanding any other the legal requirements of the Local Finance Law; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 

follows: 

 Section 1. There is hereby authorized to be issued serial bonds of the City in the 

aggregate principal amount of up to $3,500,000, pursuant to the Local Finance Law, in order to 

finance the cost of the specific object or purpose hereinafter described. 

 Section 2. The specific object or purpose to be financed by the issuance of such 

serial bonds is the construction, reconstruction and improvements to City streets, including 

applicable preliminary and incidental costs in connection therewith (the “Project”). 

 Section 3.  The City Council of the City has ascertained and hereby states that (a) 

the estimated maximum cost of the Project is not to exceed $3,500,000, (b) no money has heretofore 

been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 

City plans to finance the costs of the Project from the $3,500,000 proceeds of the serial bonds or 
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bond anticipation notes authorized herein, and (d) the maturity of the obligations authorized herein 

will be in excess of five (5) years. 

 Section 4. It is hereby determined that the Project referred to in Section 2 hereof is 

a specific object or purpose described in paragraph 20 of Section 11.00 of the Local Finance Law, 

and that the period of probable usefulness of the Project is fifteen (15) years.  The serial bonds in the 

principal amount of up to $3,500,000 authorized herein shall have a maximum maturity of fifteen 

(15) years computed from the earlier of (a) the date of such serial bonds, or (b) the date of the first 

bond anticipation notes issued in anticipation of the issuance of such serial bonds. 

 Section 5. Subject to the terms and conditions of this Resolution and the Local 

Finance Law, and pursuant to the provisions of Sections 21.00, 30.00, 50.00, 56.00 and 60.00, 

inclusive, of the Local Finance Law, the power to authorize bond anticipation notes in anticipation 

of the issuance of the serial bonds authorized by this Resolution and the renewal of such bond 

anticipation notes and the power to prescribe the terms, form and contents of such serial bonds and 

such bond anticipation notes authorized by this Resolution, and the power to issue, sell and deliver 

such serial bonds and bond anticipation notes are hereby delegated to the City Comptroller (or 

Acting City Comptroller), as the chief fiscal officer of the City.  The City Comptroller is hereby 

authorized to execute on behalf of the City all serial bonds issued pursuant to this Resolution and all 

bond anticipation notes issued in anticipation of the issuance of such serial bonds, and the City 

Clerk is hereby authorized to affix the seal of the City to all such serial bonds and all such bond 

anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest payable 

on such serial bonds shall be authenticated by the facsimile signature of the City Comptroller. 
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 Section 6. The faith and credit of the City is hereby and shall be irrevocably 

pledged for the punctual payment of the principal of and interest on all obligations authorized and 

issued pursuant to this Resolution as the same shall become due. 

 Section 7. When and if this Resolution takes effect following the approval thereof 

by the qualified voters of the City at the next general City election to be held on November 6, 2012, 

the City Clerk shall cause the same to be published together with a notice in substantially the form 

prescribed by Section 81.00 of the Local Finance Law in the, a newspaper having a general 

circulation in the City.  The validity of the serial bonds authorized by this Resolution and of bond 

anticipation notes issued in anticipation of the sale of such serial bonds may be contested only if 

such obligations are authorized for an object or purpose for which the City is not authorized to 

expend money, or the provisions of law which should be complied with as of the date of the 

publication of this resolution are not substantially complied with, and an action, suit or proceeding 

contesting such validity is commenced within twenty days after the date of such publication, or if 

such obligations are authorized in violation of the provisions of the Constitution of the State. 

 Section 8.  Prior to the issuance of obligations authorized to be issued by this bond 

resolution, the City Council of the City shall comply with all applicable provisions prescribed in 

Article 8 of the Environmental Conservation Law, all regulations promulgated thereunder by the 

New York State Department of Environmental Conservation, and all applicable Federal laws and 

regulations in connection with environmental quality review relating to the Project (collectively, the 

“environmental compliance proceedings”).  In the event that any of the environmental compliance 

proceedings are not completed, or require amendment or modification subsequent to the date of 

adoption of this bond resolution, the City Council of the City will re-adopt, amend or modify this 

bond resolution prior to the issuance of obligations authorized to be issued herein upon the advice of 

NEWYORK/151844.1 3 



bond counsel.  It is hereby determined by the City Council of the City that the Project will not have 

a significant effect on the environment. 

 Section 9. The City hereby declares its intention to issue the obligations authorized 

herein to finance the cost of the Project.  The City covenants for the benefit of the holders of the 

obligations authorized herein that it will not make any use of the proceeds of such obligations, any 

funds reasonably expected to be used to pay the principal of or interest on such obligations or any 

other funds of the City, and will not make any use of the facilities financed with the proceeds of 

such obligations which would cause the interest on such obligations to become subject to Federal 

income taxation under the Internal Revenue Code of 1986, as amended (the “Code”), (except for the 

alternative minimum tax imposed on corporations by section 55 of the Code and except for the 

environmental tax imposed on corporations by section 59A of the Code) or subject the City to any 

penalties under section 148 of the Code, and that it will not take any action or omit to take any 

action with respect to such obligations, the proceeds thereof or any facilities financed thereby if 

such action or omission would cause the interest on such obligations to become subject to Federal 

income taxation under the Code (except for the alternative minimum tax imposed on corporations 

by section 55 of the Code and except for the environmental tax imposed on corporations by section 

59A of the Code) or subject the City to any penalties under section 148 of the Code.  The foregoing 

covenants shall remain in full force and effect notwithstanding the defeasance of the bonds or any 

other provisions hereof until the date which is 60 days after the final maturity date or earlier prior 

redemption date thereof.   

 Section 10.  For the benefit of the holders and beneficial owners from time to time of the 

bonds and bond anticipation notes authorized pursuant to this Resolution (the “obligations”), the 

City agrees, in accordance with and as an obligated person with respect to the obligations, under 
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Rule 15c2-12 promulgated by the Securities Exchange Commission pursuant to the Securities 

Exchange Act of 1934 (the “Rule”), to provide or cause to be provided such financial information 

and operating data, financial statements and notices, in such manner, as may be required for 

purposes of the Rule.  In order to describe and specify certain terms of the City’s continuing 

disclosure agreement for that purpose, and thereby to implement that agreement, including 

provisions for enforcement, amendment and termination, the City Comptroller is authorized and 

directed to sign and deliver, in the name and on behalf of the City, the commitment authorized by 

subsection 6(c) of the Rule (the “Commitment”) to be placed on file with the City Clerk, which 

shall constitute the continuing disclosure agreement made by the City for the benefit of holders and 

beneficial owners of the obligations in accordance with the Rule, with any changes or amendments 

that are not inconsistent with this resolution and not substantially adverse to the City and that are 

approved by the City Comptroller on behalf of the City, all of which shall be conclusively 

evidenced by the signing of the Commitment or amendments thereto.  The agreement formed, 

collectively, by this paragraph and the Commitment, shall be the City’s continuing disclosure 

agreement for purposes of the Rule, and its performance shall be subject to the availability of funds 

and their annual appropriation to meet costs the City would be required to incur to perform 

thereunder.  The City Comptroller is further authorized and directed to establish procedures in order 

to ensure compliance by the City with its continuing disclosure agreement, including the timely 

provision of information and notices.  Prior to making any filing in accordance with the agreement 

or providing notice of the occurrence of any material event, the City Comptroller shall consult with, 

as appropriate, the Corporation Council and bond counsel or other qualified independent special 

counsel to the City.  The City Comptroller acting in the name and on behalf of the City, shall be 
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entitled to rely upon any legal advice provided by the Corporation Council or such bond counsel or 

other special counsel in determining whether a filing should be made. 

 Section 11. The City by motion of the City Council, notwithstanding any provision 

of the City Charter, hereby submits this Resolution, for approval by the qualified electors of the City 

at the next general City election to be held on November 6, 2012. 

 Section 12. The following shall constitute the language of the ballot proposition and 

the City Clerk is hereby authorized and directed to provide in a timely manner a certified copy of 

such ballot proposition to the Westchester County Board of Elections pursuant to the applicable 

provisions of the Election Law to insure that such proposition is placed on the ballot for such 

electors of the City at such general City election: 

 

 PROPOSITION 

 
“SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 
WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $3,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE 
CITY?” 

 

 Section 13. The effectiveness of this Resolution is subject to the approval by the 

qualified electors of the City at the next general City election.

 

 



 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 

HEREBY CERTIFY as follows: 

 1.  A                                         meeting of the City Council of the City of Rye was duly held 

on ________________, 2012, and minutes of such meeting have been duly recorded in Volume    

___, pgs.       to      , of the Minute Book kept by me in accordance with law for the purpose of 

recording the minutes of meetings of the City Council of the City of Rye. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City 

of Rye, this      day of                   , 2012. 

 

 
(SEAL)          
   Dawn F. Nodarse 
   City Clerk 
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Ballot Proposition 
 

Acquisition, Construction and Reconstruction of Public Buildings 

 
 
 
 
 
 
 

 
 



 
 
 

               (212) 872-9862 
 
     July 6, 2012 
 
 
 
VIA EMAIL 
 
Joseph S. Fazzino Jr.  
Acting City Comptroller  
City of Rye, Finance Department 
1051 Boston Post Road 
Rye, New York 10580 
 
 
 
  Re: City of Rye, New York 

Ballot Proposition-$1,500,000 Serial Bond Resolution acquisition, 
construction and reconstruction of public buildings 

 
Dear Joe: 
 
 Enclosed please find the following: 
 
 1. Resolution of the City Council calling an election and approving the form of ballot 

proposition. 
 
 2. Certification of ballot proposition and statement of form of proposition. 
 
 3. Abstract of bond resolution (we will advise you as to the number of copies of the 

abstract and resolution to send to the Westchester County Board of Elections). 
 
 4. Suggested cover letter to send to the Board of Elections. 
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Joseph S. Fazzino Jr.  
July 6, 2012 
Page 2 
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 We suggest that you attach a certified copy of the bond resolution to the abstract.  These 
materials must be filed with the Westchester County Board of Elections no later than thirty-six days 
(Monday October 1, 2012) prior to the date of the election (Tuesday November 6, 2012).  Please 
call me if you have any questions. 
 
       Very truly yours, 
 
 
 
       Lauren M. Trialonas 
 
Cc: Kenneth W. Bond 
Enclosures 
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RYE, 
NEW YORK, SUBMITTING THE APPROVAL OF A BOND 
RESOLUTION TO THE QUALIFIED VOTERS OF SAID CITY, 
APPROVING THE FORM OF BALLOT PROPOSITION, AND 
DIRECTING THE CLERK OF SAID CITY TO PROVIDE A 
CERTIFIED COPY OF SAID PROPOSITION TO THE BOARD 
OF ELECTIONS. 

 
 WHEREAS, the City Council of the City of Rye, New York (herein, the “City Council” and 
the “City”), located in the County of Westchester, State of New York, on ______, 2012 adopted a 
serial bond resolution in the manner required by Section 33.00 of the Local Finance Law which 
authorizes $1,500,000 of the City’s general obligation serial bonds and bond anticipation notes to be 
issued to finance the acquisition, construction and reconstruction of public buildings in and for the 
City (the “Resolution”); and 
 
 WHEREAS, the effectiveness of the Resolution was made subject to a mandatory 
referendum pursuant, where applicable, to the provisions of the City Charter; and 

 
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 
follows: 
 
 1. An election of the qualified voters of the City shall be held on the date of the next 
general election (November 6, 2012).    
 
 2. The form of the ballot proposition shall be in the following language: 
 
  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 

WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $1,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
ACQUISITION, CONSTRUCTION AND RECONSTRUCTION 
OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 

 
 3. The City Clerk is hereby authorized and directed to provide in a timely manner, but 
in event later than October 1, 2012, a certified copy of the foregoing ballot proposition and abstract 
thereof to the Westchester County Board of Elections pursuant to the applicable provisions of the 
Election Law to insure that such proposition is placed on the ballot for such electors of the City at 
such general election. 
 
 4. This resolution shall take effect immediately upon its adoption by the City Council. 
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 * * * * * 
 
 
 Member________________ moved the adoption of the foregoing resolution.  The motion 

was seconded by Member____________.  The City Council was polled.  The motion was adopted 

by a vote of _____ affirmative votes (at least 5 votes) and _____ negative votes and _____ absent 

votes. 
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 [cover letter] 
 
 
 
         _______, 2012 
 
 
Board of Elections 
134 Court Street 
White Plains, New York 10601 
 
    
   Re: City of Rye, New York 
    Ballot Proposition for Approval or 
    Disapproval of $1,500,000 Bond Resolution 
 
Dear Commissioners: 
 
 In compliance with the Election Law, and particularly Section 4-108 thereof, I hereby 
deliver and transmit to you the following: 
 
 1. A certified copy of the text of the proposition in substantially the form adopted by the 
City Council of the City of Rye on _______, 2012. 
 
 2. A statement of the form of such proposition to be submitted to the qualified voters of said 
City, which statement is contained in my said certification. 
 
 3. [100] copies of an abstract of such proposition concisely stating the purpose and effect 
thereof and summarizing the material provisions of the bond resolution, together with a certified 
copy of such bond resolution and a certified copy of such resolution calling an election. 
 
 Should you require anything further, please advise. 
 
        Sincerely, 
 
 
 
        Dawn F. Nodarse 
        City Clerk 
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 CITY OF RYE 
 PROPOSITION 
 
 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________, 2012 AUTHORIZING THE ISSUANCE OF $1,500,000 SERIAL BONDS OF THE 
CITY OF RYE TO FINANCE THE ACQUISITION, CONSTRUCTION AND 
RECONSTRUCTION OF PUBLIC BUILDINGS IN AND FOR THE CITY?” 
 
 
   YES          NO   
 
 
 
  
 CERTIFICATION 
 
 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 
HEREBY CERTIFY as follows:  
 
 1. The foregoing language is a true and correct copy of the text in substantially the 
form adopted by the City Council of the City of Rye at a special meeting held on ______, 2012 of 
the proposition to be placed on the ballot at the general election on November 6, 2012, being a 
general election of the City of Rye. 
 
 2. The above language constitutes the form in which such proposition is to be placed on the 
ballot at such general election. 
 
 3. By resolution of such City Council of the City of Rye, I am authorized and directed to 
provide the Westchester County Board of Elections in a timely manner a certified copy of such 
ballot proposition pursuant to the applicable provisions of the Election Law. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand an affixed the seal of the City of 
Rye, this      day of _______, 2012 
 
 
             
       Dawn F. Nodarse 
       City Clerk 
(SEAL) 



  

 ABSTRACT 
 
 An abstract of such Bond Resolution adopted by the City Council of the City of Rye on 
_____, 2012 concisely stating the purpose and effect thereof, is as follows: 
 
 FIRST: The Bond Resolution authorizes the issuance of $1,500,000 serial bonds of the City 
of Rye, located in the County of Westchester, pursuant to the provisions of the New York Local 
Finance Law (the “Law”) to finance the costs of the acquisition, construction and reconstruction of 
public buildings in and for the City (the “Project”).  The Bond Resolution states that the estimated 
maximum cost of the Project is $1,500,000 and that the plan of financing includes the issuance of 
$1,500,000 serial bonds therein authorized and states further that the faith and credit of the City is 
irrevocably pledged to pay principal and interest on such bonds. The Bond Resolution authorizes 
the City Council of said City to levy a tax to pay such principal and interest. 
 
 SECOND: The Bond Resolution determines that the period of probable usefulness of the 
Project is twenty-five (25) years pursuant to the limitations of Section 11.00a. 12(a)(1)of the Law. 
 
 THIRD: The Bond Resolution delegates to the Acting Comptroller or Chief Financial 
Officer of the City the power and duties of the City Council as to the issuance of such bonds and 
any notes to be issued in anticipation of such bonds. 
 
 FOURTH: The Bond Resolution requires that the City shall comply with all applicable 
environmental quality review proceedings prior to the issuance of any bonds or notes authorized 
therein. 
 
 FIFTH: The City Council in the Bond Resolution covenants to not make use of any 
proceeds of such bonds or notes and to not make use of the Project in any way which would cause 
the interest on such bonds or notes to become subject to Federal income taxation under the Internal 
Revenue Code of 1986, as amended. 
 
 SIXTH: The City Council in the Bond Resolution covenants to provide or cause to be 
provided for the benefit of the holders or owners of such bonds or notes such financial information 
as may be required under rules of the Federal Securities and Exchange Commission during the time 
such bonds or notes are outstanding pursuant to a continuing disclosure agreement to be placed on 
file with the City Clerk. 
 
 SEVENTH: The City Council in the Bond Resolution requires that the Bond Resolution 
shall be subject to a Mandatory Referendum at an election to be held at the next general election on 
November 6, 2012. The Bond Resolution requires that the Bond Resolution be submitted for 
approval by the qualified electors of the City at the next general election to be held on November 6, 
2012.  
 
  
 
 
 [Attach a certified copy of the bond resolution]
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Ballot Proposition 
 

Construction, Reconstruction and Improvements to City Streets 

 
 
 
 
 
 
 

 
 



 
 
 

               (212) 872-9862 
 
     July 6, 2012 
 
 
 
VIA EMAIL 
 
Joseph S. Fazzino Jr.  
Acting City Comptroller  
City of Rye, Finance Department 
1051 Boston Post Road 
Rye, New York 10580 
 
 
 
  Re: City of Rye, New York 

Ballot Proposition-$3,500,000 Serial Bond Resolution construction, 
reconstruction and improvements to City streets. 

 
 
Dear Joe: 
 
 Enclosed please find the following: 
 
 1. Resolution of the City Council calling an election and approving the form of ballot 

proposition. 
 
 2. Certification of ballot proposition and statement of form of proposition. 
 
 3. Abstract of bond resolution (we will advise you as to the number of copies of the 

abstract and resolution to send to the Westchester County Board of Elections). 
 
 4. Suggested cover letter to send to the Board of Elections. 
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Joseph S. Fazzino Jr.  
July 6, 2012 
Page 2 
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 We suggest that you attach a certified copy of the bond resolution to the abstract.  These 
materials must be filed with the Westchester County Board of Elections no later than thirty-six days 
(Monday October 1, 2012) prior to the date of the election (Tuesday November 6, 2012).  Please 
call me if you have any questions.  
 
       Very truly yours, 
 
 
 
       Lauren M. Trialonas 
 
Cc: Kenneth W. Bond 
Enclosures 
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RYE, 
NEW YORK, SUBMITTING THE APPROVAL OF A BOND 
RESOLUTION TO THE QUALIFIED VOTERS OF SAID CITY, 
APPROVING THE FORM OF BALLOT PROPOSITION, AND 
DIRECTING THE CLERK OF SAID CITY TO PROVIDE A 
CERTIFIED COPY OF SAID PROPOSITION TO THE BOARD 
OF ELECTIONS. 

 
 WHEREAS, the City Council of the City of Rye, New York (herein, the “City Council” and 
the “City”), located in the County of Westchester, State of New York, on ______, 2012 adopted a 
serial bond resolution in the manner required by Section 33.00 of the Local Finance Law which 
authorizes $3,500,000 of the City’s general obligation serial bonds and bond anticipation notes to be 
issued to finance the construction, reconstruction and improvements to City streets in and for the 
City (the “Resolution”); and 
 
 WHEREAS, the effectiveness of the Resolution was made subject to a mandatory 
referendum, where applicable, pursuant to the provisions of the City Charter; and 
 
  
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Rye, as 
follows: 
 
 1. An election of the qualified voters of the City shall be held on the date of the next 
general election (November 6, 2012). 
 
 2. The form of the ballot proposition shall be in the following language: 
 
  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, 

WESTCHESTER COUNTY, APPROVE A BOND RESOLUTION 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________ AUTHORIZING THE ISSUANCE OF $3,500,000 
SERIAL BONDS OF THE CITY OF RYE TO FINANCE THE 
CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE 
CITY?” 

 
 3. The City Clerk is hereby authorized and directed to provide in a timely manner, but 
in event later than October 1, 2012, a certified copy of the foregoing ballot proposition and abstract 
thereof to the Westchester County Board of Elections pursuant to the applicable provisions of the 
Election Law to insure that such proposition is placed on the ballot for such electors of the City at 
such general election. 
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 4. This resolution shall take effect immediately upon its adoption by the City Council. 
 
 * * * * * 
 
 
 Member ________________ moved the adoption of the foregoing resolution.  The motion 

was seconded by Member____________.  The City Council was polled.  The motion was adopted 

by a vote of _____ affirmative votes (at least 5 votes) and _____ negative votes and _____ absent 

votes. 
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 [cover letter] 
 
 
 
         _______, 2012 
 
 
Board of Elections 
134 Court Street 
White Plains, New York 10601 
 
    
   Re: City of Rye, New York 
    Ballot Proposition for Approval or 
    Disapproval of $3,500,000 Bond Resolution 
 
Dear Commissioners: 
 
 In compliance with the Election Law, and particularly Section 4-108 thereof, I hereby 
deliver and transmit to you the following: 
 
 1. A certified copy of the text of the proposition in substantially the form adopted by the 
City Council of the City of Rye on _______, 2012. 
 
 2. A statement of the form of such proposition to be submitted to the qualified voters of said 
City, which statement is contained in my said certification. 
 
 3. [100] copies of an abstract of such proposition concisely stating the purpose and effect 
thereof and summarizing the material provisions of the bond resolution, together with a certified 
copy of such bond resolution and a certified copy of such resolution calling an election. 
 
 Should you require anything further, please advise. 
 
        Sincerely, 
 
 
 
        Dawn F. Nodarse 
        City Clerk 
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 CITY OF RYE 
 PROPOSITION 
 
 

  “SHALL THE QUALIFIED ELECTORS OF THE CITY OF RYE, WESTCHESTER COUNTY, 
APPROVE A BOND RESOLUTION ADOPTED BY THE CITY COUNCIL OF SAID CITY ON 
________, 2012 AUTHORIZING THE ISSUANCE OF $3,500,000 SERIAL BONDS OF THE 
CITY OF RYE TO FINANCE THE CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENTS TO CITY STREETS IN AND FOR THE CITY?” 
 
 
   YES          NO   
 
 
 
  
 CERTIFICATION 
 
 I, Dawn F. Nodarse, Clerk of the City of Rye, located in Westchester County, New York, 
HEREBY CERTIFY as follows:  
 
 1. The foregoing language is a true and correct copy of the text in substantially the 
form adopted by the City Council of the City of Rye at a special meeting held on ______, 2012 of 
the proposition to be placed on the ballot at the general election on November 6, 2012, being a 
general election of the City of Rye. 
 
 2. The above language constitutes the form in which such proposition is to be placed on the 
ballot at such general election. 
 
 3. By resolution of such City Council of the City of Rye, I am authorized and directed to 
provide the Westchester County Board of Elections in a timely manner a certified copy of such 
ballot proposition pursuant to the applicable provisions of the Election Law. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand an affixed the seal of the City of 
Rye, this      day of _______, 2012 
 
 
             
       Dawn F. Nodarse 
       City Clerk 
(SEAL) 



  

 ABSTRACT 
 
 An abstract of such Bond Resolution adopted by the City Council of the City of Rye on 
_______, 2012 concisely stating the purpose and effect thereof, is as follows: 
 
 FIRST: The Bond Resolution authorizes the issuance of $3,500,000 serial bonds of the City 
of Rye, located in the County of Westchester, pursuant to the provisions of the New York Local 
Finance Law (the “Law”) to finance the costs of the construction, reconstruction and improvements 
to City streets in and for the City (the “Project”).  The Bond Resolution states that the estimated 
maximum cost of the Project is $3,500,000 and that the plan of financing includes the issuance of 
$3,500,000 serial bonds therein authorized and states further that the faith and credit of the City is 
irrevocably pledged to pay principal and interest on such bonds. The Bond Resolution authorizes 
the City Council of said City to levy a tax to pay such principal and interest. 
 
 SECOND: The Bond Resolution determines that the period of probable usefulness of the 
Project is fifteen (15) years pursuant to the limitations of Section 11.00a. 20 of the Law. 
 
 THIRD: The Bond Resolution delegates to the Acting Comptroller or Chief Financial 
Officer of the City the power and duties of the City Council as to the issuance of such bonds and 
any notes to be issued in anticipation of such bonds. 
 
 FOURTH: The Bond Resolution requires that the City shall comply with all applicable 
environmental quality review proceedings prior to the issuance of any bonds or notes authorized 
therein. 
 
 FIFTH: The City Council in the Bond Resolution covenants to not make use of any 
proceeds of such bonds or notes and to not make use of the Project in any way which would cause 
the interest on such bonds or notes to become subject to Federal income taxation under the Internal 
Revenue Code of 1986, as amended. 
 
 SIXTH: The City Council in the Bond Resolution covenants to provide or cause to be 
provided for the benefit of the holders or owners of such bonds or notes such financial information 
as may be required under rules of the Federal Securities and Exchange Commission during the time 
such bonds or notes are outstanding pursuant to a continuing disclosure agreement to be placed on 
file with the City Clerk. 
 
 SEVENTH: The City Council in the Bond Resolution requires that the Bond Resolution 
shall be subject to a Mandatory Referendum at an election to be held at the next general election on 
November 6, 2012. The Bond Resolution requires that the Bond Resolution be submitted for 
approval by the qualified electors of the City at the next general election to be held on November 6, 
2012. 
 
 
 [Attach a certified copy of the bond resolution]
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CITY COUNCIL AGENDA 

NO.  9              DEPT.: Finance                                                                       DATE: July 11, 2012  
 CONTACT:  Joseph S. Fazzino, Interim City Comptroller  
AGENDA ITEM:  Continuation of Public Hearing to 
establish the 2013 Budgeted Fees and Charges.  
 

 FOR THE MEETING OF:   
      July 11, 2012 
  
RYE CITY CODE: 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
A Public Hearing will be continued to establish the 2013 fees and charges which will be 
incorporated into the City’s 2013 Budget.   
 
See attached. 

 



 
CITY OF RYE 

Department of Finance 
 
 
 
TO: Mayor & Council 
 
FROM: Joe Fazzino, Deputy Comptroller 
 
DATE: June 8, 2012 
 
RE: 2013 Budgeted Fees & Charges Public Hearing 
 
Attached please find the General Fund and Cable TV Fund Fees and Charges 
submitted by the City Staff for the Public Hearing for the 2013 Budget. 
 
There are minimal changes in fees from 2012 to 2013 and there are several 
omissions of fees that are no longer used or no longer to pertain to the City of 
Rye.  These omissions will not result in losses of revenue.  
 
We have increased the Daily Rate (12 Hours) for Commuter Meters from $4 to 
$5 in order to reserve funds for the purchase of new parking paystations.  
 
In order to provide you with the most information, please send me your questions 
as soon as possible, so that I can follow up with the appropriate City Staff 
members.  
 
It is imperative that the schedule of fees and charges be adopted by the July 11th 
Council Meeting, as City Staff will begin budget preparation on July 15th.  
Postponing adoption of the fees and charges to the August 8th

 Council Meeting 

will not give City Staff sufficient time to prepare their budgets, as the deadline for 
budget submission is August 31st. 
 
 
Thank you  
 
Joe Fazzino 
Deputy Comptroller 

Joseph S. Fazzino, Jr. 
Deputy Comptroller 
1051 Boston Post Road 
Rye, New York 10580 

Tel: (914) 967-7303
Fax: (914) 967-7370

E-mail: jfazzino@ryeny.gov
http://www.ryeny.gov



CITY OF RYE, NEW YORK
GENERAL FUND

ANNUAL BUDGET
FOR FISCAL YEAR ENDING DECEMBER 31, 2013

LAST $$ Increase % Increase
FEE DESCRIPTION CITY CODE CHANGED 2012 2013 over 2012 over 2012 Comments

ASSESSOR'S OFFICE
GENERAL
Standard Photocopy Fee
Letter/Legal per page 1999 0.25 0.25 -                 0.00%

MAPS
City Maps 3'x5" 1996 15.00 15.00 -                 0.00%
Aerial Map 1996 15.00 15.00 -                 0.00%
Drain & Sewer  map from blueprints (blue on white) 1996 60.00 60.00 -                 0.00%
Standard Tax Map 1996 15.00 15.00 -                 0.00%
Tax index map (40"x64") 1996 15.00 15.00 -                 0.00%
Topographical maps 1996 60.00 60.00 -                 0.00%

BOARD OF APPEALS
GENERAL
Multi & Commercial Appeals 197-84 2012 500.00 500.00 -                 0.00%
Single Family Appeals 197-84 2012 300.00 300.00 -                 0.00%
Adjourned Applications 2003 100.00 100.00 -                 0.00%
Revised Plans 2003 75.00 75.00 -                 0.00%

BUILDING
ELECTRICAL
Electrical permits in existing building where a building
  permit is not required: for multiple residences, commercial
  or industrial buildings 68-12 2006 100.00 100.00 -                 0.00%

Electrical Permits in existing buildings where a building 
  permit is not required: for one & two family dwellings
  with contracts valued at $500 or more 68-12 2006 70.00 70.00 -                 0.00%

GENERAL
Building Permits (1) - minimum fee 68-12 2006 75.00 75.00 -                 0.00%
Building Permits (2a) - add'l charge per $1,000 est. work 
(residential) 68-12 2010 16.00 17.00 1.00               6.25%
Building Permits (2b) - add'l charge per $1,000 est. work 
(commercial) 68-12 2012 30.00 30.00 -                 0.00%

FEE SCHEDULE
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CITY OF RYE, NEW YORK
GENERAL FUND

ANNUAL BUDGET
FOR FISCAL YEAR ENDING DECEMBER 31, 2013

LAST $$ Increase % Increase
FEE DESCRIPTION CITY CODE CHANGED 2012 2013 over 2012 over 2012 Comments

FEE SCHEDULE

Building Permit (3) - penalty for work begun without permit 68-12D, 197-84E 2003 1,000.00 1,000.00 -                 0.00%
Certificate for Commercial Buildings 68-12 2003 175.00 175.00 -                 0.00%
Certificate of Occupancy: to be paid with application for
  building permit 68-12 2006 100.00 100.00 -                 0.00%
Changes in Approved Plans 68-12 2006 100.00 100.00 -                 0.00%

Demolition Permits - Commercial and residential structures 68-12 2010 2,000.00 2,000.00 -                 0.00%
Demo Pmts - In-ground pools tennis crts detached garages 68-12 2010 750.00 750.00 -                 0.00%
Demo Pmts - Sheds, above ground pools, pool decks, gazebo 68-12 2010 200.00 200.00 -                 0.00%
New Certificate for old buildings 68-12 2006 100.00 100.00 -                 0.00%
Search for Municipal Records / Pre-date letters 2006 80.00 80.00 -                 0.00%

PLUMBING
Oil or gas heating permits in existing building w/o 
  building permit required:
New heating equipment installation or replacement 68-12 2006 100.00 150.00 50.00             50.00%
Plumbing - No building permit required (min) 68-12 2006 70.00 70.00 -                 0.00%
Plumbing - for each fixture above 5 68-12 2003 5.00 5.00 -                 0.00%
Sewer or storm drain connection (per) 68-12 2006 70.00 70.00 -                 0.00%

CITY CLERK
ALARMS
Alarms permit - Fire/Burglar 46-5 2006 35.00 35.00 -                 0.00%
False alarm: 2nd call per annum*(Requires change to Code) 46-8 2010 50.00 50.00 -                 0.00%
False alarm: 3rd, 4th call each per annum 2003 100.00 100.00 -                 0.00%
False alarm: over 4 per annum 2003 200.00 200.00 -                 0.00%

FIRE PREVENTION
Explosive Inspection Fee 98-41 2005 115.00 115.00 -                 0.00%
Fireworks Display (each) 98-45 2010 750.00 750.00 -                 0.00%
Installation of liquefied petroleum gas 98-82 2005 57.00 57.00 -                 0.00%
Place of assembly 100 or more people 98-101 2005 115.00 115.00 -                 0.00%
Storage of Flammable liquids (permits & insp.) 98-51 2005 115.00 115.00 -                 0.00%
Storage of lumber (in excess of 100,000 bd. ft.) 98-85 2005 57.00 57.00 -                 0.00%
Storage of underground tanks <1100 gal.(permits & insp.) 98-57 2005 57.00 57.00 -                 0.00%
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ANNUAL BUDGET
FOR FISCAL YEAR ENDING DECEMBER 31, 2013

LAST $$ Increase % Increase
FEE DESCRIPTION CITY CODE CHANGED 2012 2013 over 2012 over 2012 Comments

FEE SCHEDULE

Storage of underground tanks >1100 gal. (permits & insp.) 2005 115.00 115.00 -                 0.00%
Welding & cutting 98-130 2001 55.00 55.00 -                 0.00%

GENERAL
Auctioneer 56-3 2010 500.00 500.00 -                 0.00%
Birth Certificate NYS-Governed 10.00 10.00 -                 0.00%
Blasting Permit 98-41 2012 300.00 300.00 -                 0.00%
Cabaret 50-5 2012 200.00 200.00 -                 0.00%
Christmas Tree Sale Refundable Bond 98-124 2001 45.00 45.00 -                 0.00%
Christmas Tree Sales: Inspection 98-124 2003 100.00 100.00 -                 0.00%

Code of the City of Rye AT-COST 2005 300.00 300.00 -                 0.00%
Code of the City of Rye - Supplement 2005 60.00 n/a n/a n/a Billed separately by General Code
Codes: Zoning AT-COST 2005 30.00 n/a n/a n/a Can be purchased online
Coin operated Dry Cleaning Establishment 98-29 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Coin operated Laundry: Establishment 98-36 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Death Transcript NYS-Governed 10.00 10.00 -                 0.00%

Dog License:  Nuetered Dog - Owner's Cost 76-5 2012 14.00 14.00 -                 0.00%
  Breakdown of Owner's Cost:
     City of Rye Fee 76-5 2012 13.00 13.00 -                 0.00%
     NYS Fee NYS-Governed 1.00 1.00 -                 0.00%

Dog License:  Non-Nuetered Dog - Owner's Cost 2012 22.00 22.00 -                 0.00%
  Breakdown of Owner's Cost:
     City of Rye Fee 76-5 2012 19.00 19.00 -                 0.00%
     NYS Fee NYS-Governed 3.00 3.00 -                 0.00%
Dog Redemption: with current license 76-4 1977 10.00 n/a n/a n/a Redeemed by Humane Society
Dog Redemption: without current license 76-4 1977 25.00 n/a n/a n/a Redeemed by Humane Society
Dry Cleaning Establishment 98-22 2005 90.00 90.00 -                 0.00%
Debris Collection Container: 167-14 2001 40.00 40.00 -                 0.00%
Filming: Private Property 93-6 2012 450.00 450.00 -                 0.00%
Filming: Public Property (Maximum) 93-6 2012 25,000.00 25,000.00 -                 0.00%
Filming: Public Property (Minimum) 93-6 2001 1,600.00 1,600.00 -                 0.00%
Junk Merchant: Establish place of business 113-4 2005 275.00 n/a n/a n/a Establishments do not exist in City of Rye
Junk Peddler 113-4 2005 60.00 n/a n/a n/a Establishments do not exist in City of Rye
Laundromat 121-4 2005 150.00 n/a n/a n/a Establishments do not exist in City of Rye
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FEE SCHEDULE

Marriage License NYS-Governed 2003 40.00 40.00 -                 0.00%
Marriage Transcript NYS-Governed 2002 10.00 10.00 -                 0.00%
Non-refundable Bid fee (per every $50 of bid) 2001 15.00-100.00 15.00-100.00 -                 0.00%
Other Pamphlet Codes AT-COST 8.00 8.00 -                 0.00%
Peddler, Hawker, Solicitor 144-6 2012 300.00 300.00 -                 0.00%
    Additional Permit Issued n/a 75.00 n/a n/a
    Lost Permit Replacement n/a 5.00 n/a n/a
Sign posting @ Boston Post Road & Cross Street 2010 35.00 35.00 -                 0.00%
Tourist Park or Camp App. 5 units or less 157-9 2001 50.00 n/a n/a n/a Establishments do not exist in City of Rye
Tourist Park or Camp App. 6 units or less 157-9 2001 10.00 n/a n/a n/a Establishments do not exist in City of Rye
Tourist Park or Camp license (per unit) 157-12 2001 60.00 n/a n/a n/a Establishments do not exist in City of Rye

MECHANICAL INSTALLATION LICENSE
Gas Heat 68-12 2012 150.00 150.00 -                 0.00%
Oil Heat 68-12 2012 150.00 150.00 -                 0.00%

MISCELLANEOUS LICENSES
Bowling Alleys 50-5 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Circus 50-5 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Driving Range 50-5 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Miniature Golf 50-5 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Moving Picture House 50-5 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Public Exhibition 50-5 2005 90.00 90.00 -                 0.00%
Public Hall 50-5 2005 90.00 90.00 -                 0.00%
Shooting Gallery 50-5 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Skating Rink 50-5 2012 90.00 n/a n/a n/a Establishments do not exist in City of Rye
Taxi Cab License 180-12 2012 130.00 130.00 -                 0.00%
Taxi Driver License 180-8 2012 75.00 75.00 -                 0.00%
Theater 50-5 2005 90.00 n/a n/a n/a Establishments do not exist in City of Rye

PARKING
Non-Resident Commuter (Includes Tax) 191-47 2002 720.00 720.00 -                 0.00%
Resident Commuter (Includes Tax) 191-47 2001 720.00 720.00 -                 0.00%
Merchant Parking (Non-Taxable) 191-47 2008 410.00 456.00 46.00             11.22%
Taxi Stall Rental (Plus tax) 2005 2005 700.00 700.00 -                 0.00%
Guest Parking Overnight (max. 14 days per night) 2012 10.00 10.00 -                 0.00%
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FEE SCHEDULE

Replacement Sticker (without old sticker) 191-47 2012 60.00 60.00 -                 0.00%
Replacement Sticker (with old sticker) 191-47 2012 10.00 10.00 -                 0.00%
Resident All Day/All Night 191-47 2012 684.00 684.00 -                 0.00%
Resident All Night 191-47 2012 342.00 342.00 -                 0.00%

Special Permits (Theo. Fremd Lot) 2003 n/a n/a n/a n/a
Due to work on Theo Fremd Wall, these will not be 
available

Commuter Parking Waitlist Fee (Per Year) 2012 50.00 50.00 -                 0.00%
Commuter Meters - Daily Rate (12 hours) 4.00 5.00 1.00               25.00%
Paystation rate per hour 2012 1.00 1.00 -                 0.00%

PARKING VIOLATIONS
No Handicapped Permit (including NYS Surcharge) 191-32 to191-35 2011 150.00 150.00 -                 0.00%
Parking in Front of a Fire Hydrant 191-32 to191-35 2011 150.00 150.00 -                 0.00%
Beach Area Parking 191-32 to191-35 2011 75.00 75.00 -                 0.00%
Parking on the Street During the Snow Ordinance 191-32 to191-35 2011 75.00 75.00 -                 0.00%
Parking in a Crosswalk 191-32 to191-35 2011 75.00 75.00 -                 0.00%

ENGINEERING
GENERAL
Constructed or Replaced Curb 1993 30.00 30.00 -                 0.00%
Constructed or Replaced Depressed Curb (min) 1993 30.00 30.00 -                 0.00%
Constructed or Replaced Driveway (min) 1993 30.00 30.00 -                 0.00%
Constructed or Replaced Sidewalks (min) 167-8 1993 30.00 30.00 -                 0.00%
Construction Debris Containers (per day) 167-14 1997 50.00 50.00 -                 0.00%
Street Obstructions, Storage of Materials, Operating
Machinery, loading & unloading, scaffolding & 
bridging 167-13 1993 100.00 100.00 -                 0.00%
Street Opening: Curbing-Asphalt/Concrete/Flag 1997 180.00 180.00 -                 0.00%
Street Opening: Sidewalk Area-Asphalt/Concrete/Flag 1997 180.00 180.00 -                 0.00%
Street Opening: Street Area-Asphalt 167-9 1997 180.00 180.00 -                 0.00%
Street Opening: Street Area-Concrete 1997 180.00 180.00 -                 0.00%
Street Opening: Test Holes (keyhole method) (each) 167-9 1990 60.00 60.00 -                 0.00%
Street Opening: Unpaved Areas 1997 180.00 180.00 -                 0.00%
Street Opening Permit Surcharge 2003 175.00 175.00 -                 0.00%
Street Opening Public Service Fee (per LF, over 72 FT length) 167-9 2.50 2.50 -                 0.00%
Surface Water Control Application fee (Stand Alone) 173-9 2012 150.00 200.00 50.00             33.33%
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FEE SCHEDULE

STREETS/SIDEWALKS
Construction Manhole/Catch Basin (min) 2012 180.00 180.00 -                 0.00%
Driving Pipes (min) 2012 100.00 100.00 -                 0.00%
Install Underground Tank/Vault (min) 2012 110.00 110.00 -                 0.00%
Plumbing Connection to Structures: 
Manholes/Catch Basin (min) 1.67 2012 45.00 45.00 -                 0.00%
Plumbing Connection to Structures:
Sewer or Drain Line (min) 2012 35.00 35.00 -                 0.00%

FIRE
GENERAL
Inspection Fee (per inspection) 2012 135.00 135.00 -                 0.00%
Return Inspection 2012 50.00 50.00 -                 0.00%
Tank Removal Inspection 2010 100.00 100.00 -                 0.00%

PLANNING
COASTAL ZONE MANAGEMENT
Waterfront Consistency Review Application 73-6 2012 825.00 825.00 -                 0.00%

GENERAL
Copies of Subdivision or site plans - complete
sets only (per sheet) 2012 12.00 12.00 -                 0.00%

SITE PLAN REVIEW
Informal review 197-84.F. (1) (A) 2012 675.00 n/a n/a n/a No longer used.  No loss in revenue.
Preliminary Application (up to 10 parking spaces) 197-84.F. (1) (B) 2012 985.00 1,000.00 15.00             1.52%
Preliminary Application - Add'l charge per 
required parking space over 10 spaces 2012 30.00 n/a n/a n/a No longer used.  No loss in revenue.
Modification or Extension of Preliminary Application 197-84.F. (1) (D) 2012 825.00 n/a n/a n/a No longer used.  No loss in revenue.
Final Application ( up to 10 parking spaces) 197-84.F. (1) (C) 2012 1,225.00 1,300.00 75.00             6.12%
Final Application - Add'l charge per required 
parking space over 10 2012 30.00 n/a n/a n/a No longer used.  No loss in revenue.
Modification or Extension of Preliminary Application 197-84.F. (1) (G) 2012 900.00 n/a n/a n/a No longer used.  No loss in revenue.
Inspection Fee (Fee + 7.0% cost of improvement) 197-84.F. (1) (H) 2012 550.00 550.00 -                 0.00%
Construction and Use without prior approval 197-84.F. (1) (J) 2,730.00 2,800.00 70.00             2.56%
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FEE SCHEDULE

Modification of Tree Preservation Plan 
by the City Planner 2012 500.00 500.00 -                 0.00%
Tree Replacement, fee in  lieu of 170-15.D. (9) 2012 1,850.00 1,900.00 50.00             2.70%

SUBDIVISION REVIEW
Informal Review 170-5.D. 2012 450.00 675.00 225.00           50.00%
Preliminary Application 170-6.B. (4) 2012 825.00 825.00 -                 0.00%
     Preliminary Application - Add'l charge per lot 2012 390.00 390.00 -                 0.00%
     Waiver of Preliminary Application - Add'l charge per lot 2012 360.00 n/a n/a n/a No longer used.  No loss in revenue.
     Modification or Extension of Preliminary Application 170-11.B. 2012 650.00 n/a n/a n/a No longer used.  No loss in revenue.
Final Application 170-7.A. 2012 1,120.00 1,120.00 -                 0.00%
     Final Application - Add'l charge per lot 2012 385.00 385.00 -                 0.00%
     Modification or Extension of Final Application 170-11.B. 2012 675.00 n/a n/a n/a No longer used.  No loss in revenue.
     Waiver of Penalty Application 170-7.A. 2012 550.00 n/a n/a n/a No longer used.  No loss in revenue.
Inspection Fee - 7% of cost  of improvement plus $50 per
  lot, or $500, whichever is greater 170-8.B. (3) 2012 550.00 550.00 -                 0.00%
Modification of  Tree Preservation Plan by City Planner 2012 500.00 500.00 -                 0.00%
Tree Replacement, fee in lieu of  170-17.A.(1) 2012 1,850.00 1,900.00 50.00             2.70%

Fee in lieu of Parkland - In trust-minimum (dollars per 
square foot of lot area) 170-17.A. (1) 2012
    R-1 One Family District 0.14 0.14 -                 0.00%
    R-2 One Family District 0.25 0.25 -                 0.00%
    R-3 One Family District 0.35 0.35 -                 0.00%
    R-3 One Family District (Floodplain) 0.25 0.25 -                 0.00%
    R-4 One Family District 0.40 0.40 -                 0.00%
    R-4 One Family District (Floodplain) 0.25 0.25 -                 0.00%
    R-5 One Family District 0.49 0.49 -                 0.00%
    R-5 One Family District (Floodplain) 0.25 0.25 -                 0.00%
    R-6 One Family District 0.57 0.57 -                 0.00%
    R-6 One Family District (Floodplain) 0.25 0.25 -                 0.00%
    RT Two-Family district (1 and 2 Family Residence) 0.57 0.57 -                 0.00%
    RS School & Church District (1 Family Residence) 0.35 0.35 -                 0.00%
    RA-1 District (1 Family Residence) 0.57 0.57 -                 0.00%
    RA-1 District (2 Family Residence) 0.41 0.41 -                 0.00%
    RA-2 District (1 Family Residence) 0.57 0.57 -                 0.00%
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    RA-2 District (2 Family Residence) 0.49 0.49 -                 0.00%
    RA-3 District (1 and 2 Family Residence) 0.57 0.57 -                 0.00%
    RA-4 District (1 and 2 Family Residence) 0.57 0.57 -                 0.00%
    B-1 Business District (1 and 2 Family Residence) 0.57 0.57 -                 0.00%
Apportionment Application 170-11.C. 2012 650.00 650.00 -                 0.00%
Construction and Use without prior approval 170-6.B. 2006 2,730.00 2,730.00 -                 0.00%

RE-ZONING APPLICATIONS 2012 1,120.00 1,300.00 180.00           16.07%

WETLANDS/WATER COURSES
Application Fee 195 2012 985.00 985.00 -                 0.00%
Inspection Fee 195 2012 550.00 550.00 -                 0.00%
Appeal of Determination 195 2012 550.00 550.00 -                 0.00%
Extension of Prior Approval 2012 600.00 600.00 -                 0.00%

Outdoor Dining Fee 2009 500.00 500.00 -                 0.00%

POLICE
GENERAL
Auxiliary Police Services Event Fee 2012 200.00 200.00 -                 0.00%
Defensive Driving Course 2012 50.00 50.00 -                 0.00%
Fingerprinting Fees 2012 100.00 100.00 -                 0.00%
Good Conduct Certificates 2012 75.00 75.00 -                 0.00%
Mooring Permits (per permit)  2003 150.00 150.00 -                 0.00%
Police report copies (per copy) 1990 0.25 0.25 -                 0.00%
Redemption of Shopping Carts 164-6 2012 50.00 50.00 -                 0.00%
Reprints of Photographs 2012 30.00 30.00 -                 0.00%
Subpoena Fees for Records (min) 2012 30.00 30.00 -                 0.00%

LOCAL ORDINANCE
Failure to shovel snow after a storm 167-48 2011 50.00 50.00 -                 0.00%

PUBLIC WORKS
GENERAL
Collection of bulky metals at curbside (minimum) 157-34 2012 35.00 35.00 -                 0.00%
Collection of bulky waste in excess of 2 cubic yards (min) 157-34 2012 35.00 35.00 -                 0.00%
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Penalty for amounts not paid within 60 days 157-34 2001 25.00 25.00 -                 0.00%
Penalty for amounts not paid within 90 days 157-34 2001 25.00 25.00 -                 0.00%
Add'l penalty for amounts not paid if collection by 
 levy is required 157-34 2001 25.00 25.00 -                 0.00%

RECREATION
ATHLETIC FIELD USE SURCHARGE (per person/per prog) 2005 15.00 15.00 -                 0.00%
BUILDING FEES
Auditorium (per hour) 2009 100.00 100.00 -                 0.00%
Other Rooms (per hour) 2009 75.00 75.00 -                 0.00%
Auditorium: Non-Profit/Co-Sponsor Rate (per hour) 2009 75.00 75.00 -                 0.00%
Other Rooms: Non-Profit/Co-Sponsor Rate (per hour) 2009 50.00 50.00 -                 0.00%
New Multi Purpose Room (4 Hours) 2009 575.00/675.00 575.00/675.00 -                 0.00%
Birthday Party: Basic Program (two hours) 2009 200.00/300.00 200.00/300.00 -                 0.00%
Private Party: Other rooms (each) 2008 475.00/575.00 475.00/575.00 -                 0.00%
Maintenance Coverage (per hour) Full-time 2006 50.00 50.00 -                 0.00%
Maintenance Coverage (per hour) Part-time 2006 35.00 35.00 -                 0.00%
Alcohol Permit Fee 2010 50.00 50.00 -                 0.00%
Security Deposit (Refundable) 2011 100.00 100.00 -                 0.00%

DAY CAMP
Day Camp - 1/2 day program (resident) 2012 575.00 585.00 10.00             1.74%
Day Camp - 2 week session (resident) 2012 505.00 515.00 10.00             1.98%
Day Camp - 6 week basic (non-resident) 2012 1,480.00 1,510.00 30.00             2.03%
Day Camp - 6 week basic (resident) 2012 730.00 745.00 15.00             2.05%
Day Camp - 6 week extended program (resident) 2012 1,145.00 n/a n/a n/a Omitted
Day Camp - Swim group 2009 80.00 80.00 -                 0.00%
Day Camp - Swim lessons (with group) 2009 115.00 115.00 -                 0.00%
Kiddy Camp (resident) 2012 670.00 680.00 10.00             1.49%
Kiddy Camp - 2 week session (resident) 2012 475.00 n/a n/a n/a Omitted
Registration fee after deadline 2010 180/30 wk 180/30 wk -                 0.00%
Camp 78 - 6 weeks 2012 1,020.00 1,260.00 240.00           23.53%
Camp 78 - 2 weeks 2012 500.00 n/a n/a n/a Omitted
Camp 78 - 1 week n/a n/a 210.00 n/a n/a New
Camp Withdrawal Fee 2008 100.00 25/Week n/a n/a
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CITY OF RYE, NEW YORK
GENERAL FUND

ANNUAL BUDGET
FOR FISCAL YEAR ENDING DECEMBER 31, 2013

LAST $$ Increase % Increase
FEE DESCRIPTION CITY CODE CHANGED 2012 2013 over 2012 over 2012 Comments

FEE SCHEDULE

INDOOR RECREATION
Daily Fees (resident & non-resident) 2010 5.00/10.00 5.00/10.00 -                 0.00%

OUTDOOR RECREATION
All day field permit (10am-6pm) 2008 700.00 700.00 -                 0.00%
Field permit (2 hrs.) 2009 200.00 200.00 -                 0.00%
Field/Facility Use - Basketball - Outdoor lights (2hrs) 2009 160.00 160.00 -                 0.00%
Softball - Men's Adult (per team) 2010 360.00 360.00 -                 0.00%
Softball - Woman's Adult (per team) 2010 315.00 315.00 -                 0.00%

PICNIC
Non-profit/Police/Fire 2012 50.00 50.00 -                 0.00%
Refundable Deposit (Part of Fee) 2010 50.00 50.00 -                 0.00%
Weekday Picnic ( 4-Dark) 165.00 165.00 -                 0.00%
Up to 75 (Resident/Non Resident) 2011 200.00/300.00 200.00/300.00 -                 0.00%
75 to 150 (Resident/Non Resident) 2011 400.00/500.00 400.00/500.00 -                 0.00%

TENNIS
Permit - Adult (19 & over) 2008 110.00 110.00 -                 0.00%
Permit - Family (max. 5) 2008 285.00 285.00 -                 0.00%
Permit - Individual (non-resident) 2009 220.00 220.00 -                 0.00%
Permit - Junior (6-13 /14-18 years) 2008 60.00 60.00 -                 0.00%
Permit - Senior (60+) 2008 75.00 75.00 -                 0.00%
Clinic - Adult Tennis (4 classes) 2012 $90/115 $90/115 -                 0.00%
Clinic - Youth Tennis (4 classes) 2007 $80/$90 $80/$90 -                 0.00%
Daily Fee (resident only) 2010 13.00/7.00 13.00/7.00 -                 0.00%
Guest of Permit Holder - Hourly fee 2009 13.00/7.00 13.00/7.00 -                 0.00%
Private lessons: Per half hour 2010 38.00 38.00 -                 0.00%
Private lessons: Per hour 2010 52.00 52.00 -                 0.00%
Non-Resident Senior 2009 145.00 145.00 -                 0.00%
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CITY OF RYE, NEW YORK
RYE TELEVISION SPECIAL REVENUE FUND

ANNUAL BUDGET
FOR FISCAL YEAR ENDING DECEMBER 31, 2013

FEE SCHEDULE

Last $$ Increase % Increase
FEE DESCRIPTION Changed 2012 2013 over 2012 over 2012 Comments

Duplication  Fees:
Dubbing Fee (per tape) 2012 20.00$  20.00    -              0.00%
DVD Dubbing Fee (per DVD) 2012 20.00    20.00    -              0.00%

Duplication Stock Fees:
Mini DV 60 2008 8.00      6.00      (2.00)           -25.00%
Mini DV 80 2006 10.00    10.00    -              0.00%
DVD-R 2012 4.00      4.00      -              0.00%
CD-R 2010 1.00      1.00      -              0.00%

Equipment Rental:
Camcorder - per day   (Misc. Equipment Extra) 2008 150.00  100.00  (50.00)         -33.33%
Camcorder Canon XHA1 per day (misc extra) New n/a 250.00  n/a n/a New in 2012
Tripod per day New n/a 50.00    n/a n/a New in 2012
Light kit: Arri or lowell per day New n/a 100.00  n/a n/a New in 2012
Shotgun mic and cables per day New n/a 30.00    n/a n/a New in 2012
Digital Editing Suite without Personnel (per hour) 2008 150.00  150.00  -              0.00%
Studio without RTV personnel (per hour) 2008 200.00  200.00  -              0.00%

Personnel:
Staff Audio/Graphics In-Studio (per hour) 2006 35.00    35.00    -              0.00%
Staff Cameraperson  In-Studio (per hour) 2008 50.00    50.00    -              0.00%
Staff Cameraperson  On-Location (per hour) 2005 75.00    75.00    -              0.00%
Staff Editor (per hour) 2012 125.00  125.00  -              0.00%
Staff Other On-Location (per hour) 2012 75.00    75.00    -              0.00%
Staff Producer/Director In-studio (per hour) 2012 150.00  150.00  -              0.00%
Staff Technical Supervisor (per hour) 2012 150.00  150.00  -              0.00%
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CITY COUNCIL AGENDA 

NO.  10            DEPT.: Finance                                                                       DATE: July 11, 2012  
 CONTACT:  Joseph S. Fazzino, Interim City Comptroller  
AGENDA ITEM:  Resolution to adopt the 2013 Budgeted 
Fees and Charges.  
 

 FOR THE MEETING OF:   
      July 11, 2012 
  
RYE CITY CODE: 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:  That the Council adopt the fees and charges for the 2013 Budget. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
The fees and charges reviewed and established at the Public Hearing will be incorporated into 
the City’s 2013 Budget.   
 
 

 



 

CITY COUNCIL AGENDA 

NO.  11   DEPT.:  City Manager’s Office   DATE:  July 11, 2012   
 CONTACT: Scott Pickup, City Manager 
AGENDA ITEM:  Discussion of Flood Committee 
Recommendations on the Bowman Avenue Upper Pond. 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
 
The Flood Committee will review and present their recommendations on the Bowman Avenue 
Upper Pond project.   
 
 
 

 



Flood Mitigation Flood Mitigation 
Advisory CommitteeAdvisory Committee

City of RyeCity of Rye
July 2012July 2012



BackgroundBackground
In May 2012 and with the soil samples results completed, hydrologic 

and hydraulic (H&H) analyses were done in order to:



 

Determine the additional storage capacity that would derive from 
resizing the Upper Pond behind the Bowman Avenue Dam;



 

Determine the potential decrease in water surface elevations 
during extreme storm events, and;



 

Determine the optimal combination of dredging and sluice gate 
operations that would achieve the highest mitigation.

The model only included the area of the Blind Brook Watershed 
between I-287 and I-95.



Documents AnalyzedDocuments Analyzed


 

WSP SELLS, May 2012, Topographic Survey Maps and Geotechnical 
Investigation Report for the Proposed Upper Pond Resizing Project;



 

USACE, March 2009, Blind Brook Watershed Management Plan;



 

SELLS, March 2008, Flood Mitigation Study - Bowman Avenue Dam Site;



 

FEMA, November 2007, Benefit-Cost Analysis of FEMA Hazard Mitigation 
Grants;



 

SELLS, August 2007, Hydrologic Report on the Blind Brook Watershed;



 

FEMA, 1979, Flood Insurance Study; and



 

SELLS’ Design Drawings and Specifications for Sluice Gate Installation at 
Bowman Dam.



Factors Contributing to FloodingFactors Contributing to Flooding

The main factors contributing to The main factors contributing to 
flooding are:flooding are:



 

The volume of water accumulated The volume of water accumulated 
along the flooding area, andalong the flooding area, and



 

The speed of the water flowing The speed of the water flowing 
through it.through it.



Adding Retention CapacityAdding Retention Capacity



 

The reason to evaluate adding The reason to evaluate adding 
retention capacity at the Upper Dam retention capacity at the Upper Dam 
is to determine the volume needed is to determine the volume needed 
to be captured before the Dam to be captured before the Dam 
overflows during several storm overflows during several storm 
scenarios.scenarios.



 

Overflows, however, remain a Overflows, however, remain a 
function of total water volumes function of total water volumes 
during different storm events.during different storm events.



DiscrepanciesDiscrepancies


 

The most recent results show different (higher) The most recent results show different (higher) 
water volumes than previous reports.water volumes than previous reports.



 

While the methodologies are different, the While the methodologies are different, the 
committee is requesting that the results between committee is requesting that the results between 
reports be explained and reconciled.reports be explained and reconciled.



 

Assessing the benefits of adding retention Assessing the benefits of adding retention 
capacity to the Dam is not possible without capacity to the Dam is not possible without 
accurate estimations of water volumes.accurate estimations of water volumes.



 

The committee believes that the findings of the The committee believes that the findings of the 
most recent report are inconclusive at this time most recent report are inconclusive at this time 
and that more work needs to be performed.and that more work needs to be performed.



Additional WorkAdditional Work

The committee is requesting SELLS The committee is requesting SELLS 
to explain:to explain:



 

Assumptions used on each reportAssumptions used on each report


 

Details on each methodology and Details on each methodology and 
their differencestheir differences



 

Reliability of each reportReliability of each report


 

Accuracy of data in conclusions and Accuracy of data in conclusions and 
findingsfindings



ThereforeTherefore……



 

The reportsThe reports’’ findings seem findings seem 
inconclusive and preliminary at this inconclusive and preliminary at this 
time;time;



 

Further explanation of the data Further explanation of the data 
subsets is necessary;subsets is necessary;



 

City Council must be confident that City Council must be confident that 
any investment or coordination with any investment or coordination with 
County agencies is vetted.County agencies is vetted.



Preliminary ConclusionPreliminary Conclusion


 

Without vetted data, it is not possible to Without vetted data, it is not possible to 
determine if the options previously determine if the options previously 
analyzed are viable (costanalyzed are viable (cost--benefit).benefit).



 

Alternative options are necessary.Alternative options are necessary.



 

The scale and scope of potential The scale and scope of potential 
alternatives could require a Countyalternatives could require a County--wide wide 
approach.approach.



RecommendationRecommendation


 

Due to the absence of a viable Due to the absence of a viable ““shovelshovel-- 
readyready”” project at this time, the Committee project at this time, the Committee 
cannot recommend including these works cannot recommend including these works 
in the upcoming bond.in the upcoming bond.



 

Further studies must include the Further studies must include the 
downstream impact below Idownstream impact below I--95 in order to 95 in order to 
assess the costassess the cost--benefit related to the benefit related to the 
CityCity’’s downtown civic areas.s downtown civic areas.



 

The Committee recommends the City to The Committee recommends the City to 
produce/compile data on upstream produce/compile data on upstream 
development (builddevelopment (build--up_ and added up_ and added 
impervious surfaces since 2007.impervious surfaces since 2007.



SummarySummary


 

Without vetted data, the Committee cannot Without vetted data, the Committee cannot 
assess if the estimated cost of the resizing assess if the estimated cost of the resizing 
project meets the basic costproject meets the basic cost--benefit benchmarks.benefit benchmarks.



 

Confirmation of the actual benefits of adding Confirmation of the actual benefits of adding 
retention capacity cannot be done until data is retention capacity cannot be done until data is 
reconciled.reconciled.



 

Thus, until existing data sets are reconciled and Thus, until existing data sets are reconciled and 
vetted, the Committee recommends pursuing vetted, the Committee recommends pursuing 
other alternative or complementary projects.other alternative or complementary projects.



 

These alternatives require additional work at the These alternatives require additional work at the 
City and County levels and potentially at the City and County levels and potentially at the 
State level.State level.



One Potential AlternativeOne Potential Alternative


 

The Dam will be up for review (as per 
NYSDEC, Division of Water amendments 
of 2009) and will need to be updated to 
make it compliant with new regulations.



 

New regulations are to ensure that all 
dams in New York can protect 
downstream communities and the 
environment (among other objectives).



 

The Bureau of Flood Protection and Dam 
Safety recently started to issue advisory 
letters to dam owners concerning key 
provisions of these amendments.



DeadlinesDeadlines


 

Dam safety engineering inspections are required every 4 
years for Class B dams. The first dam safety inspection 
must be completed for Bowman Dam by August 19, 2013.



 

Engineering assessments are required within 5 years of 
effective date for Class B dams, and at a minimum 
frequency of 10 years thereafter. The first engineering 
assessment must be completed for Bowman Dam by 
August 19, 2015.



 

All dam owners must develop and implement a written 
Inspection & Maintenance (I&M) Plan describing all 
operation, monitoring, inspection, maintenance and 
notification procedures, and staff training requirements.



 

Class B dam owners must also develop and submit an 
Emergency Action Plan (EAP) within 1 year of effective 
date. The Bowman Avenue Dam EAP was due by August 
19, 2010.



AlternativeAlternative


 

SELLS performed a conceptual analysis using its 
refined hydraulic model to simulate the raising 
the Bowman Avenue Dam by 2 feet. 



 

This option could potentially increase the Upper 
Pond’s storage capacity by around 148,000 yd³.



 

The Dam raising project would require the dam 
safety inspection and engineering assessments to 
obtain a permit for dam modification 
construction. 



 

Documentation for the dam project would satisfy 
the current regulatory requirements and reset 
the timeline for future requirements.



Potential BenefitsPotential Benefits


 

Raising the dam shows limited backwater 
effects upstream of the Bowman Avenue 
Bridge.



 

The maximum water elevation increase 
within the Upper Pond would be 
approximately 1 ft (gaining around 91.8 
acre-feet in storage capacity).



 

The estimated cost would be around $1.5 
million (including bringing the dam to 
regulation).



ConcernsConcerns



 

The projects requires additional The projects requires additional 
studies such as negative backwater studies such as negative backwater 
impact, dam safety analysis, and impact, dam safety analysis, and 
dam structure modification.dam structure modification.



 

Time and works necessary to Time and works necessary to 
complete supporting documentation.complete supporting documentation.



 

Permits process, timing and costs.Permits process, timing and costs.



RecommendationsRecommendations



 

Do not include dredging projects in the Do not include dredging projects in the 
upcoming Bond.upcoming Bond.



 

Continue to analyze the Dam Raising Continue to analyze the Dam Raising 
Project Alternative.Project Alternative.



 

Begin coordination with County (data Begin coordination with County (data 
sharing, jointsharing, joint--permitting, etc.)permitting, etc.)



RecommendationsRecommendations


 

Reconcile data.Reconcile data.


 

Continue to explore alternatives.Continue to explore alternatives.


 

Match water elevations decreases with Match water elevations decreases with 
economic impact as a function of economic impact as a function of 
““structures savedstructures saved”” (inundation studies).(inundation studies).



 

Assess the benefit of installing 2 additional Assess the benefit of installing 2 additional 
monitoring gauges (that could be included monitoring gauges (that could be included 
in the upcoming Bond).in the upcoming Bond).



 

Continue to look for and assess other Continue to look for and assess other 
potential mitigation locations.potential mitigation locations.



 

CITY COUNCIL AGENDA 

NO.  12   DEPT.:  City Manager DATE: July 11, 2012   
 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Update and discussion of the Purchase 
and Sale Agreement between the City of Rye and 
Lester’s of Rye, LLC for the right of first refusal for the 
purchase of the property located at 1037 Boston Post 
Road.     

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 

 
RECOMMENDATION:   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The City’s lease with the current tenant, Lester’s of Rye, LLC, ends in 
February 2013.   The City has had discussions with the current tenant regarding the possible 
sale of 1037 BPR and Lester’s has demonstrated a strong interest in purchasing the building.  
The City will determine if there are any other interested buyers in the Property during a due 
diligence period ending September 12, 2012. A listing sheet will be distributed describing the 
property and specifying the terms of any offer. Lester’s of Rye, LLC has put an offer in on the 
property and the City has agreed to grant Lester’s a right of first refusal to purchase the 
property after the due diligence period has ended subject to the terms of the Purchase and Sale 
Agreement.  
  
See attached. 
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PURCHASE AND SALE AGREEMENT 
 
 

THIS PURCHASE AND SALE AGREEMENT (“Agreement”), dated as of the ____ day 
of June, 2012, by and between CITY OF RYE, NEW YORK, a New York municipal 
corporation (“Seller”), and LESTER’S OF RYE, LLC, a New York limited liability company 
(“Purchaser”), recites and provides: 
 

RECITAL 
 

Seller is the owner of fee simple title to certain property located on 1037 Boston Post 
Road in the City of Rye, Westchester County, New York and identified as Tax Parcel 
Number(s): 146.11-1-4 (collectively, the “Premises”), as more particularly described on Exhibit 
A annexed hereto.  Seller wishes to sell the Premises and Purchaser wishes to purchase it on the 
terms and conditions set forth herein. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of their mutual promises hereinafter set forth and 
other good and valuable consideration, the receipt and sufficiency of which are hereby mutually 
acknowledged, the parties hereto covenant and agree as follows: 
 

ARTICLE I 
Agreement 

 
 1.1 Purchase Agreement.  This Agreement shall constitute a binding contract, on the 
terms and conditions herein set forth, for the purchase and sale of the Premises. 
 

ARTICLE II 
Transfer of Assets 

 
 Seller agrees to convey, sell, assign and transfer to Purchaser, and Purchaser agrees to 
purchase from Seller, free and clear of any and all liens, encumbrances, equities, restrictions, 
liabilities and claims, other than “Permitted Exceptions” (as hereinafter defined) the Premises. 
 

ARTICLE III 
Purchase Price 

 
 3.1 Purchase Price.  Subject to the provisions of Section 4.1 of this Agreement, the 
purchase price for the Premises shall be THREE MILLION SIX HUNDRED THOUSAND 
and NO/100 DOLLARS (US$3,600,000.00) in lawful currency of the United States of America 
(as the same may be subject to change pursuant to Section 4.1 of this Agreement, the “Purchase 
Price”) of which the Deposit shall be a part. 
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 3.2 Deposit.  Pursuant to the provisions of Section 4.1(b) and (c) of this Agreement, 
at the time this Agreement is fully executed, Purchaser shall deliver in escrow to Harris Beach, 
PLLC (the “Escrow Agent”) a sum equal to ten percent (10%) of the purchase price (the 
“Deposit”) by check, subject to collection, drawn on a commercial banking institution 
maintaining branch banking facilities in the State of New York to be held in an interest bearing 
account for the benefit of Purchaser.  The Deposit shall be retained or refunded, as the case may 
be, in accordance with the terms of the Escrow Agreement attached hereto as Exhibit B.  At the 
close of the Offering Period and after either: 1) the Seller receives no higher Third Party Offers 
(as hereinafter defined), or; 2) the Purchaser exercises its Right of First Refusal pursuant to the 
provisions in Section 4.1 of the Agreement, the Deposit shall be paid to Seller and applied to the 
Purchase Price or shall be otherwise applied pursuant to the provisions of this Agreement.  
 

ARTICLE IV 
Purchaser’s Right of First Refusal 

 
 4.1 Offering Period.   
 

(a) The parties hereto acknowledge and agree that, from the date of this Agreement to 
and including September 12, 2012 (the “Offering Period”), Seller shall undertake a public 
process to solicit bona fide offers for the purchase and sale of the Premises from persons or 
entities other than Purchaser (“Third Party Offers”) and to receive and evaluate the same.  Such 
public process will include, among other things, the preparation and distribution by Seller of a 
listing sheet describing the Premises  and will require that all such Offers be in writing and 
received by the office of Seller’s City Manager on or before 5:00 p.m. eastern time on September 
11, 2012.  Any and all such Third Party Offers shall be reviewed by Seller’s City Council on or 
before September 12, 2012. 

 
(b) Seller shall have the right, in its sole discretion, to accept or reject any Third Party 

Offers, provided, however, that (i) prior to Purchaser’s exercise of its right of first refusal 
hereunder, Seller may not accept any Third Party Offer which sets forth a purchase price equal to 
or less than $3,600,000, and (ii) Seller may accept any Third Party Offer which sets forth a 
purchase price greater than $3,600,000 provided such acceptance is subject to Purchaser’s right 
of first refusal hereunder.  On or before September 14, 2012, Seller shall notify Purchaser in 
writing as to whether it has received any Third Party Offers and, if so, the terms and conditions 
of each of the same (Seller shall be entitled, in its sole discretion, to redact or withhold from 
Purchaser any information that would serve to identify the person or entity making any such 
Offer).  If Seller advises Purchaser, on or before September 14, 2012, that it has not received any 
Third Party Offers, or any Third Party Offers with a purchase price in excess of $3,600,000, this 
Agreement shall remain in full force and effect.   

 
(c) If Seller has advised Purchaser that it has received any Third Party Offers with a 

purchase price in excess of $3,600,000, Purchaser shall have the right to agree to purchase the 
Premises on the terms and conditions set forth in this Agreement excepting, however, that the 
purchase price shall be equal to that set forth in the Third Party Offer which contains the highest 
purchase price of all of such Third Party Offers (the “Right of First Refusal”).  Purchaser shall 
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exercise its Right of First Refusal by giving written notice thereof which is received by Seller by 
no later than 5:00 p.m. eastern time on the later of (i) September 28, 2012, or (ii) ten (10) 
business days after Seller has so notified Purchaser.  If Purchaser timely exercises its Right of 
First Refusal, this Agreement shall remain in full force and effect; provided, however, that 
Section 3.1 of this Agreement shall be deemed to have been amended to provide that the 
Purchase Price shall equal that set forth in the Third Party Offer which contains the highest 
purchase price of all of such Third Party Offers. If Seller does not receive such written notice by 
the date and time specified in this subsection (c), Purchaser’s right to purchase the Premises 
pursuant to this Agreement shall terminate and be null, void and of no further force or effect.  In 
such event, Seller shall have the right but not the obligation, at its sole option and in its sole 
discretion, to sell, transfer and convey the Premises pursuant to the highest Third Party Offer 
within 120 days of the last day for Purchaser to exercise its Right of First Refusal.  If the closing 
with the highest Third Party Offer does not close within such 120 day period, then the Right of 
First Refusal shall apply to any future offers made until the expiration of the Lease extension on 
November 30, 2013 for the purchase of the Premises.  Subject to the provisions of Article XXIII 
“Environmental Contingency”, the provisions of this Section 4.1 shall survive the termination of 
this Agreement.  In the event that Purchaser is not the highest offer and Purchaser decides not to 
exercise its Right of First Refusal, the Seller is not liable to Purchaser for any reason under this 
Agreement.   
  

ARTICLE V 
Settlement 

 
 5.1 Time and Place.  Settlement of the purchase and sale of the Premises shall be 
made at the offices of Purchaser’s attorneys, Harris Beach PLLC, 445 Hamilton Avenue, Suite 
1206, White Plains, New York 10601, or at Purchaser’s election, at the office designated by its 
lender or at such other place as the parties may agree to in writing, on (i) October 19, 2012 if 
Seller has not received any Third Party Offers or any Third Party Offers with a purchase price in 
excess of $3,600,000, or (ii) if Seller has received any Third Party Offers with a purchase price 
in excess of $3,600,000, sixty (60) days from the date that Purchaser timely exercised its Right 
of First Refusal pursuant to this Agreement, as the case may be (“Settlement”).  Settlement may 
be postponed by either party, but in no event whatsoever shall Settlement take place later than 
December 31, 2012. 
 
 5.2 Deliveries.  At Settlement, as a condition precedent to Seller’s obligation to 
perform its covenants under this Agreement, Purchaser shall deliver to Seller: (i) payment of the 
Purchase Price (less the Deposit, which shall be remitted to Seller by the Escrow Agent at 
Settlement), as the same may be adjusted after taking into account the prorations set forth in 
Section 6.1 of this Agreement, by, at Purchaser’s option, wire transfer, certified check or bank 
draft; (ii) such affidavits of Seller, or other documents as may be required to record Seller’s 
closing documents and issue a fee title policy in favor of Purchaser; and (iii) such other 
instruments customarily executed by Purchaser in transactions of a similar kind and/or required 
by any governmental authority or agency.  At Settlement, as a condition precedent to Purchaser 
performing its covenants under this Agreement, Seller shall deliver to Purchaser: (a) the “Deed” 
(as hereafter defined); (b) such affidavits of Seller or other documents as may be required to 
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record Seller’s closing document and issue a fee title policy in favor of Purchaser subject only to 
those exceptions as Purchaser has agreed or been deemed to have agreed to accept pursuant to 
Section 7.1 of this Agreement; (c) a duly completed and executed Certificate of Non-Foreign 
Status as required by Section 1445 of the Internal Revenue Code and any other certificates 
required by any governmental authority or agency; and (d) an assignment of the lease and any 
security deposit thereunder.  If payment of the Purchase Price is made by wire transfer, payment 
shall not be deemed to have been made until such time as the institution designated by Seller to 
receive such funds has confirmed to Seller that such funds have been received and credited to 
Seller’s account.  Any certified check or bank draft used to pay any portion of the Purchase Price 
shall be unendorsed, drawn to the order of Seller on a commercial banking institution having 
branch bank offices in the State of New York.  
 
 5.3 Costs.  Seller shall pay for the cost of the UCC searches against Seller, the cost of 
a new or re-dated map of an instrument survey, or at Seller’s option, a current visual inspection 
by the surveyor of the Premises, the cost of preparing the Deed, all costs and premiums charged 
by Seller’s title insurance company, and any New York State Transfer Tax or any other transfer 
tax (but only in the event that, by reason of Seller’s exemption from the payment thereof, 
Purchaser is required by law to pay the same).  Purchaser shall pay recording/filing fees for 
recording the deed, any mortgage, assignment of leases and rents, and financing statements, and 
any mortgage recording taxes.  Each party shall pay its own legal, accounting and other expenses 
incurred in connection with this Agreement or Settlement hereunder.  
 
 

ARTICLE VI 
Prorations and Adjustments 

 
 6.1 Prorations and Adjustments.  (a)  Purchaser shall be responsible for the payment 
of all real estate taxes, water and sewer charges and assessments, installments of assessments for 
local improvements and special assessments and ad valorem levies payable with respect to the 
period from and after the Settlement. There shall be no pro-rations for such amounts as between 
Seller and Purchaser at Settlement.  
 
  (b) Any prepaid rent and rent for the month in which the closing occurs shall 
be adjusted.  Seller shall pay to, or credit Purchaser, with the amount of any security deposit 
under the Lease Agreement (as hereinafter defined). 
 

 
ARTICLE VII 

Title and Survey Objections 
 

7.1 Title and Survey Objections.  
 
(a)  Purchaser hereby acknowledges and agrees that, within five (5) days following 

the date on which Purchaser delivers the Deposit to the Escrow Agent pursuant to this 
Agreement, Seller shall provide Purchaser with the results of the title search (Seller shall be 
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responsible for the payment of said title search) in order to obtain a commitment (the 
“Commitment”) for an owner’s title insurance policy from a title insurance company licensed to 
do business in the State of New York (the “Title Company”).  Seller agrees to sell and convey, 
and Purchaser agrees to purchase, the Premises subject only to the following “Permitted 
Exceptions”:  (i) any state of facts disclosed by the most recent survey of the Premises delivered 
by Seller to Purchaser; (ii) any state of facts arising after the date of the most recent survey 
delivered to Purchaser, provided such facts do not render title unmarketable and/or uninsurable 
and do not interfere with the current use of existing buildings and improvements; (iii) any lien, 
encumbrance or other title exception approved or waived in writing by Purchaser, or any 
easements, restrictions, covenants and agreements of record or appearing in instruments of 
record provided the same have not been violated at the time in which such violation may be 
contested has expired; (iv) any installment not yet due and payable of assessments affecting the 
Premises or any portion thereof; (v) any recorded utility company rights and easements for 
electricity, water, steam, gas, telephone or other service or the right to use and maintain poles, 
lines, wires, cables, conduits, pipes, boxes and other fixtures and facilities in, over, under and 
upon the Premises, provided they are not violated by the existing improvements; (vi) any real 
estate taxes and assessments that are a lien but not yet due and payable; (vii) all laws, ordinances 
and governmental regulations, including all applicable building, zoning, land use and 
environmental ordinances and regulations, provided that they are not violated by the 
improvements or the current use thereof; (viii) any matters encumbering title as a result of the 
acts of Purchaser or its agents; (ix), possible encroachments not shown on any survey of the 
Premises, of trees, plant life, hedges, fences and sidewalks, and variations between record lines 
and trees, plant life, hedges, fences and sidewalks (none of which shall be deemed to render title 
unmarketable, provided such encroachments and variations, if any do not extend onto the 
Premises more than one foot at any point); and (x) upon the condition that the City of Rye shall 
provide a zoning letter regarding parking compliance, the right of Seller, as long as the property 
adjustment on the side of the Premises is used by the City (to be specifically provided in the 
easement agreement attached hereto as Exhibit C) to have its officers, officials and employees 
(who shall be required to display a permit) utilize ten (10) parking spaces on the Premises for the 
parking of automobiles only situated closest to the dumpster along the Blind Brook behind the 
building located as shown on the site plan annexed hereto on the Premises from 9 a.m. to 12 p.m. 
on weekdays that are not legal holidays in the State of New York (the “Parking Reservation”); 
provided, however, that Purchaser shall have the right to reserve such parking spaces from 9 a.m. 
to 12 p.m. on such weekdays during Purchaser’s special events provided that Purchaser gives 
notice to Seller no less than twenty four (24) hours in advance of the day(s) of any such special 
event(s)..   

 
(b) If Seller shall be unable to convey title to the Premises at the Closing in 

accordance with the provisions of this Agreement, Seller shall, within a reasonable period of 
time following its receipt of all the Title Documents, notify Purchaser of its inability to do so.  In 
such event, or if Purchaser shall have any other grounds under this Agreement for refusing to 
consummate the purchase provided for herein, Purchaser, nevertheless, may elect, by notice to 
Seller given within 10 days after receipt of notice from Seller of Seller’s inability to convey title 
as aforesaid, to accept such title as Seller may be able to convey without any credit against or 
resolution of the purchase price and without any liability on the part of Seller.  If Purchaser shall 
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not so elect, Purchaser may terminate this Agreement and the sole liability of Seller shall be to 
refund the Deposit to Purchaser.  Upon such refund, this Agreement shall be null and void and of 
no further force or effect and the parties hereto shall be relieved of all further obligations and 
liability other than as explicitly set forth herein.  In the absence of notice from Purchaser of 
Purchaser’s election to consummate the purchase or terminate this Agreement within 20 days of 
Seller’s notice, Purchaser shall be deemed to have elected to terminate this Agreement.  
Notwithstanding anything to the contrary set forth herein, Seller shall be obligated to remove all 
liens that can be removed by the payment of a liquidated sum (other than those caused by 
Purchaser’s acts), any title encumbrances created by Seller after the date of this Agreement, and 
any violations for which the Seller as tenant under the Lease Agreement (as hereinafter defined) 
is not responsible. 
 
 

ARTICLE VIII 
The Deed 

 
 8.1 The Deed.  At Settlement, Seller shall deliver to Purchaser a statutory form of 
Bargain and Sale Deed with Covenant against Grantor’s Acts, and the covenant required by 
Section 13 of the Lien Law, in proper form for recording, conveying the Premises, together with 
the buildings and/or improvements located thereon, subject only to the Permitted Exceptions and 
such other matters as Purchaser shall be required to and/or agree or be deemed to have agreed to 
take subject.   
 

ARTICLE IX 
Representations and Warranties 

 
 9.1 Seller’s Representations and Warranties.  Seller represents and warrants as of the 
date hereof and by appropriate certificate delivered at Settlement will, as a condition to closing, 
represent and warrant as of Settlement that: 
 
  (a) Non-contravention.  The execution and performance of this Agreement 
and Settlement hereunder will not conflict with any provision of law applicable to Seller, nor 
result in the breach of any provisions of, or constitute a default under, any agreement, instrument 
or judgment to which Seller is a party or by which Seller is bound. 
 
  (b) Organization, Good Standing and Power.  Seller is duly organized, validly 
existing and in good standing under the laws of the State of New York and has all requisite and 
legal right, power and authority to own its property and to enter into this Agreement and perform 
its obligations hereunder. 
 
  (c) Authorization and Execution.  This Agreement has been duly authorized 
by all necessary action on the part of Seller, has been duly executed and delivered by Seller, 
constitutes the valid and binding agreement of Seller and is enforceable against Seller in 
accordance with its terms, subject to (i) general principles of equity and public policy (regardless 
of whether considered in a proceeding in equity or at law), and (ii) any and all bankruptcy, 
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avoidance, reorganization, moratorium, fraudulent conveyance, preferential transfer, insolvency, 
or other similar laws relating to or affecting the enforcement of creditors’ rights. 
 
  (d) Authority to Sell.  Seller owns the Premises in fee simple absolute. The 
individual signing on behalf of the Seller confirms that he or she has the authority to enter into 
this Agreement and that no third party approvals are needed. 
 
  (e) Condemnation.  Seller has received no written notices, and has no 
knowledge of any pending or threatened condemnation or eminent domain proceedings or any 
litigation or administrative proceedings affecting any portion of the Premises. 
 

(f) Litigation.  There is no litigation or other proceedings pending or, to the 
best of Seller's knowledge, threatened or contemplated against the Premises or any part thereof.  

 
(g) Leases.  Other than the Lease Agreement, there are no leases or rights of 

use or occupancy with respect to the Premises. 
 
(h) Contractual Obligations.  There are no service, maintenance or other 

contractual obligations with respect to the Premises that will be binding on the Purchaser after 
the Settlement (other than those entered into by Purchaser). 

 
 

(j) Seller has delivered to Purchaser the complete copies of all environmental 
reports in its possession with respect to the Premises.  Other than the information in such reports, 
Seller has received no written notice of any hazardous materials on or under the Premises or that 
the Premises is in violation of applicable environmental laws. 

 
 9.2  Additional Matters Relating to Seller’s Representations.  Seller makes no 
representations or warranties to Purchaser other than as specifically set forth in this Agreement. 
The Premises will, at Settlement, be transferred “as is, where is and with all faults without 
warranty or representation of any kind or character except as specifically set forth in this 
Agreement.  WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, THERE IS 
NO WARRANTY, EXPRESS OR IMPLIED, OF MERCHANTABILITY OR FITNESS FOR A 
SPECIFIC PURPOSE OR AS TO THE CONDITION OF THE PREMISES, EXCEPT AS SET 
FORTH IN THIS AGREEMENT.  Purchaser has not received any representations or warranties 
of any kind, whether written or oral, except as specifically set forth in this Agreement.  
Purchaser’s sole remedy for material breaches or violations of the foregoing representations or 
warranties which are uncovered by Purchaser and remain uncured by Seller after its receipt of 
notice of the same on or prior to Settlement shall be to terminate this Agreement whereupon the 
Deposit shall be forthwith paid to Purchaser. 
 
For purposes of this Agreement, the term “AS IS, WHERE IS AND WITH ALL FAULTS” 
shall mean the following: 
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PURCHASER ACKNOWLEDGES AND AGREES THAT UPON CLOSING SELLER SHALL 
SELL AND CONVEY TO PURCHASER AND PURCHASER SHALL ACCEPT THE 
PREMISES “AS IS, WHERE IS AND WITH ALL FAULTS” CONDITION, EXCEPT TO THE 
EXTENT EXPRESSLY PROVIDED OTHERWISE IN THIS AGREEMENT.  EXCEPT TO 
THE EXTENT EXPRESSLY SET FORTH IN THIS AGREEMENT, PURCHASER HAS NOT 
RELIED AND WILL NOT RELY ON, AND SELLERS ARE NOT LIABLE FOR OR BOUND 
BY, ANY EXPRESS OR IMPLIED WARRANTIES, GUARANTIES, STATEMENTS, 
REPRESENTATIONS OR INFORMATION PERTAINING TO THE PREMISES OR 
RELATING THERETO OR ANY REAL ESTATE BROKER OR AGENT REPRESENTING 
OR PURPORTING TO REPRESENT SELLERS, TO WHOMEVER MADE OR GIVEN, 
DIRECTLY OR INDIRECTLY, ORALLY OR IN WRITING.   
 
UPON SETTLEMENT, EXCEPT FOR THE OBLIGATIONS OF SELLER THAT SHALL 
EXPRESSLY SURVIVE SETTLEMENT HEREUNDER, PURCHASER, SHALL BE 
DEEMED TO HAVE WAIVED, RELINQUISHED AND RELEASED SELLER (AND 
SELLER’S OFFICERS, OFFICIALS, EMPLOYEES, AGENTS, LEGAL 
REPRESENTATIVES AND ASSIGNS) FROM AND AGAINST ANY AND ALL CLAIMS, 
DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT), 
LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES (INCLUDING 
REASONABLE ATTORNEYS’ FEES) OF ANY AND EVERY KIND OR CHARACTER, 
KNOWN OR UNKNOWN, WHICH PURCHASER MIGHT HAVE ASSERTED OR 
ALLEGED AGAINST SELLER (AND SELLER’S OFFICERS, OFFICIALS, EMPLOYEES, 
AGENTS, LEGAL REPRESENTATIVES AND ASSIGNS) AT ANY TIME BY REASON OF 
OR ARISING OUT OF ANY LATENT OR PATENT CONSTRUCTION DEFECTS OR 
PHYSICAL CONDITIONS, ADVERSE PHYSICAL AND ENVIRONMENTAL 
CONDITIONS, VIOLATIONS OF ANY APPLICABLE LAWS AND ANY AND ALL 
OTHER ACTS, OMISSIONS, EVENTS, CIRCUMSTANCES OR MATTERS REGARDING 
THE PREMISES.  PURCHASER AGREES THAT THE TERMS OF THIS SECTION SHALL 
BE BINDING UPON ANY AND ALL SUCCESSORS IN INTEREST TO PURCHASER.  
 
 PURCHASER ACKNOWLEDGES AND AGREES THAT, EXCEPT AS 
SPECIFICALLY SET FORTH IN THIS AGREEMENT, SELLER HAS NOT MADE, DOES 
NOT MAKE AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS, 
WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY 
KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR 
WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH 
RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE PREMISES, 
INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND GEOLOGY, (B) THE 
INCOME TO BE DERIVED FROM THE PREMISES, (C) THE SUITABILITY OF THE 
PREMISES FOR ANY AND ALL ACTIVITIES AND USES WHICH PURCHASER MAY 
CONDUCT THEREON, (D) THE COMPLIANCE OF OR BY THE PREMISES OR ITS 
OPERATION WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY 
APPLICABLE GOVERNMENTAL AUTHORITY OR BODY, (E) THE HABITABILITY, 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF THE PREMISES, 
OR (F) ANY OTHER MATTER WITH RESPECT TO THE PREMISES, AND, EXCEPT AS 



 

9 
 

SPECIFICALLY SET FORTH IN THIS AGREEMENT, SELLERS SPECIFICALLY 
DISCLAIM ANY REPRESENTATIONS REGARDING ANY ENVIRONMENTAL 
CONDITIONS.  
 
 9.3  Purchaser’s Representations and Warranties.  Purchaser represents and warrants to 
Seller that: 
 
 (a)  Non-contravention.  The execution and performance of this Agreement and 
Settlement hereunder will not conflict with any provision of law applicable to Purchaser, nor, to 
Purchaser’s knowledge, result in the breach of any provisions of, or constitute a default under, 
any agreement, instrument or judgment to which Purchaser is a party or by which Purchaser is 
bound. 
 
 (b) Organization, Good Standing and Power.  Purchaser is duly organized, validly 
existing and in good standing under the laws of the State of New York and has all requisite and 
legal right, power and authority to own its property and to enter into this Agreement and perform 
its obligations hereunder. 
 
 (c)  Authorization and Execution.  This Agreement is enforceable against Purchaser in 
accordance with its terms, subject to (i) general principles of equity and public policy (regardless 
of whether considered in a proceeding in equity or at law), and (ii) any and all bankruptcy, 
avoidance, reorganization, moratorium, fraudulent conveyance, preferential transfer, insolvency, 
or other similar laws relating to or affecting the enforcement of creditors’ rights. 
 
 (d)  Authority to Purchase.  The individual signing on behalf of Purchaser confirms that 
he has the authority to enter into this Agreement and that no third party approvals are needed. 
 
 9.4 Survival of Representations and Warranties.   All representations, warranties and 
agreements made by either party in this Agreement shall survive Settlement and transfer of title. 
 
 

ARTICLE X 
Mortgages and Contracts 

 
 10.1 Mortgages and Contracts.  Seller agrees that from the date of this Agreement to 
Settlement, it will (i) not mortgage, voluntarily place a lien or encumber any part of the 
Premises, except if the same shall be discharged at Settlement; and (ii) not become a party to any 
licenses, leases, options, rights of first refusal, contracts, declarations, restrictions or agreements 
of any kind or nature relating to the Premises. 
 
 

ARTICLE XI 
Default 
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 11.1 Default by Purchaser.  The parties agree that, in the event of a default by 
Purchaser under this Agreement, the damages suffered by Seller would be difficult to ascertain.  
Seller and Purchaser agree that in the event of a default by Purchaser in closing pursuant to this 
Agreement, which is not cured within ten (10) business days of notice from the Seller, Seller 
may retain the Deposit as liquidated damages or seek specific performance (plus reasonable 
attorneys’ fees incurred in connection with such action, provided that Seller prevails thereon).   
 11.2 Default by Seller.  In the event that Seller defaults hereunder, Purchaser’s 
remedies shall be (a) the cancellation of this Agreement by written notice to Seller, and the 
return of the Deposit and any interest earned thereon, or (b) specific performance (plus 
reasonable attorneys’ fees incurred in connection with such action, provided that Purchaser shall 
prevail thereon) under this Agreement,. 
 
 
 

ARTICLE XII 
Risk of Loss 

 
 12.1 Risk of Loss.  The risk of loss or damage to the Premises by fire or other casualty 
prior to Settlement shall be on Seller.  If prior to Settlement, any material loss or damage occurs 
to all or any portion of the Premises by fire or other casualty, Purchaser shall be entitled to elect 
either to (a) terminate this Agreement and have the Deposit refunded, in which event the parties 
hereto shall have no further obligations or liabilities to one another hereunder except as 
otherwise expressly set forth in Section 21.1 hereof, or (b) proceed to Settlement, in which event 
all claims, insurance proceeds and other payments arising from any such loss, and all right, title 
and interest of Seller in and to the same, shall be paid or assigned to Purchaser, and the amount 
of the deductible shall be credited to the Purchase Price, with no other adjustment of the 
Purchase Price paid at Settlement.  In all other cases, the parties shall proceed to Settlement with 
no other adjustment to the Purchase Price and all claims, insurance proceeds and other payments 
from such loss shall be paid or assigned to Purchaser. 
 
 

ARTICLE XIII 
Condemnation 

 
 13.1 Condemnation.  If, prior to Settlement, any material taking pursuant to the power 
of eminent domain is proposed or occurs as to all or any portion of the Premises intended to be 
acquired at Settlement by Purchaser, or sale occurs in lieu thereof, Purchaser shall be entitled to 
elect either to (i) terminate this Agreement, or (ii) proceed to Settlement, in which event, all 
proceeds, awards and other payments arising from any such taking or sale shall be paid to 
Purchaser, with no adjustment of the Purchase Price paid at Settlement.  If Purchaser elects to 
terminate this Agreement, the Deposit shall be refunded to Purchaser and the parties hereto shall 
have no further obligations or liabilities to one another hereunder except as otherwise expressly 
set forth in Section 21.1 hereof. In all other cases, the parties shall proceed to Settlement with no 
adjustment to the Purchase Price and all claims, awards and other payments arising from such 
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taking, and all of Seller’s right, title and interest in and to the same, shall be paid or assigned to 
Purchaser at Settlement. 
 

ARTICLE XIV 
Agents and Brokers 

 
 14.1 Agents and Brokers.  Each party hereunder represents and warrants that it did not 
consult or deal with any broker or agent with regard to this Agreement or the transactions 
contemplated hereby, and each party hereto agrees to indemnify and hold harmless the other 
party from all liability, expense, loss, cost or damage, including reasonable attorneys’ fees, that 
may arise by reason of any claim, demand or suit of any agent or broker arising out of facts 
constituting a breach of the foregoing representations and warranties.   
 
 

ARTICLE XV 
Binding Agreement 

 
 15.1 Binding Agreement.  This Agreement shall bind and inure to the benefit of the 
parties hereto and their respective successors and permitted assigns and is not intended to confer 
upon any other person any rights or remedies hereunder. 
 

 
 
 

ARTICLE XVI 
Notices 

 
 16.1 Notices.  All notices and other communications given or made pursuant to this 
Agreement shall be in writing and shall be deemed to have been duly given or made only if sent 
by prepaid overnight carrier, with a record of receipt, and sent via electronic mail to the parties at 
the following addresses: 
 
 
If to Purchaser: Perry Schorr 
   1037 Boston Post Road 
   Rye, New York 10580 
   e-mail: perry.lesters@gmail.com 
 
And to:  Westerman Ball Ederer Miller & Sharfstein, LLP  
   Attn: Philip L. Sharfstein, Esq. 
   1201 RXR Plaza 
   Uniondale, New York 11556 
   psharfstein@westermanllp.com 
And to:  Westerman Ball Ederer Miller & Sharfstein, LLP 
   Attn: Stuart Ball, Esq. 
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   1201 RXR Plaza 
   Uniondale, New York 11556 
   e-mail: sball@westermanllp.com 
 
If to Seller:  The City of Rye 
   City Hall 
   Attn: Scott Pickup 
   1051 Boston Post Road 
   Rye, New York 10580 
   e-mail: manager@ryeny.gov 
 
And to:  Harris Beach, PLLC 
   Attn: Kristen Kelley Wilson, Esq. 
   445 Hamilton Avenue, Suite 1206 
   White Plains, New York 10601 
   e-mail: kwilson@ryeny.gov 
 
Each communication shall be deemed to have been given on the date received. 

 
 

ARTICLE XVII 
Applicable Law 

 
 17.1 Applicable Law.  This Agreement shall be construed, performed and enforced in 
accordance with the laws of the State of New York without regard or reference to its conflict of 
laws principles. THE PARTIES HERETO AGREE THAT VENUE IN ANY AND ALL 
ACTIONS AND PROCEEDINGS RELATED TO THE SUBJECT MATTER OF THIS 
AGREEMENT SHALL BE IN THE STATE COURTS IN AND FOR WESTCHESTER 
COUNTY, NEW YORK OR THE FEDERAL COURTS IN AND FOR THE SOUTHERN 
DISTRICT OF NEW YORK, WHICH COURTS SHALL HAVE EXCLUSIVE 
JURISDICTION FOR SUCH PURPOSE.   
 

ARTICLE XVIII 
Interpretation 

 
 18.1 Interpretation.  When the context in which words are used in this Agreement 
indicates that such is the intent, words in the singular number shall include the plural, and vice 
versa, and words in the masculine gender shall include the feminine and neuter genders, and vice 
versa. 

 
 

ARTICLE XIX 
Title and Headings; References 
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 19.1 Title and Headings; References.  Titles and headings to sections and subsections 
herein are inserted for convenience or reference only, and are not intended to be a part of or to 
affect the meaning or interpretation of this Agreement.  All section and subsection references in 
this Agreement are to the sections or subsections of this Agreement unless expressly stated to the 
contrary. 
 

ARTICLE XX 
Entire Agreement; Modification 

 
 20.1 Entire Agreement; Modification.  This Agreement contains the entire agreement 
between the parties hereto relating to the Premises and supersedes all prior and contemporaneous 
negotiations, understandings, memoranda and agreements, written or oral, between the parties 
hereto.  This Agreement shall not be amended or modified and no waiver of any provision hereof 
shall be effective unless set forth in a written instrument executed with the same formality as this 
Agreement. 
 

ARTICLE XXI 
Miscellaneous 

 
 21.1 Survival.  The provisions of Sections 4.1 and 22.1 shall survive the termination of 
this Agreement. The provisions of Section 5.3 and Articles VI,XII through XXI of this 
Agreement shall survive Settlement hereunder. 
 
 21.2 Assignment.  Seller may not assign this Agreement and all of its rights, duties and 
obligations hereunder to any person or entity.  Purchaser may assign this Agreement and all of its 
rights, duties and obligations hereunder to a newly formed limited liability company of which 
Purchaser, or the principals of Purchaser, shall own controlling interest.  No party shall be 
relieved of any liability arising hereunder in respect of any assignment pursuant to this Section, 
unless such assignor has received a written release expressly excepting such assignor from any 
liability that may arise hereunder.  
 
 21.3 Counterparts. This Agreement may be executed in two or more counterparts 
which together shall constitute a single agreement.  
 

21.4  OFAC/Patriot Act Representations; Indemnity. 
 

(a) Neither Seller nor Purchaser nor any owner of a direct or indirect interest in either (i) is 
listed on any Government Lists (as defined below), (ii) is a person who has been determined by 
competent authority to be subject to the prohibitions contained in Presidential Executive Order 
No. 13224 (Sept. 23, 2001) or any other similar prohibitions contained in the rules and 
regulations of OFAC (as defined below) or in any enabling legislation or other Presidential 
Executive Orders in respect thereof, (iii) has been previously indicted for or convicted of any 
felony involving a crime or crimes of moral turpitude or for any Patriot Act Offense (as defined 
below), or (iv) is currently under investigation by any governmental authority for alleged 
criminal activity. 
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(b) For purposes hereof, the term “Patriot Act Offense” means any violation of the criminal 

laws of the United States of America or of any of the several states, or that would be a criminal 
violation if committed within the jurisdiction of the United States of America or any of the 
several states, relating to terrorism or the laundering of monetary instruments, including any 
offense under (i) the criminal laws against terrorism; (ii) the criminal laws against money 
laundering, (iii) the Bank Secrecy Act, as amended, (iv) the Money Laundering Control Act of 
1986, as amended, or the (v) Patriot Act (as defined below).  For purposes hereof, the term 
“Patriot Act” means the Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism (USA PATRIOT ACT) Act of 2001, as the same 
may be amended from time to time, and corresponding provisions of future laws.  The term 
“Patriot Act Offense” also includes, without limitation, the crimes of conspiracy to commit, or 
aiding and abetting another to commit, a Patriot Act Offense.  For purposes hereof, the term 
“Government Lists” means (x) the Specially Designated Nationals and Blocked Persons Lists 
maintained by Office of Foreign Assets Control (“OFAC”), (y) any other list of terrorists, 
terrorist organizations or narcotics traffickers maintained pursuant to any of the Rules and 
Regulations of OFAC, or (z) any similar lists maintained by the United States Department of 
State, the United States Department of Commerce or any other government authority or pursuant 
to any Executive Order of the President of the United States of America. 

 
(c) Each of Seller and Purchaser hereby agrees to indemnify, defend and hold the non-

breaching party harmless from and against any and all claims (including, without limitation, 
court costs and reasonable attorneys’ fees actually incurred in connection with any such claims) 
for its breach of the foregoing representations contained in subsection (a) above.  The 
representations, warranties and indemnity obligations contained in this Section 21.4 shall survive 
termination of this Agreement and/or closing under and delivery of the Deed pursuant to this 
Agreement. 

 
21.5 Binding On Successors.  This Agreement shall be binding upon and shall insure to 
the benefit of Purchaser and Seller and their respective representatives, successors and 
permitted assigns. 
 
21.6 Fees and Other Expenses.  Except as otherwise provided herein, each of the 
parties hereto shall pay its own fees and expenses in connection with this Agreement.  In any 
dispute or action between the parties arising out of this Agreement, or in connection with the 
Premises, the prevailing party shall be entitled to have and recover from the other party all 
losses, direct compensatory damages, costs and expenses (including without limitation court 
costs and reasonable attorneys’ fees) related thereto, whether by final non-appealable 
judgment or by out-of-court settlement. 
 
21.7 Captions.  Title and captions are inserted for convenience only and shall not 
define, limit or construe in any way the scope or intent of this Agreement.  References to 
Paragraphs are to Paragraphs as numbered in this Agreement unless expressly stated 
otherwise. 
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21.8 Modifications.  Any alteration, change or modification of or to this Agreement, in 
order to become effective, must be made in writing and in each instance signed on behalf of 
each party. 
 
 

 
ARTICLE XXII 

Lease Agreement Extension 
 

 22.1 Lease Agreement Extension.  The parties acknowledge that Purchaser currently 
occupies and uses the Premises pursuant to an Assignment and Assumption agreement, dated 
July 1, 2008 and amended April 13, 2011, by and between Seller, as lessor, and Purchaser, as 
lessee (the “Lease Agreement”), the term of which is scheduled to expire on March 31, 2013.  In 
consideration of Purchaser’s agreement to execute and deliver this Agreement and to perform its 
covenants and obligations hereunder, Seller and Purchaser hereby agree that the term of the 
Lease Agreement is hereby extended to May 31, 2013 pursuant and subject to the terms and 
conditions thereof.   In addition, in the event Purchaser became obligated to purchase the 
Premises pursuant to Section 4.1(b) or (c) of this Agreement and Settlement does not take place 
for any reason (other than Purchaser’s default in the performance of its covenants and obligations 
under this Agreement), then, in such event Seller hereby agrees to further extend the term of the 
Lease Agreement to November 30, 2013.  
 
 

ARTICLE XXIII 
Environmental Contingency 

 
 23.1 Environmental Contingency.  Purchaser shall have a period of 60 days to have 
environmental reports and/or tests performed with respect to the Premises.  Such environmental 
due diligence period shall commence upon signing this Agreement and shall end 60 days from 
the signing.  If such environmental reports or tests reveal that the Premises contain any 
hazardous materials or is not in compliance with environmental laws, Seller shall have the right 
to cure any identified environmental issues within thirty (30) days.  If Seller fails to properly 
cure any environmental issues, Purchaser shall have the right to terminate this Agreement, in 
which case any Deposit paid hereunder shall be returned to Purchaser.  In the event that 
Purchaser terminates this Agreement pursuant to this Article, Seller may, at its sole discretion, 
sell the Premises to the highest Third Party Offer.    
 
 23.2 Definitions: 
 

(a) As used herein, “Hazardous Substances” shall include but not be limited to any and 
all substance (whether solid, liquid or gas) defined, listed or otherwise classified as 
pollutants, hazardous wastes, hazardous substances, hazardous materials, extremely 
hazardous wastes, or words of similar meaning or regulatory effect under any present 
or future Environmental Laws or that may have a negative impact on human health or 
the environment, including, but not limited to petroleum and petroleum byproducts, 
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asbestos and asbestos-containing materials, polychlorinated biphenyls, lead, radon, 
radioactive materials, flammables and explosives, mold, mycotoxins, microbial 
matter and air borne pathogens (naturally occurring or otherwise), but excluding 
substances of kinds and in amounts ordinarily and customarily used or stored in 
similar properties for the purposes of cleaning or other maintenance or operations and 
otherwise in compliance with all Environmental Laws. 

(b) As used herein, “Environmental Laws” shall include, but may not be limited to, the 
following statutes, as amended, any successor thereto, and any regulations 
promulgated pursuant thereto, and any state or local statutes, ordinances, rules, 
regulations and the like addressing similar issues: the Comprehensive Environmental 
Response, Compensation and Liability Act; the Emergency Planning  and 
Community Right-to-Know Act; the Hazardous Substances Transportation Act; the 
Resource Conservation and Recovery Act (including but not limited to Subtitle I 
relating to underground storage tanks); the Solid Waste Disposal Act; the Clean 
Water Act; the Clean Air Act; the Toxic Substances Control Act; the Safe Drinking 
Water Act; the Occupational Safety and Health Act; the Federal Water Pollution 
Control Act; the Federal Insecticide, Fungicide and Rodenticide Act; the Endangered 
Species Act; the National Environmental Policy Act; and the River and Harbors 
Appropriation Act.  The term “Environmental Law” shall also include, but not be 
limited to, any present and future federal, state and local laws, statutes ordinances, 
rules, regulations and the like, as well as common law: conditioning transfer of 
property upon a negative declaration or other approval of a governmental authority of 
the environmental condition of the Premises; requiring notification or disclosure of 
Releases of Hazardous Substances or other environmental condition of the Premises 
to any governmental authority or other person, whether or not in connection with 
transfer of title to or interest in property; imposing conditions or requirements in 
connection with transfer of title to or interest in property; imposing conditions or 
requirements in connection with permits or other authorization for lawful activity; 
relating to nuisance, trespass or other causes of action related to the Premises; and 
relating to wrongful death, personal injury, or property or other damage in connection 
with any physical condition or use of the Premises.   

 
 
 
             
     

Signature Page Follows
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 IN WITNESS WHEREOF, each of the parties hereto has caused this Purchase and Sale 
Agreement to be executed in its name pursuant to due authority as of the dates set forth below. 
 
SELLER: 
 
CITY OF RYE, NEW YORK 
 
 
By: ________________________________ 
 Scott D. Pickup 
Its:  City Manager 
 
Date:  June ___, 2012 
 
 
 

PURCHASER: 
 
LESTER’S OF RYE, LLC 
 
 
By: __________________________________ 
       Perry Schorr 
Its: ________________________________ 
 
Date:  June ___, 2012 

  
 
 

EXHIBIT A 
 

Description of Premises 
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EXHIBIT B 

 
Escrow Agreement 

 

ESCROW AGREEMENT, made as of the _____ day of June, 2012, between CITY 
OF RYE, NEW YORK, a New York municipal corporation hereinafter referred to 
as "Seller"), and LESTER’S OF RYE, LLC, a New York limited liability company (hereinafter 
referred to as "Purchaser") and HARRIS BEACH, PLLC, having an address at 4445 Hamilton 
Avenue, Suite 1206, White Plains, New York, 10601 (hereinafter referred to as "Escrow Agent"). 

W I T N E S S E T H :  

WHEREAS, Seller and Purchaser are the parties to a Purchase and Sale Agreement 
dated as of the date hereof with respect to the sale and purchase of property located at 1037 
Boston Post Road, Rye, New York (the "Agreement"; defined terms used herein shall have 
the same meanings set forth in the Agreement); and 

WHEREAS, Seller and Purchaser desire that Escrow Agent act as escrow agent with 
respect to the Deposit in accordance with the terms and conditions set forth below; and 

WHEREAS, Escrow Agent is willing to act in such capacity. 

NOW, THEREFORE, Seller, Purchaser and Escrow Agent hereby agree as follows: 

1. Escrow Agent is hereby appointed as Escrow Agent to hold and distribute the Deposit 
in accordance with the terms hereof and Escrow Agent hereby acknowledges receipt of the 
Deposit and agrees to act in such capacity. 

2. The Deposit shall be placed in a separate interest-bearing trust account at an FDIC-
insured bank. At Closing all accrued interest on the Deposit shall be applied as a credit toward 
the Purchase Price, or upon termination of this Agreement by Purchaser, all accrued interest on 
the Deposit shall be promptly paid to Purchaser. 

3. Escrow Agent will deliver the Deposit and any interest earned thereon to Purchaser or 
Seller, as the case may be, upon the following terms and conditions: 

(i) To Seller upon the consummation of the Closing contemplated herein, or 

(ii) To Seller, upon receipt of a written notice from Seller more than five (5) days 
following the expiration of Purchaser's Due Diligence Period, stating that Seller is entitled under 
the Agreement to the Deposit and demanding payment of the same; provided, however, that 
Escrow Agent will not honor such demand until not less than ten (10) days after the date on 
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which Escrow Agent shall have delivered a copy of such notice and demand to Purchaser, nor 
thereafter, if during such ten (10) day period, Escrow Agent shall have received written notice of 
objection from Purchaser in accordance with the provisions of Section 10 below. 

(iii) To Purchaser, upon receipt of a written notice from Purchaser more than five 
(5) days following the expiration of Purchaser's Due Diligence Period, stating that Purchaser 
is entitled under the Agreement to the return of the Deposit and demanding return of the same; 
provided, however, that Escrow Agent will not honor such demand until not less than ten (10) 
days after the date on which Escrow Agent shall have delivered a copy of such notice and 
demand to Seller, nor thereafter, if during such ten (10) day period, Escrow Agent shall have 
received written notice of objection from Seller in accordance with the provisions Section 10 
below. 

4. Upon receipt of a written demand for the Deposit pursuant to the provisions of 
subsections 3(ii) or 3(iii) above, Escrow Agent shall promptly deliver a copy thereof to the other 
party. The other party shall have the right to object to the delivery of the Deposit by delivery to 
and receipt by Escrow Agent of written notice of objection within ten (10) days after the receipt 
of Escrow Agent's mailing of such copy to the other party, but not thereafter. Upon receipt of 
such notice of objection, Escrow Agent shall promptly deliver a copy thereof to the party who 
made the written demand. 

5. If Escrow Agent shall have received a notice of objection as provided above, within 
the time therein prescribed, or any disagreement or dispute shall arise between or among any of 
the parties hereto resulting in adverse claims and demands being made for the Deposit whether 
or not litigation has been instituted, then, except for Purchaser's sole right to terminate pursuant 
to Section 3(ii) above, in which event (x) Purchaser's sole notice shall be adequate and 
acceptable to Escrow Agent (whether protested by Seller or not), and (y) the Deposit and all 
interest thereon shall be promptly paid to Purchaser in full, Escrow Agent shall continue to hold 
the Deposit subject to such adverse claims and Escrow Agent shall not be or become liable in 
any way or to any person for its refusal to comply with such claims or demand, and (i) in the 
event of any joint written direction from Seller and Purchaser, Escrow Agent shall then disburse 
the Deposit in accordance with said direction, or (ii) in the event Escrow Agent shall receive a 
written notice advising that a litigation over entitlement to the Deposit has been commenced, 
Escrow Agent may deposit the Deposit with the clerk of the court in which said litigation is 
pending, or (iii) Escrow Agent may but shall not be required to) take such affirmative steps as it 
may, at its option, elect in order to substitute another impartial party reasonably acceptable to 
Seller and Purchaser to hold the Deposit in accordance with this Agreement subject to such 
adverse claims including the commencement of an action for interpleader in a court of competent 
jurisdiction, the cost thereof to be borne by whichever of Seller and Purchaser is the losing party, 
and thereupon Escrow Agent shall be released of and from all liability hereunder. Seller and 
Purchaser jointly and severally agree to reimburse Escrow Agent for any and all expenses 
incurred in the discharge of its duties under this Article, including, without limitation, attorneys' 
fees. Nothing herein, however, shall affect the liability of a defaulting party to another party for 
reimbursement of any amount paid to Escrow Agent under this subsection. 

6. It is expressly understood that Escrow Agent acts hereunder as an accommodation to 
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Seller and Purchaser and as depository only and is not responsible or liable in any manner 
whatever for the sufficiency, correctness, genuineness or validity of any instrument deposited 
with it, or for the form or execution of such instruments or for the identity, authority or right of 
any person executing or depositing the same, or for the terms and conditions of any instrument 
pursuant to which Escrow Agent or the parties may act. The Escrow Agent shall have no 
liability other than for its gross negligence or actual malfeasance and shall, in all instances, act in 
accordance with the terms and provisions of this Escrow Agreement. 

7. Escrow Agent shall not have any duties or responsibilities except those set forth in this 
Escrow Agreement and shall not incur any liability in acting upon any signature, notice, request, 
waiver, consent, receipt or other paper or document believed by Escrow Agent to be genuine, 
and Escrow Agent may assume that any person purporting to give it any notice on behalf of any 
party in accordance with the provisions hereof has been duly authorized to do so. 

8. In the event of a dispute between the parties regarding the disposition of the Deposit, 
except for Purchaser's sole right to terminate pursuant to Section 3(ii) above, in which event (x) 
Purchaser's sole notice shall be adequate and acceptable to Escrow Agent (whether protested by 
Seller or not) and (y) the Deposit and all interest thereon shall be promptly paid to Purchaser in 
full, Escrow Agent shall take one of the actions described in paragraph 5 above, and upon 
delivery of the Deposit in accordance therewith, Escrow Agent shall be relieved of all liability, 
responsibility or obligation with respect to or arising out of the Deposit and any and all of its 
obligations therefrom. 

9. In the event of any conflict between the provisions of this Escrow Agreement and the 
provisions of the Agreement, the provisions of the Agreement shall control as between Seller and 
Purchaser. 

10. All notices required or permitted hereunder shall be given in accordance with the 
notice provision of the Agreement. Seller's and Purchaser's respective addresses for notices are 
as set forth in the Agreement. Escrow Agent's address for notices is as follows: 
 
 

Harris Beach, PLLC 
445 Hamilton Avenue, Suite 1206 
White Plains, New York 10601 
Attention:  Kristen Kelley Wilson, Esq. 
E-mail: kwilson@harrisbeach.com 
 

11. This Escrow Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and assigns. 

12. This Escrow Agreement may not be amended or modified, nor can any provision 
hereof be waived, except by a written instrument signed by the party against whom enforcement 
of any such amendment, modification or waiver is sought. 
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13. This Agreement may be executed in any number of counterparts, each of which shall 
be deemed an original and all of which constitute one and the same instrument. 

14. This Agreement is to be governed by and construed in accordance with the laws of 
the State of New York. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
above written. 

SELLER: 

CITY OF RYE, NEW YORK 

By: ______________________________ 
Name: 
Title: 

 
 
PURCHASER: 
 
 
LESTER’S OF RYE, LLC 

 
 

By: _______________________________ 
Name: 
Title: 
 
 
ESCROW AGENT: 

HARRIS BEACH, PLLC 

By: ________________________________ 
Authorized Signatory 
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EXHIBIT C 

 
Easement Agreement 

 
 
 



 

CITY COUNCIL AGENDA 
 

NO.   13  DEPT.: Finance                                                                    DATE:  July 11, 2012 
                        CONTACT: Joseph S. Fazzino, Interim City Comptroller 
AGENDA ITEM:  Resolution to transfer $25,000 from 
Contingency to Code Maintenance Services for the 
General Code update project.    
 
 

 FOR THE MEETING OF:   
 July 11, 2012 
 

 
RECOMMENDATION:  That the City Council adopt the following resolution: 
 
    WHEREAS, City staff has determined that the amounts required for the General Code update 
project were not anticipated and were not provided for in the adopted 2012 budget by $25,000, 
and, 
     WHEREAS, the General Fund Contingent Account has a balance of $230,000, now therefore 
be it 
     RESOLVED, that the City Comptroller is authorized to transfer $25,000 from the General 
Fund Contingent Account to the Code Maintenance Services Account.  
 

 
IMPACT:     Environmental  Fiscal  Neighborhood  Other:  
 

 
BACKGROUND: Use and status of the Contingent Account: 
01/01/2012 Beginning balance                                                                  $300,000 
04/04/2012 Transfer to Engineering for staff positions                                (70,000)                
07/11/2012 Transfer to Code Maintenance Services Account                     (25,000)               
07/11/2012 Balance                                                                                   $205,000 
 
 
 
See attached. 
 
 
 
 

 























CITY COUNCIL AGENDA 

NO.  15   DEPT.:  City Manager DATE: July 11, 2012   
 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Consideration of a resolution amending 
the voting procedures for the Rye Golf Club Commission.   FOR THE MEETING OF:   

 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 

 
RECOMMENDATION:  That the Council approve the proposed changes for the voting 
procedures for the Rye Golf Club Commission.   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The Nominating Committee and Rye Golf Club Commission have proposed 
changes to the voting procedures to be more in tune with today’s technology and to encourage 
Member participation. Upon approval by the City Council, the Golf Club Commission will 
implement the changes for this year’s election.  
 
The proposed changes include: 
■ Voting will take place on-line replacing the previous paper ballots 
■ Members will be notified about voting dates and procedures via email and postings on the  
   Club’s website and bulletin boards 
■ A computer kiosk will be available at the Golf Club for members who do not have access to a  
   computer or who wish to vote onsite 
■ Members must vote during the specified two-week time period  
■ Votes will be tallied by the online service and reviewed by the Nominating Committee 
 
See attached redline version of the proposed changes and final draft.  
 
 

 



Rye Golf Club  
Nominations, Elections and Voting Eligibility 

 
1) Commission 
 

a) The Rye Golf Club Commission will consist of nine adult Club members in good 
standing elected by the eligible voting Club members.  The Commission shall at no time 
have more than one non-resident member.   

 
b) The term of each Commission member shall be three years, commencing January 1 of the 

year following a regular election year.  There is no limit to the number of terms a 
Commission member may serve.    

 
c) The Commission members will select a chairperson from their group for a one-year term 

(the “Chairperson”) at the first regular Commission meeting in an applicable calendar 
year. A Chairperson may serve as Chairperson for an unlimited number of terms. The 
Chairperson will appoint a Vice Chairperson who will act as Chairperson in his/her 
absence. 

 
d) Commission vacancies shall be filled at the next regular election following the vacancy 

for the remainder of the vacant term.  In the event the Commission falls below eight 
members, the person(s) with the next number of highest votes from the previous election 
shall, if such person is otherwise eligible and willing to fill such vacancy, be appointed to 
the Commission to maintain eight Commission members until the next regular election. 
In the event there is no one to fill the vacancy a special election will be held to fill the 
vacancy and maintain eight Commission members until the next regular election. 

 
2) Nominating Committee and Nominations 
 

a) For each election, a Nominating Committee shall be formed and comprised of three adult 
Club members in good standing, comprised as follows: 

 
i) One club member appointed by the Commission (this member shall not be a current 

Commission member); and  
 
ii) One current Commission member who is not standing for re-election shall be 

appointed by the Commission Chairperson.  This member will serve as chairperson of 
the Nominating Committee; and  

 
iii) One club member elected by the membership in the previous regular election. 

 
b) The Nominating Committee will review all submissions for Commission candidacy and 

Nominating Committee candidacy as described in Paragraph 2(e).  The Nominating 
Committee shall provide a ballot with at least one more candidate than the number of 
members being elected.  If the Nominating Committee receives fewer submissions by the 
submission deadline date than the number of members that will be elected, the 
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Nominating Committee shall provide a ballot with at least as many candidates as the 
number of Commission members to be elected. 

   
c) No member of the Nominating Committee shall be eligible for election as a candidate for 

the Commission for the regular election for which the Nominating Committee member is 
providing nominations. 

 
d) The term of each Nominating Committee member shall be for one year, commencing 

January 1 of the year following the regular election.  There is no limit to the number of 
terms a Nominating Committee member may serve. 

 
e) Nominations 

 
i) The Nominating Committee shall not be required to include more than the minimum 

number of candidates as provided in Paragraph 2(b); 
 
ii) A proposed candidate for election to the Commission or Nominating Committee shall 

be an adult member in good standing. The Golf Club Member Handbook shall 
indicate membership categories and members entitled to be considered for candidacy.   

 
iii) A Club member may request to be considered as a candidate for election to the 

Commission or the Nominating Committee in the next regular election by submitting 
a written request to the Nominating Committee chairperson on or after January 1 and 
prior to May 15 of such year. Any such request must be submitted by email to 
nomination@ryegolfclub.com or in person to the membership office during regular 
business hours in a sealed envelope addressed to the “Nominating Committee 
Chairperson” indicating whether such person wishes to be considered as a candidate 
for the Commission or the Nominating Committee and such other information as a 
member may wish to provide the Nominating Committee for its consideration.  The 
Nominating Committee may in its sole discretion select or reject any such 
submissions or select one or more other eligible Club members, subject to the 
minimum candidate requirements set forth in Paragraph 2(b).  The proposed slate of 
candidates shall be posted on the Club website by July 1. 

 
iv) Any eligible member submitting a valid request for consideration as a candidate that 

is not selected by the Nominating Committee may be included as a candidate on the 
ballot by fulfilling each of the following requirements: 

 
(1) Completing a petition for candidacy form available from the Club Manager for 

the period July 1 to July 20 of such year; 
 

(2) Receiving and submitting signatures of fifty (50) eligible voting members in 
support of the petition for candidacy (see Golf Club Member Handbook for 
eligible voting members). 
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(3) Submitting a complete petition form in accordance with the instructions supplied 
therewith to the Club Manager prior to July 21.  

 
The Club Manager shall verify the status of members signing in support of such 
petition.  Any submitted petition form not complying with the foregoing requirements 
shall not be considered and such member shall not be included on the ballot. 

 
v) The final ballot form will be posted on the Club website at least one week prior to the 

start of the annual election.  
 

3) Election 
 

a) Voting will take place over a two-week period online through a secure online service 
approved by the Nominating Committee and/or Commission that suits our needs. 

b) An invitation email will be sent to all eligible voters with instructions on how to cast your 
vote online.  

 
c) For those members wishing to cast their vote onsite, a computer kiosk will be available at 

the club during normal business hours throughout the voting time period.  
 

d) Votes will be tallied in accordance with the instructions provided therewith and will not 
be counted as a result of any of the following:   

  
i) Vote is not cast within the specified time period; or 
 
ii) Vote is not cast in accordance with specified instructions; or  
 
iii) Vote is rejected for any reason by the online service being used. 

 
 

e)Valid ballots shall be tallied for each Commission candidate and Nominating Committee 
candidate by the online service. The results will be forwarded to the City Clerk who shall 
submit a list of election results to the City Council for approval no later than November. 

4) Voting eligibility  
 

a) An invitation email shall be sent (to the email on file) to each eligible voting member. 
The Golf Club Member Handbook shall indicate the membership categories and 
members entitled to voting privileges.  

 
b) To receive an invitation email and vote in an election, the voting member must have an 

email on file and have a  member logon account established prior to the election.   
 

c) No Club member shall be entitled to vote more than once in an election.  
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Rye Golf Club 

Commission Responsibilities 
 
1) The Commission. 
 

a) Role.    The Commission shall serve in an advisory capacity on behalf of the members of 
the Golf Club and shall have the responsibilities set forth in Section 1(c) below. Neither 
the Commission, any Committee of the Commission nor any member of the Commission 
or member of any Committee thereof, shall have any direct authority or responsibility for 
execution, implementation or management of any activity, program, employment matter, 
or contract involving the Golf Club. The Golf Club Manager (who reports to the City 
Manager) shall be responsible for the execution, implementation and management of the 
authorized operation of the Golf Club. 

 
b) Advisory Recommendations.    The Commission shall make such recommendations as it 

deems proper in respect of the current and proposed activities, programs, policies and 
other matters related to the Golf Club, the Commission shall also make recommendations 
concerning the duties and responsibilities of independent contractors (e.g., Golf 
Professional), including recommendations concerning employment of prospective 
individuals to fill those positions, and any other areas the Commission deems 
appropriate; such recommendations shall be made directly to the Golf Club Manager. The 
Commission shall also make recommendations concerning the duties and responsibilities 
of the Golf Club Manager, including recommendations concerning employment of 
prospective individuals to fill the position, and any other areas the Commission deems 
appropriate; such recommendations shall be made directly to the Rye City Manager. 

 
c) Responsibilities.    The Commission shall: 

 
i) Adopt, interpret, apply and enforce such rules and regulations relating to the use of 

the Golf Club as it deems appropriate, which rules and regulations shall not be 
inconsistent or conflict with any agreement of the City of Rye or any published  
policy of the Rye City Council; 

 
ii) review, advise on and approve an annual budget for the Golf Club provided and 

prepared by Golf Club staff and finance committee. Annual budgets shall include 
proposed annual membership categories and fees and proposed charges for other 
services provided by the Golf Club, prior to timely submission of such annual budget 
to the Rye City Manager; 

 
iii) select a Commission Chairperson; and 
  
iv) decide such matters as may be properly brought before the Commission for a 

decision. 
 

d) Commission Chairperson.    The responsibilities of the Commission Chairperson shall be: 



 
i) to appoint a chairperson to each Standing Committee of the Commission; 
 
ii) to organize limited duration Ad Hoc Committees of the Commission as may be 

necessary from time to time for the purpose of making recommendations to the 
Commission in respect of matters not properly within the scope of the usual and 
customary advisory role of a Standing Committee of the Commission;  

 
iii) to appoint a chairperson to each Ad Hoc Committee of the Commission; 
 
iv) to serve as an ex-officio member on each Committee of the Commission; 
 
v) to appoint a Vice-Chairperson of the Commission who shall serve as Chairperson 

during the absence of the Chairperson; and 
 
vi) to direct such matters as the Chairperson deems necessary and appropriate to a 

Committee of the Commission for the advice and recommendation of such 
Committee. 

 
2) Committees of the Commission. 

 
a) Standing Committees.    The Commission shall have Standing Committees to advise and 

make recommendations to the Commission on such matters that properly come before a 
Standing Committee or as may be directed to such Committee by the Commission or the 
Commission Chairperson. The Standing Committees of the Commission initially shall 
include Committees relating to Golf, Pool, House and Finance.  

  
b) Ad Hoc Committees.    The Commission shall have such Ad Hoc Committees as may be 

constituted from time to time pursuant to Section 1(d)(ii) above. 
 

c) Nominating Committee.    The Nominating Committee shall not be considered a Standing 
Committee or Ad Hoc Committee and shall be subject solely to the rules set forth in the 
Rye Golf Club Nominations, Elections and Voting Eligibility Section 2 concerning 
Nominating Committee and Nominations. 

 
d) Committee Members and Chairpersons. 

 
i) Each Standing Committee and Ad Hoc Committee of the Commission shall be 

constituted with no fewer than three members and no more than seven members; 
provided that a Committee may be constituted with two members and up to nine 
members in appropriate circumstances with the approval, by majority vote, of the 
Commission. 
 

ii) A Committee member shall be a member of the Golf Club holding a valid current 
membership entitling such member to voting privileges.  
 



iii) The Chairperson appointed to each Standing Committee shall be a Member of the 
Commission, other than the Chairperson of the Commission. 
 

iv) The Chairperson of an Ad Hoc Committee may be a Member of the Commission. 
 

v) The Chairperson of a Committee shall make efforts to seek out qualified members to 
serve as members of such Committee. The Committee Chairperson will then make 
recommendations to the Commission of any such qualified members it believes 
should serve on such Committee. Such nominees shall serve as Committee members 
upon approval by majority vote of the Commission. Such nominees will serve as 
Committee members at the convenience of the Commission and can be removed from 
such Committee service at any time and for any reason at the sole discretion of the 
Commission. A Committee member shall serve until the earlier of the end of the Golf 
Club year for which he or she serves as a member or the date a Committee terminates, 
or the date on which such member is removed by the Commission. 

 



Page 3: [1] Deleted sdy 5/24/2012 4:46:00 PM 

Special Commission Election Transition Procedures to Establish Three Year Terms. 
Upon expiration of the current terms of members of the Commission expiring as 
of the end of 2007 and 2008, terms of Commission members beginning in 2008 
and 2009 shall be determined as follows: 
 
2008 Election – Four Commission Members. 
 

The three candidates for Commission member receiving the highest number of 
votes shall be elected for three year terms 

 
The candidate for Commission member that receiving the fourth highest number 

of votes shall be elected for a two year term. 
 
2009 election – Five Commission Members. 
 

The three candidates for Commission member receiving the highest number of 
votes shall be elected for three year; 

 
The two candidates for Commission member receiving the fourth and fifth highest 

number of votes shall be elected to one year terms. 
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Rye Golf Club  

Nominations, Elections and Voting Eligibility 
 

1) Commission 
 

a) The Rye Golf Club Commission will consist of nine adult Club members in good 
standing elected by the eligible voting Club members.  The Commission shall at no time 
have more than one non-resident member.   

 
b) The term of each Commission member shall be three years, commencing January 1 of the 

year following a regular election year.  There is no limit to the number of terms a 
Commission member may serve.    

 
c) The Commission members will select a chairperson from their group for a one-year term 

(the “Chairperson”) at the first regular Commission meeting in an applicable calendar 
year. A Chairperson may serve as Chairperson for an unlimited number of terms. The 
Chairperson will appoint a Vice Chairperson who will act as Chairperson in his/her 
absence. 

 
d) Commission vacancies shall be filled at the next regular election following the vacancy 

for the remainder of the vacant term.  In the event the Commission falls below eight 
members, the person(s) with the next number of highest votes from the previous election 
shall, if such person is otherwise eligible and willing to fill such vacancy, be appointed to 
the Commission to maintain eight Commission members until the next regular election. 
In the event there is no one to fill the vacancy a special election will be held to fill the 
vacancy and maintain eight Commission members until the next regular election. 

 
2) Nominating Committee and Nominations 
 

a) For each election, a Nominating Committee shall be formed and comprised of three adult 
Club members in good standing, comprised as follows: 

 
i) One club member appointed by the Commission (this member shall not be a current 

Commission member); and  
 
ii) One current Commission member who is not standing for re-election shall be 

appointed by the Commission Chairperson.  This member will serve as chairperson of 
the Nominating Committee; and  

 
iii) One club member elected by the membership in the previous regular election. 

 
b) The Nominating Committee will review all submissions for Commission candidacy and 

Nominating Committee candidacy as described in Paragraph 2(e).  The Nominating 
Committee shall provide a ballot with at least one more candidate than the number of 
members being elected.  If the Nominating Committee receives fewer submissions by the 
submission deadline date than the number of members that will be elected, the 
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Nominating Committee shall provide a ballot with at least as many candidates as the 
number of Commission members to be elected. 

   
c) No member of the Nominating Committee shall be eligible for election as a candidate for 

the Commission for the regular election for which the Nominating Committee member is 
providing nominations. 

 
d) The term of each Nominating Committee member shall be for one year, commencing 

January 1 of the year following the regular election.  There is no limit to the number of 
terms a Nominating Committee member may serve. 

 
e) Nominations 

 
i) The Nominating Committee shall not be required to include more than the minimum 

number of candidates as provided in Paragraph 2(b); 
 
ii) A proposed candidate for election to the Commission or Nominating Committee shall 

be an adult member in good standing. The Golf Club Member Handbook shall 
indicate membership categories and members entitled to be considered for candidacy.   

 
iii) A Club member may request to be considered as a candidate for election to the 

Commission or the Nominating Committee in the next regular election by submitting 
a written request to the Nominating Committee chairperson on or after January 1 and 
prior to May 15 of such year. Any such request must be submitted by email to 
nomination@ryegolfclub.com or in person to the membership office during regular 
business hours in a sealed envelope addressed to the “Nominating Committee 
Chairperson” indicating whether such person wishes to be considered as a candidate 
for the Commission or the Nominating Committee and such other information as a 
member may wish to provide the Nominating Committee for its consideration.  The 
Nominating Committee may in its sole discretion select or reject any such 
submissions or select one or more other eligible Club members, subject to the 
minimum candidate requirements set forth in Paragraph 2(b).  The proposed slate of 
candidates shall be posted on the Club website by July 1. 

 
iv) Any eligible member submitting a valid request for consideration as a candidate that 

is not selected by the Nominating Committee may be included as a candidate on the 
ballot by fulfilling each of the following requirements: 

 
(1) Completing a petition for candidacy form available from the Club Manager for 

the period July 1 to July 20 of such year; 
 

(2) Receiving and submitting signatures of fifty (50) eligible voting members in 
support of the petition for candidacy (see Golf Club Member Handbook for 
eligible voting members). 
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(3) Submitting a complete petition form in accordance with the instructions supplied 
therewith to the Club Manager prior to July 21.  

 
The Club Manager shall verify the status of members signing in support of such 
petition.  Any submitted petition form not complying with the foregoing requirements 
shall not be considered and such member shall not be included on the ballot. 

 
v) The final ballot form will be posted on the Club website at least one week prior to the 

start of the annual election.  
 

3) Election 
 

a) Voting will take place over a two-week period online through a secure online service 
approved by the Nominating Committee and/or Commission that suits our needs. 

b) An invitation email will be sent to all eligible voters with instructions on how to cast your 
vote online.  

 
c) For those members wishing to cast their vote onsite, a computer kiosk will be available at 

the club during normal business hours throughout the voting time period.  
 

d) Votes will be tallied in accordance with the instructions provided therewith and will not 
be counted as a result of any of the following:   

  
i) Vote is not cast within the specified time period; or 
 
ii) Vote is not cast in accordance with specified instructions; or  
 
iii) Vote is rejected for any reason by the online service being used. 

 
 

e) Valid ballots shall be tallied for each Commission candidate and Nominating Committee 
candidate by the online service. The results will be forwarded to the City Clerk who shall 
submit a list of election results to the City Council for approval no later than November. 

 
4) Voting eligibility  
 

a) An invitation email shall be sent (to the email on file) to each eligible voting member. 
The Golf Club Member Handbook shall indicate the membership categories and 
members entitled to voting privileges.  

 
b) To receive an invitation email and vote in an election, the voting member must have an 

email on file and have a member logon account established prior to the election.   
 

c) No Club member shall be entitled to vote more than once in an election.  
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Rye Golf Club 
Commission Responsibilities 

 
1) The Commission. 
 

a) Role.    The Commission shall serve in an advisory capacity on behalf of the members of 
the Golf Club and shall have the responsibilities set forth in Section 1(c) below. Neither 
the Commission, any Committee of the Commission nor any member of the Commission 
or member of any Committee thereof, shall have any direct authority or responsibility for 
execution, implementation or management of any activity, program, employment matter, 
or contract involving the Golf Club. The Golf Club Manager (who reports to the City 
Manager) shall be responsible for the execution, implementation and management of the 
authorized operation of the Golf Club. 

 
b) Advisory Recommendations.    The Commission shall make such recommendations as it 

deems proper in respect of the current and proposed activities, programs, policies and 
other matters related to the Golf Club, the Commission shall also make recommendations 
concerning the duties and responsibilities of independent contractors (e.g., Golf 
Professional), including recommendations concerning employment of prospective 
individuals to fill those positions, and any other areas the Commission deems 
appropriate; such recommendations shall be made directly to the Golf Club Manager. The 
Commission shall also make recommendations concerning the duties and responsibilities 
of the Golf Club Manager, including recommendations concerning employment of 
prospective individuals to fill the position, and any other areas the Commission deems 
appropriate; such recommendations shall be made directly to the Rye City Manager. 

 
c) Responsibilities.    The Commission shall: 

 
i) Adopt, interpret, apply and enforce such rules and regulations relating to the use of 

the Golf Club as it deems appropriate, which rules and regulations shall not be 
inconsistent or conflict with any agreement of the City of Rye or any published  
policy of the Rye City Council; 

 
ii) review, advise on and approve an annual budget for the Golf Club provided and 

prepared by Golf Club staff and finance committee. Annual budgets shall include 
proposed annual membership categories and fees and proposed charges for other 
services provided by the Golf Club, prior to timely submission of such annual budget 
to the Rye City Manager; 

 
iii) select a Commission Chairperson; and 
  
iv) decide such matters as may be properly brought before the Commission for a 

decision. 
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d) Commission Chairperson.    The responsibilities of the Commission Chairperson shall be: 
 

i) to appoint a chairperson to each Standing Committee of the Commission; 
 
ii) to organize limited duration Ad Hoc Committees of the Commission as may be 

necessary from time to time for the purpose of making recommendations to the 
Commission in respect of matters not properly within the scope of the usual and 
customary advisory role of a Standing Committee of the Commission;  

 
iii) to appoint a chairperson to each Ad Hoc Committee of the Commission; 
 
iv) to serve as an ex-officio member on each Committee of the Commission; 
 
v) to appoint a Vice-Chairperson of the Commission who shall serve as Chairperson 

during the absence of the Chairperson; and 
 
vi) to direct such matters as the Chairperson deems necessary and appropriate to a 

Committee of the Commission for the advice and recommendation of such 
Committee. 

 
2) Committees of the Commission. 

 
a) Standing Committees.    The Commission shall have Standing Committees to advise and 

make recommendations to the Commission on such matters that properly come before a 
Standing Committee or as may be directed to such Committee by the Commission or the 
Commission Chairperson. The Standing Committees of the Commission initially shall 
include Committees relating to Golf, Pool, House and Finance.  

  
b) Ad Hoc Committees.    The Commission shall have such Ad Hoc Committees as may be 

constituted from time to time pursuant to Section 1(d)(ii) above. 
 

c) Nominating Committee.    The Nominating Committee shall not be considered a Standing 
Committee or Ad Hoc Committee and shall be subject solely to the rules set forth in the 
Rye Golf Club Nominations, Elections and Voting Eligibility Section 2 concerning 
Nominating Committee and Nominations. 

 
d) Committee Members and Chairpersons. 

 
i) Each Standing Committee and Ad Hoc Committee of the Commission shall be 

constituted with no fewer than three members and no more than seven members; 
provided that a Committee may be constituted with two members and up to nine 
members in appropriate circumstances with the approval, by majority vote, of the 
Commission. 
 

ii) A Committee member shall be a member of the Golf Club holding a valid current 
membership entitling such member to voting privileges.  
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iii) The Chairperson appointed to each Standing Committee shall be a Member of the 

Commission, other than the Chairperson of the Commission. 
 

iv) The Chairperson of an Ad Hoc Committee may be a Member of the Commission. 
 

v) The Chairperson of a Committee shall make efforts to seek out qualified members to 
serve as members of such Committee. The Committee Chairperson will then make 
recommendations to the Commission of any such qualified members it believes 
should serve on such Committee. Such nominees shall serve as Committee members 
upon approval by majority vote of the Commission. Such nominees will serve as 
Committee members at the convenience of the Commission and can be removed from 
such Committee service at any time and for any reason at the sole discretion of the 
Commission. A Committee member shall serve until the earlier of the end of the Golf 
Club year for which he or she serves as a member or the date a Committee terminates, 
or the date on which such member is removed by the Commission. 

 



 

CITY COUNCIL AGENDA 

NO.    16 DEPT.:  Police DATE: July 11, 2012    
 CONTACT:  William R. Connors, Police Commissioner 
AGENDA ITEM:  Consideration of proposed revisions of 
the Rules and Regulations of the City of Rye Police 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

Department.  

 
RECOMMENDATION:  Approval of General Orders revised as part of a comprehensive review 
of the Department Manual.   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
Enhancement of the operational effectiveness of the Department. 
 

 
BACKGROUND:  The Department Manual was published in 1998. Although it has been revised 
in piecemeal fashion as needed, it has not undergone a complete review. 
 
A comprehensive review of the Department Manual has been commenced, with the goal of 
completing the process during 2012. The following General Orders are submitted for review and 
approval as the first installment of that process: 
 
101.2 Mission Statement 
101.4      Goals and Objectives 
102.2 Order of Rank 
102.3 Authority and Command 
102.4 Job Classifications 
103.2 Legislative Restrictions/Off Duty Employment 
104.2 P.B.A. Bulletin Board 
104.3 Uniform Classifications 
104.4 Annual Inspection of Uniforms and Equipment 
111.04 Processing of Recovered Firearms: “Crime Guns” 
113.19 Confrontation Situations 



 
 
 
113.20 Hate Crimes 
114.3 Emergency Mobilization 
114.8 Mutual Aid 
116.2 Promotions and Appointments 
116.9 Procedure for Determining Claims Pursuant to General Municipal Law §207-c 
120.7 Disciplinary Matters 
121.2 Awards and Recognition 
103.8 Use of Mobile Notebook Computers 
118.1 Department Records 
118.9 Employee Personal History Form 
119.4 Guardian Calling Program 
 
 
Copies of the proposed orders are attached in “strike and replace” format. They have been 
provided to the Rye Police Association for review pursuant to the provisions of the collective 
Bargaining agreement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

















































































































































































































 

CITY COUNCIL AGENDA 

NO.    17 DEPT.:  Boat Basin DATE: July 11, 2012 
 CONTACT: Peter T. Fox, Boat Basin Supervisor 

ACTION:  Designation of one member to the Boat Basin 
Nominating Committee. 

 FOR THE MEETING OF:   
    July 11, 2012 
RYE CITY CODE, 
 CHAPTER   
 SECTION  
 
 

 
RECOMMENDATION:  That the Council designates the individual elected to serve on the Boat 
Basin Nominating Committee. 

 
IMPACT:      Environmental    Fiscal    Neighborhood   Other: 
 

 
BACKGROUND:     
 
See attached memorandum of Boat Basin Supervisor dated June 8, 2012. 

 



City of Rye Marina 
Memorandum 

 
 

Memo To: Scott Pickup, City Manager 
  Rye City Council 
 
From:  Peter T. Fox, Boat Basin Supervisor 
 
Subject: 2012 Nominating Committee 
 
Date:  June 8, 2012 
 
 
The Following names have been appointed for the Boat Basin Nominating 
Committee for the 2012 Boat Basin Commission Elections: 
 

1. George Defilippo, Commission Member not up for re-election. 
  
2. Ford Winters – Permit holder elected to Nominating 

Committee in last  election August 2011. 
  

3. Dominic Vitiello to serve on the Nominating Committee. 
 
Please submit to the City Council for approval, call me if any further 
information is needed. 
 
Thank you for your consideration. 
 
Peter T. Fox, Supervisor 
City of Rye Marina 
 
 
  



 

CITY COUNCIL AGENDA 

NO.  18 DEPT.: City Council                                                                 DATE: July 11, 2012       
 CONTACT:  Mayor Douglas French 
AGENDA ITEM:  Designation of the City Council Liaison 
to the Finance Committee by the Mayor. 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
 

 
RECOMMENDATION:  That the Council approve the appointment as presented by the Mayor. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND: Designation of the following City Council Liaison by the Mayor: 
 
Councilmember Julie Killian: Finance Committee 

 



 

CITY COUNCIL AGENDA 

NO.    19 DEPT.:  City Council DATE: July 11, 2012  
 CONTACT:  Mayor Douglas French 
AGENDA ITEM:  Designation of the Chair of the Rye 
Senior Advocacy Committee by the Mayor.  
 
 

 FOR THE MEETING OF:   
   July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:   

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
 

 



 

CITY COUNCIL AGENDA 

NO. 20    DEPT.:  City Manager                                                              DATE: July 11, 2012    
 CONTACT:  Scott Pickup, City Manager 
AGENDA ITEM:  Resolution to grant permission to the 
Rye Historical Society to hold a free public event on the 
Village Green to launch the Walk Rye History Heritage 
Trail on Saturday, September 8, 2012 beginning at 9:30 
a.m.  
 
 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the City Council approve the request of the Rye Historical Society. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  The Rye Historical Society has requested use of the Village Green to hold a 
Dedication Ceremony on the Village Green on Saturday, September 8, 2012 beginning at 9:30 
a.m. to launch the Walk Rye History Heritage Trail. The event will feature a local children’s 
storyteller, Lou Del Bianco at 12:00 p.m. and musical entertainment from 2:00 to 4:00 p.m. The 
event will be covered by WFAS, the local Westchester radio station, via a remote live broadcast 
from the Square House porch.  
 
 
See attached. 
 
 

 





 

CITY COUNCIL AGENDA 

NO.  21   DEPT: Public Works July 11, 2012 
 CONTACT:  Ryan X. Coyne, City Engineer     
ACTION:   Bid Award for Solid Waste Container Service 
at the Department of Public Works (Contract #2012-02).  
 

 FOR THE MEETING OF:   
 July 11, 2012 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:   That Contract #2012-02, Solid Waste Container Service be awarded to 
City Carting, Inc. in the amount of $52,500. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:  City Carting, Inc. was awarded the Solid Waste Container Service Contract 
in 2011 and has provided all required services. It is recommended that the contract be awarded 
to City Carting, Inc.  
 
 
 
See attached. 

 





Bid Tabulation Service Contract for Solid Waste Containers
Contract 2012-02

Bid Opened July 3, 2012

Items Unit Total
20 Cubic Yard Container For Street Sweepings 40 PULLS $150.00 $6,000.00

Price per Ton for Disposal of Material From ITEM 1 500 TON $78.00 $39,000.00
30 CY Container for Garbage 50 PULLS $150.00 $7,500.00

Position
% Above Low Bidder

1
0.00%

$52,500.00

QuantityItem No.
1
2
3

Engineer's Total

City Carting, Inc.

$52,500.00

Contractor

Contractor's Total

Prepared by:
The City of Rye Engineering Department
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