CITY OF RYE

NOTICE
There will be a regular meeting of the City Council of the City of Rye on Wednesday,
November 16, 2011, at 8:00 p.m. in the Council Room of City Hall. The Council will convene at
7:15 p.m. and it is expected they will adjourn into Executive Session at 7:16 p.m. to discuss real
estate matters.
AGENDA
1.

Pledge of Allegiance.

2.

Roll Call.

3.

General Announcements.

4.

Draft unapproved minutes of the regular meeting of the City Council held November 2, 2011.

5.

Presentation of the Citizen’s Budget.

6.

Mayor’s Management Report
● Legal Update

7.

Public Hearing to add a proposed Local Law to prohibit the use of plastic bags by Rye
Merchants.

8.

Residents may be heard on matters for Council consideration that do not appear on the agenda.

9.

2012 Budget Review: Police Department.

10.

Consideration to set a Public Hearing to adopt the revised City of Rye Financial Policy and a
revision to the Rye City Charter.

11.

Consideration to set a Public Hearing to amend the City of Rye Charter for the creation of a
Public Safety Commissioner to head the Police Department and the Fire Department
reporting directly to the City Manager.

12.

Home Rule Resolution supporting S5902(Oppenheimer)/A8556(Latimer) extension of the
City of Rye Hotel Occupancy Tax.
Roll Call.

13.

Miscellaneous communications and reports.

14.

Old Business.

15.

New Business.

16.

Adjournment.
*********************

The next regular meeting of the City Council will be held on Wednesday, December 7, 2011.
The City Council will hold a Budget Workshop on Wednesday, November 30, 2011.
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.
* There will be no Mayor Office Hours on November 16, 2011.

CITY COUNCIL AGENDA
NO. 4

DEPT.: City Clerk
CONTACT: Dawn F. Nodarse
AGENDA ITEM Draft unapproved minutes of the regular
meeting of the City Council held November 2, 2011, as
attached.

DATE: November 16, 2011
FOR THE MEETING OF:
November 16, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the draft minutes.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
Approve the minutes of the regular meeting of the City Council held November 2, 2011, as
attached.

DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on November 2, 2011 at 8:00
P.M.
PRESENT:
DOUGLAS FRENCH Mayor
RICHARD FILIPPI
PETER JOVANOVICH
SUZANNA KEITH
CATHERINE F. PARKER
JOSEPH A. SACK
Councilmembers
ABSENT:

PAULA J. GAMACHE, Councilwoman

The Council convened at 7:43 p.m. Councilman Filippi made a motion, seconded by
Councilman Jovanovich and unanimously carried, to immediately adjourn into executive session
to discuss personnel matters. Councilwoman Parker arrived at 7:47 p.m. and Councilman Sack
arrived at 8:01 p.m. Councilman Filippi made a motion, seconded by Councilman Jovanovich
and unanimously carried, to adjourn the executive session at 8:17 p.m. The regular meeting
convened at 8:21 p.m.
1.

Pledge of Allegiance

Mayor French called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
2.

Roll Call

Mayor French asked the City Clerk to call the roll; a quorum was present to conduct
official city business.
3.

General Announcements





Police Officer Mike Kenny will be honored by the Lions Club.
Resident Peter Sinnott has offered to contribute mulch to protect the roots of trees along the
parking lot at Highland Avenue. (The City hopes this donation can count as a contribution
toward the City’s local share for the flooding in August.)
Assemblyman Latimer will reach out to ConEd to set up a meeting regarding concerns over
power outages at Blind Brook Lodge during the snow storm over the weekend. Residents
should be notified when the meeting is set up.
The City should consider free parking in the downtown during Christmas week.
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4.

Draft unapproved minutes of the regular meeting of the City Council held October 19, 2011

Councilman Filippi made a motion, seconded by Councilwoman Keith and unanimously
carried, to approve the minutes of the regular meeting of the City Council held on October 29,
2011, as submitted.
5.

Mayor’s Management Report
● Finalize 2012 Budget Schedule and Topics
City Manager Pickup presented a list of dates and topics for upcoming budget meetings:
11/9
11/14
11/16
11/21
11/30
12/7
12/14
12/21

Presentation of Manager’s Budget and Tax Cap Analysis
EMS and Library Budget review
Police Department Budget Review
Budget workshop if necessary
Discussion of debt and revenues and review of Council budget questions
Public hearing on budget
Budget workshop if necessary
Budget Adoption

There was a discussion among the Council about adding presentations by the Enterprise
Funds, the Fire Department and on health care costs. There was also a request to move the
Police Presentation to November 21st if possible. City Manager Pickup said he would review the
calendar based on Council suggestions.
● Update from the Government Policy and Research Committee on Prevailing Wage
Standards
This presentation was deferred to a later date
● Legal Update
Corporation Counsel Wilson reported on the following:
 2 Central Avenue (Black Bass Grill property) – The owners have submitted an
application to the Zoning Board seeking variances for the property. They are also
working on retaining a contractor to do the asbestos removal work. (A suggestion was
made that the City should notify the neighbors of the property when the asbestos work
would be done. Resident Jim Amico said that neighbors should be notified whereever a
building is demolished that might contain asbestos and the City should make sure the
contractors follow proper procedures.)
 Mundinger v. Planning Commission – Judge Colangelo rendered a decision in the City’s
favor in connection with an Article 78 proceeding brought by a resident challenging a
decision made by the Planning Commission regarding semi-permanent tents utilized by
Wainwright House during the summer season.
 Highland Tenants Association v. R.A. Cohen, et al – The City was served with a law suit
this week that also includes the County and the State concerning an oil spill that occurred
at The Highlands apartment building after Hurricane Irene. There is an Order to Show
Cause served with a return date of November 9th. The City’s insurance carrier has not
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yet issued a coverage determination and may not do so by the return date for the Order to
Show Cause. Ms. Wilson put forth a Resolution for the City to retain the firm of Harris
Beach to represent the City’s interests in the interim while the coverage decision is
awaited. If there is coverage, the carrier will reimburse the City for any costs incurred
prior to the determination being made.
Councilman Jovanovich made a motion, seconded by Councilman Filippi, to adopt the
following Resolution:
RESOLVED, that the City Council of the
City of Rye hereby retains the firm of Harris Beach,
at the rate of $215 per hour, to represent the City’s
interests in connection with the matter Highland
Tenants Association v. City of Rye, et al.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Jovanovich, Keith, Parker
and Sack
None
Councilwoman Gamache

The Resolution was adopted by 6-0 vote.
City Manager Pickup also updated the Council on the recent storm and the stop sign on
Purchase Street at Locust Avenue.
Mr. Pickup said that the stop sign on Purchase Street at Locust Avenue will be moved
slightly in order to accommodate the size of the tree. This will be done after the lights are
installed.
In connection with the snow storm the previous weekend, Mr. Pickup said trucks were
out salting and plowing the streets and that there was more of an impact on trees and wires than
during Hurricane Irene. He added that it was disappointing that ConEd did not assign a
municipal liaison to the City until Tuesday and did not coordinate a response with municipal
crews until this morning. He said the City had called ConEd asking for liaisons as early as
Saturday evening. Mr. Pickup added that he would be meeting for the first time the next day
with a Public Assistance person from FEMA in connection with the August Hurricane.
6.

Discussion of amending the City of Rye Charter for the creation of a Public Safety
Commissioner with the Fire Department reporting directly to the City Manager

City Manager Pickup said that as a result of the Recession Task Force, the Council has
indicated that they want the City to look at opportunities for flattening the organization where
possible. An item that will be proposed in the 2012 budget is the issue of Article XIII in the City
Charter which establishes the Board of Wardens with the administrative responsibility for the
operation of the Fire Department, with the City Manager in an advisory position to the Board.
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The Council might want to make a decision to change that relationship and have both the paid
and volunteer departments report to the City Manager in order to deal with the issues of interoperability of training and communications and administration and oversight of the Department.
The proposal was discussed with the Board of Wardens in June. Since there is a retirement
coming up in the full-time staff that will necessitate other changes in the Department, it may be
time to move the proposal forward. A study was done in 2004 by an outside consulting group
that offered a range of proposals. This change was proposed and had not been implemented but
gives the Council an option for further efficiencies in the public safety department going
forward. The City will have to look at structural and operational changes in order to maximize
public safety dollars and keep delivering the services that Rye residents expect. The Wardens
were asked for their input over the summer and input is also sought from members of the
Department as well as the volunteers. Another recommendation would be to consider the
creation of a Public Safety Commissioner position. Mr. Pickup said that if the City cannot find
internal efficiencies in the Fire Department, the next step would be to start looking outside the
City
It was suggested that the operational impacts of these proposals should be included in the
budget discussion. A question was raised that the proposed changed might not be able to be
made by Council action and would require a referendum. The City Manager was asked to recirculate the 2004 report.
7.

Discussion of the “Development and Planning Standards” Intermunicipal Agreement
Compliance for the Flood Mitigation Project at the Blind Brook Dam

City Manager Pickup said that when the City applied to the County for funding for the
Sluice Gate, the standards in questions were in draft form and have since been formally adopted
by the County. Adoption of the standards is part of the IMA that provides the $1.1 million in
funding from the County. The Council is being asked to refer the proposed standards to the
City’s Boards and Commissions that have land use oversight for their comments. It will then
come back to the Council in order to incorporate the proposed standards into the City’s existing
land use standards in order to be in compliance with the terms of the IMA. Changes would be
made by local law through the public hearing process. The City will also have to incorporate the
standards when it renews its Hazard Mitigation Plan.
A request was made that the Corporation Counsel inquire if the County had coordinated
the document so it is not contradictory with State and Federal legislation. The City Manager was
asked to schedule another presentation on the Sluice Gate.
8.

Discussion of a draft Resolution regarding flooding including preventative measures and
flood consequences

Mayor French said the Council wants to pass a resolution that asks the City’s Boards and
Commissions and residents to have greater sensitivity and scrutiny around flood-related projects
and also creates a permanent Flood Action Committee, with Council liaison, to advise the
Council. There was a discussion among the Council about the importance of educating the
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public as well as the architects, landscapers and contractors about steps they can take to be more
responsive to flooding issues.
Councilman Jovanovich made a motion, seconded by Councilwoman Keith, to adopt the
following Resolution:
WHEREAS, the City of Rye has suffered from severe floods over the last
decade that have seriously damaged public and private property; and
WHEREAS, flooding has caused homeowners, the City, and other
property owners millions of dollars for the cost of emergency services,
restoration, and mitigation; and
WHEREAS, it is forecast that Rye will continue to suffer from such
destructive floods in the coming years; and
WHEREAS, the City urges the appropriate Departments, Boards,
Committees and Commissions to develop educational material regarding the
viability of certain site development solutions; and
NOW, THEREFORE, BE IT RESOLVED, that the City of Rye attaches
the highest priority to prevent flood damage; and be it further
RESOLVED, that the City urges all property owners in Rye, both public
and private, to consider the consequences of their decisions that may exacerbate
flooding in the City; and be it further
RESOLVED, that the City wishes to create a permanent Flood Action
Committee with a Council liaison to advise the City Council on flood related
projects and activities in and around the City of Rye; and be it further
RESOLVED, that the City direct all Departments, Boards, Committees,
and Commissions to take additional scrutiny in reviewing land-use applications
and variances with a greater sensitivity to stormwater impacts and to strive to
subsequently monitor these applications on an on-going basis.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Jovanovich, Keith, Parker
and Sack
None
Councilwoman Gamache

The Resolution was adopted by 6-0 vote.
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9.

Discussion of a draft Resolution to open Oakland Beach at Rye Town Park for public
access during the off-season

Councilwoman Parker said that as of November 1st, the beach at Rye Town Park was
scheduled to be closed to public access. She said she had attended the last meeting of the Rye
Town Park Commission (Commission) and asked them to consider keeping beach access open
during the off season. She said they were agreeable if the is what the Council wants. Ms. Parker
also said she believed it was a good time to consider reinstituting a previous policy of having a
section of the beach designated where dogs could be off-leash and offered a proposed resolution
that would include both options. There was a discussion about including the language about
dogs on the beach without bringing the issue back to the Commission and also whether the City
should pass legislation that would allow dogs to be off-leash in the park before 9:00 a.m.
Corporation Counsel Wilson advised that due to the enabling legislation for Rye Town Park, any
law passed by the City of Rye could not trump the Rye Town Park Commission’s ability to run
and operate the park. Members of the public including John Carolin, Dawn Wilson, Josh
Nathan, Laura Brett, Young Kim and Rene Lipsio spoke in favor of keeping the beach open
during the off-season and allowing dogs on the beach if their owners follow the rules and also
urging the County to allow dogs on Playland Beach as well. Councilwoman Parker decided to
withdraw the sections from her proposed resolution that dealt with dogs on the beach in order to
bring the issue back to the Rye Town Park Commission. Corporation Counsel Wilson said that
there would have to be signage put up regarding people being on the beach when there is no
staff. City Manager Pickup said he is awaiting clarification from Rye Town regarding sanitation
collection since they already pick up trash in the park during the winter. Mayor French said it
was the consensus of the Council to go forward with public access to the beach, with one gate
opened by City staff in the morning and closed at dusk from November through April.
Councilwoman Parker made a motion, seconded by Councilman Jovanovich, to adopt the
following Resolution:
WHEREAS, the City Council authorizes the City Manager to enter into
an Agreement with the Rye Town Park Commission; and
WHEREAS, the Rye Town Park Commission has indicated that they will
take the lead from Rye City Council regarding winter public access to Oakland
Beach and Rye Town Beach at Rye Town Park; and
WHEREAS, the Rye City Council finds that public beaches should be
accessible for use by the public during the off-season;
NOW, THEREFORE, BE IT RESOLVED, that the Rye City Council
hereby recommends to the Rye Town Park Commission the following policy for
use for the 2011-2012 winter, early spring season,
1.

Oakland Beach and Rye Town Beach at Rye Town Park will be open for
the winter.

DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council
November 2, 2011 - Page 7
2.
ROLL CALL:
AYES:
NAYS:
ABSENT:

This rule will remain in place until the close of the middle weekend in
April each year.
Mayor French, Councilmembers Filippi, Jovanovich, Keith, Parker
and Sack
None
Councilwoman Gamache

The Resolution was adopted by 6-0 vote.
Mayor French added that he had spoken with the consultant who is doing the dissolution
study for the Town of Rye and indicated that if the Town is dissolved, the City would be in favor
of operating Rye Town Park under the right financial conditions. However, if the dissolution
study does not happen, the Council should approach the State Legislature about changing the
make up of the Commission to get better representation for the City.
10.

Residents may be heard on matters for Council consideration that do not appear on the agenda

John Carolin, 66 Milton Road, thanked City Manager Pickup and Councilman Sack for
approaching ConEd to correct the power source on the Post Road. He said that residents of
Blind Brook Lodge cannot continue to be inconvenienced by power outages. In response to a
question about ConEd prioritizing restoration of power to buildings with a certain percentage of
seniors, City Manager Pickup said that normally they prioritize for the greatest number of people
first but in the current situation their response was below normal. The creation of a volunteer
committee that could aid people without power was mentioned.
Ray Tartaglione, suggested moving this agenda item to the beginning of the agenda for
seniors. Mayor French indicated that anyone who has special requirements could contact him in
advance about being moved up in the agenda. Mr. Tartaglione said he wanted to make a
presentation regarding a property owned by the Mayor where he believes illegal building work
was done in order to get the City Manager to investigate the Mayor. Mayor French directed Mr.
Tartaglione to address his concerns to the City Manager, who is the Chief Enforcement Officer
of the City or to the Building Department. Councilman Jovanovich said that the Council is
forbidden from getting involved with enforcement matters in Rye’s City Manager form of
government. City Manager Pickup said that no violation has been issued in question with the
property owned by Mayor French and he would sit down with Mr. Tartaglione and discuss his
concerns.
Rene Lipsio, Palisade Road, said that the bump outs installed at Palisade Road and
Midland Avenue are horrible and make things worse for residents and that speeding has
increased. She asked when the stop sign would be put up. She also complained about
construction work being done at the location. City Manager Pickup said that a proposal with a
design of the stop sign has been submitted to the County, but they have significant reservations
and the project cannot go forward without a County permit. The issue of the importance of
enforcement of speeding violations was discussed as well as asking outside construction vendors
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to take school and senior’s schedules into consideration when making deliveries. City Manager
Pickup said the Council can impose restrictions relating to construction but advised that it must
balance the property issues relating to construction with the right-of-way issues. He said
additional restrictions that would require daily inspections of construction sites would require
hiring additional staff that is not in the proposed budget. He added that issues related to curb
cuts caused a bigger obstruction in the right-of-ways than delivery trucks.
Jim Amico, Midland Avenue, spoke about several matters:





He said the City has the authority to do anything it wants in connection with construction.
He said delivery and construction vehicles should not be able to park on sidewalks and
the Police Department should be issuing tickets.
He said he wanted a stop sign put up at Midland and Palisade and that the City does not
need County approval to do so. He disagrees with what the County says about the stop
sign and believes a stop sign would have prevented two accidents involving children. He
accused the City Manager of forcing the County to issue a letter against the erection of a
stop sign. (City Manager Pickup said he does not have the authority to force a County
official to do anything against their will.)
He presented copies of a letter sent to the School Board regarding their proposed
renovation to the High School/Middle School campus and said the City was asking the
Police Department not to enforce violations around the schools. (City Manager Pickup
said the purpose of the letter was to notify the Board of Education that the preferred
solutions of the City Council were to do as much pedestrian and traffic and safety
improvements on the site as possible because changes will not be able to be made after
the building is constructed.)

Agenda Item 13 was taken out of order.
11.

Resolution to re-allocate $3,943.43 of the remaining 2002 Recreation Bond proceeds
scheduled towards payment of 2012 Debt Service to use towards the 2011 final payment
on the Rye Town Park roof project

City Manager Pickup said that the Council had previously authorized debt proceeds to be
utilized to pay for the City’s share of the roof repair project at Rye Town Park. The final bills
indicate that the actual project cost came in above the allocated appropriation of the Recreation
Bond proceeds. The action required is to modify the original Resolution to reflect the additional
payment for the project.
Councilman Sack made a motion, seconded by Councilman Jovanovich, to adopt the
following Resolution:
RESOLVED, that the City Council of the
City of Rye hereby authorizes the reallocation of
$3,943.43 of the remaining 2002 Recreation Bond
proceeds, scheduled toward the payment of the
2012 Debt Service, to be used towards the 2011
final payment on the Rye Town Park roof project.
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ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Jovanovich, Keith, Parker
and Sack
None
Councilwoman Gamache

The Resolution was adopted by 6-0 vote.
12.

Authorization for the City Manager to enter into an Intermunicipal Agreement with
Consolidated Edison Company of New York, Inc. to allow access for a DEC-approved
remedial investigation and clean-up

City Manager Pickup said that as a result of the manufacturing of gas that used to go on
by ConEd at the facility that is currently used for storage and maintenance there is a substance
that has been left as a residue of the process that the Department of Environment Conservation
(DEC) wants remediated. In order to continue the clean up ConEd needs access to Gagliardo
Park to do testing and monitoring. He said there is no danger from the material to safety and
health and the City would be entitled to receive any reports issued.
Councilman Filippi made a motion, seconded by Councilwoman Keith, to adopt the
following Resolution:
RESOLVED, that the City Manager is
hereby authorized to enter into an Intermunicipal
Agreement with Consolidated Edison Company of
New York, Inc. to allow access to property located
at 31 Hill Street for a DEC-approved remedial
investigation and clean-up.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Jovanovich, Keith, Parker
and Sack
None
Councilwoman Gamache

The Resolution was adopted by 6-0 vote.
13.

Consideration of authorizing the City Manager to endorse the implementation of an
easement between the Apawamis Club and Henry F. Skelsey and the City of Rye

Barbara Cummings, Esq., an attorney representing the owner of 16 Sunset Lane, a street
where a sewer line is being put in, asked the Council to amend the proposed Easement
Agreement to reflect an extension of the easement so that the sewer can be connected to his
house as well. Corporation Counsel Wilson said that the language of the easement allows for the
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easement to be extended to additional properties along Sunset Lane in the future. City Manager
Pickup said the City was accepting the easement for the maintenance of the sewer line. It was
suggested that the language of the easement be changed to specifically reference the 16 Sunset
Lane proerty.
Councilman Filippi made a motion, seconded by Councilman Jovanovich, to adopt the
following Resolution:
RESOLVED, that the City Manager is
authorized to accept a Sanitary Sewer Easement
between the Apawamis Club and Henry F. Skelsey
and the City of Rye.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Jovanovich, Keith, Parker
and Sack
None
Councilwoman Gamache

The Resolution was adopted by 6-0 vote.
14.

Consideration of proposed revision of the Rules and Regulations of the City of Rye
Police Department

Councilman Filippi made a motion, seconded by Councilwoman Keith, to adopt the
following Resolution:
RESOLVED, that the proposed revision of
the Rules and Regulations of the City of Rye Police
Department, a new General Order #113.20, “Hate
Crimes”, is hereby approved.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Jovanovich, Keith, Parker
and Sack
None
Councilwoman Gamache

The Resolution was adopted by 6-0 vote.
15.

Miscellaneous Communications and Reports

Councilwoman Keith congratulated the YMCA on the forum they recently held on
Diabetes Awareness.
16.

Old Business
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Mayor French brought up several topics. Feedback on the proposed local law banning
plastic bags should be forwarded to Councilwoman Keith prior to the public hearing that will be
held on November 16. Councilman Filippi is working on the Tree Ordinance. The Distracted
Driving Pledge should be reconsidered at the beginning of the year. Feedback from the Shared
Roadways workshop should be reconsidered.
Councilwoman Keith asked for an update on the Central Avenue Bridge. City Manager
Pickup said the City has submitted everything to the Department of Transportation and is waiting
for authorization to proceed. Ms. Keith asked if the Black Bass demolition could coincide with
the Bridge repair. Corporation Counsel Wilson said that the City is working with the owner who
has filed for a demolition permit and is trying to get an asbestos contractor. The permit will be
issued when the asbestos issue is resolved.
17.

New Business

Mayor French asked for clarification on the requirements for the Charter change for the
Fire Department discussed under Agenda Item 6. Corporation Counsel Wilson said that based
on the scope of changes discussed, she believed it could be done by local law and would not
require a referendum but she said she would look into it.
18.

Adjournment

There being no further business to discuss Councilman Filippi made a motion, seconded
by Councilwoman Keith and unanimously carried, to adjourn the meeting at 11:10 p.m.
Respectfully submitted,

Dawn F. Nodarse
City Clerk

CITY COUNCIL AGENDA
NO. 5

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Presentation of the Citizen’s Budget.

DATE: November 16, 2011
FOR THE MEETING OF:
November 16, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
A presentation will be made by the Finance Committee of the Citizen’s Budget.

Message to Rye Voters and Taxpayers
From the Rye Finance Committee
Re: Proposed City 2012 Budget

The following is a Citizens’ Budget Report prepared by City Staff at the request of the
Finance Committee. The purpose of this report is to provide voters with a streamlined
version of the 2012 Budget proposed first by the City Manager and the City Comptroller
on November 9, 2011. The goal is to have an informed public that a) is familiar with the
key issues and numbers in the budget without having to review the several hundred page
budget document and b) can participate in public meetings on the budget.
The City Council will be holding a series of Workshops during November, and then the
Public Hearing to consider the staff’s recommended “tentative budget.” At their Public
Hearing on December 7th, the Council has the opportunity to make changes in the staff’s
recommendation, arriving at the “proposed budget” which is expected to be considered
for formal consideration at the December 21st Council meeting.

OVERVIEW OF 2011 TENTATIVE BUDGET PROPOSAL FROM CITY STAFF
The proposed 2012 tax rate is $146.99 per $1,000 assessed valuation, a 4.34% increase
over the 2011 tax rate.
The median home with a market value of approximately $1,366,250 and assessed at
$26,200 would see an annual tax increase of $134.63.
Revenues budgeted in 2012 (including property taxes) are $30 million, up $0.6 Million or
2.2% from the 2011 adopted Budget of $29.4 Million.
Expenditures (including capital in 2011 – no budgeted capital in 2012) are $30 million,
up $120,000 or 0.4% from the 2011 adopted Budget of $29.9 Million.
The projected year-end 2012 $2 million of Unassigned Fund balance remaining in the
General Fund equals 6.68 % of Expenditures vs. the 5% policy requirement.
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City of Rye Citizens' Budget
General Fund Only

2012
Proposed
Budget

Tax Rate per 1,000
Average Household Market Value

2011
Adopted
Budget

146.99

140.87

1,366,250

1,140,000

3,234

3,099

Rye City Tax Per Average Household

Total General Fund Revenues
Total General Fund Expenses
(Deficiency) of Revenues over Expenditures

$

30,067,271
(30,067,271)
0

Amounts to be transferred to Capital Projects
Amounts to be used for Equipment
Total Use of Fund Balance

Unassigned Fund Balance
as a percentage of Expenditures

29,418,840
(29,946,910)
(528,070)

0
0
0

$

2,007,524
6.68%

City of Rye Citizens' Budget
General Fund Only
Revenues by Source
Property Tax Levy
Property Tax Items Other Than
Real Property Taxes
Non-Property Tax Items
Charges for Services
Charges to Other Governments
Use of Money and Property
Licenses and Permits
Fines and Forfeitures
Sale of Property and
Compensation for Loss
Miscellaneous
InterFund
Intergovernmental
Total Revenues

$

230,000
298,070
528,070

$

2,793,500
9.33%

2012
Proposed

$

$

20,245,875

2011
Adopted

$

19,535,925

295,800
2,280,000
1,573,530
88,245
345,542
1,668,705
593,200

295,800
2,280,000
1,551,880
84,745
366,033
1,677,470
593,200

53,100
158,242
446,409
2,318,623
30,067,271

85,860
137,650
446,409
2,363,868
29,418,840

$
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City of Rye Citizens' Budget
General Fund Only
Expenditures by Object:
Salaries & Wages
Equipment
Materials & Supplies
Contractual Costs
Employee Benefits & Taxes
Other Financing Uses

2012
Proposed

$

$
Expenditures by Program:
General Government
Public Safety
Transportation
Culture and Recreation
Home and Community Services
Other Financing Uses

$

$

2011
Adopted

11,745,205
289,712
2,187,448
7,795,972
7,787,038
261,896
30,067,271

$

3,906,478
13,971,405
3,339,004
3,765,513
5,084,871
0
30,067,271

$

$

$

11,749,885
298,070
2,109,223
7,940,670
7,366,518
482,544
29,946,910
3,993,139
13,339,168
3,669,386
3,783,697
4,931,520
230,000
29,946,910
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CITY COUNCIL AGENDA
NO. 6

DEPT.: City Council
CONTACT: Mayor Douglas French
AGENDA ITEM: Mayor's Management Report

DATE: November 16, 2011
FOR THE MEETING OF:
November 16, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Manager provide a report on requested topics.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The Mayor has requested an update from the City Manager on the following:


Legal Update

CITY COUNCIL AGENDA
NO. 7

DEPT.: City Council
CONTACT: Councilwoman Suzanna Keith
ACTION: Public Hearing to add a proposed local law to
prohibit the use of plastic bags by Rye Merchants.

DATE: November 16, 2011
FOR THE MEETING OF:
November 16, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood X Other:

BACKGROUND: A proposal was presented by the Sustainability Committee to the City
Council to adopt a new ordinance prohibiting the use of plastic bags for retail checkout of
purchased goods. The Committee previously presented the proposal to the Rye Merchants at a
Chamber of Commerce meeting; their support for the proposal is evidenced in numerous
signatures on the Sustainability petition for the new ordinance.

See attached draft Local Law and petition.

CITY OF RYE
LOCAL LAW NO.__ OF 2011
A Local Law to add Chapter 154 “Retail Checkout Bags” to the City Code of the City
of Rye to encourage the use of reusable checkout bags and prohibit the use of plastic.
bags for retail checkout of purchased goods

Be it enacted by the Rye City Council as follows:
Section 1.

Chapter 154 Retail Checkout Bags

§ 154-1.

Purpose.

The intent of this ordinance is to improve the environment in Rye by encouraging the use of
reusable checkout bags and banning the use of plastic bags for retail checkout of purchased
goods. Retail establishments are encouraged to make reusable bags available for sale.
§ 154-2.

Justification.

Non-biodegradable plastic bags often are discarded into the environment and end up
polluting our waterways, clogging sewers, endangering marine life and causing unsightly
litter. These bags last hundreds of years in landfills and are a potential source of harmful
chemicals when they do break down.
§ 154-3.

Definitions.

The following words, terms and phrases, when used in this Division, shall have the meanings
ascribed to them in this section:
CHECKOUT BAG - a carryout bag that is provided to a customer at the point of sale. The
term "checkout bag" does not include plastic produce bags or plastic bags measuring 28" by
36" or larger in size.
PLASTIC PRODUCE or GARMENT BAG - a flexible container made of very thin plastic
material with a single opening that is used to transport clothing from a dry cleaner, produce,
meats or other items selected by customers to the point of sale.
RETAIL SALES - the transfer to a customer of goods in exchange for payment occurring in
retail stores, sidewalk sales, farmers' markets, flea markets and restaurants. The term "retail
sales" does not include sales of goods at yard sales, tag sales, other sales by residents at their
home, and sales by not-for-profit organizations.
RECYCLABLE PAPER BAG - a paper bag that should have the following characteristics:
(1) contains no old growth fiber; (2) is 100% recyclable overall and contains a minimum of
40% post-consumer recycled content; and (3) displays the words "Reusable" and
"Recyclable" on the outside of the bag.
REUSABLE BAG - a bag with handles that is specifically designed and manufactured for
multiple reuse and is: (1) made of cloth or other fabric; and/or (2) made of durable plastic
that is at least 2.25 mils thick.

§ 154-4. Restriction on checkout bags.
A.

Any person engaged in retail sales shall provide only reusable bags and/or recyclable
paper bags as checkout bags to customers.

B.

Nothing in this section shall preclude persons engaged in retail sales from making
reusable bags available for sale to customers.

§ 154-5. Effective date.
This Chapter shall become effective six (6) months following its adoption to allow retail
establishments to dispose of their existing inventory of plastic checkout bags and convert to
alternative packaging materials.
§ 154-6. Penalties for offenses; continuing violations.
A.

In the event that there is noncompliance with this chapter, the owner of the property or
the owner’s agent or the person performing such violation shall be notified in writing
and shall forthwith stop with the violating activity. Such notice shall be in writing and
may be served upon a person to whom it is directed either by delivering it personally to
him or her or by posting same upon a conspicuous portion of the property and sending a
copy of same by certified mail.

B.

The penalty for each violation shall be up to $150.00.

C.

Each occurrence of a violation, and each day that such violation continues, shall
constitute a separate violation and shall be subject to a separate penalty and may be
cited as such.

Section 2.
This local law will take effect six months upon filing in the Office of the
Secretary of State.

Presentation for City Council
Recommendation to Establish a Retail Checkout Bag Ordinance
Rye Sustainability Committee
November 16, 2011

Why Do We Need an Ordinance?
Bag Facts


Plastic bags were first introduced in 1975

Today, between 500 billion – 1 trillion plastic
bags are used annually world-wide
 Plastic litter stats
 Impact on coastal communities
 Litter cleanup costs
 Doesn’t biodegrade


Source: 2009 MSW Facts & Figures Full
Report published by the EPA

Why Do We Need an Ordinance?
Recycling


In 2009, only 7% of total plastic waste generated was
recovered:
 Plastic

bags have a high contamination rate

 Not

cost efficient to recycle due to lack of suitable
markets

 Plastic


bags jam sorting machinery

Curbside recycling doesn’t work:
 Extremely

costly and ineffective

Why Do We Need an Ordinance?
Waste Disposal


Where does the waste go?


Unstable after-market



Usually sent overseas: cheaper labor and lax regulations



Ends up in the ocean, waterways and clogging storm drains

IMG_1128.JPG

INSERT MORE PHOTOS

Other Disposables


Paper bags:




They have a higher recyclable rate – 55%

Biodegradable Plastic Bags:


They do not fully biodegrade

These alternatives still waste valuable natural resources
and add to the waste stream

SINGLE-USE
DISPOSABLES ARE
COSTLY.
RECYCLING DOESN’T
SOLVE OUR
LITTER PROBLEM!

Approach

Best Practices - Recent Local Activity
Town/City

Type of Action

Date Enacted

Westport, CT

Shopping Bag Ordinance

2008

Southampton Village, NY

Shopping Bag Ordinance

2011

East Hampton, NY

Shopping Bag Ordinance

2011

Chestertown, MD

Shopping Bag Ordinance

2011

Southampton Town, NY

In progress

Sag Harbor, NY

In progress

Darien, NY

In progress

Wilton, CT

Exploring options

White Plains, NY

Exploring options

Norwalk, CT

Exploring options

Best Practices: Reusable Bag Initiatives


Effects of legislation on the community:
2008 Westport Ordinance
 2011 Southampton Village Ordinance





Legislation has had a positive influence on
neighboring communities
Industry Efforts
National/International Efforts

REUSABLE BAGS
ELIMINATE THE
NEED FOR COSTLY
DISPOSABLES

Westport Stop & Shop Sign

Westport CVS Shopping Bag

Awareness:
Rye Merchants





Meetings with Chamber of
Commerce
77 Pledges of Support
Support signatures from
most Chamber of
Commerce Officers

Rye Merchants by Category

Public Awareness
“Bag It” Film and Discussion
 Community Events
 FAQ sheet
 Media
 Post Ordinance


Advocacy
City Council presentations
 Endorsement from NY State Assemblyman,
George Latimer
 Support from our neighboring towns
 Support from local civic organizations


A RYE ORDINANCE WILL
MAKE RYE A LEADER IN
ENVIRONMENTAL
AWARENESS AND A ROLE
MODEL FOR OTHERS

Action: Proposed Ordinance
Similar to other successful ordinances
 Role of Government
 Enforcement
 Timing


Remember…
RECYCLE

REUSE

REDUCE

RETHINK

Rye

MERCHANT SIGNATURES AS OF: Wednesday, November 9, 11

Name
Alfred Harcourt Foundation
Angelas
Arcade Booksellers
Benefit Cosmetics
Better Homes/Rand Realty
Blue Monster Promotions
Blush
Bubble and Tweet
Carpet Trends
Citibank
Coldwell Banker/Country Properties
Corner Stone Caterers
Crozier‐Gedney Architects
Dock Deli
Financial Spyglass
Fong’s Dry Cleaning
Fresh Green Light
Gallery 52
Great Stuff
Hampton White
Houlihan Lawrence
Jay Heritage Center
June and Ho
JWH Design and Cabinetry
Le Beastro
Lola
Longford’s Ice Cream
Morgan’s Fish House
The Open House
Parkers
Patisserie Salzburg
Pilates Studio of Rye
Planet Pizza
Post Rd Market

Signed
Pledge
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

DBA Allstate Insurance
R&M Woodrow Jewelers
Rhythm in Rye
Rock Island Sound
Rockridge Deli
Ruby’s Oyster Bar & Bistro
Rye Art & Framing
Rye Beach Pharmacy
Rye Beverage Mart
Rye Health and Fitness
Rye Historical Society
Rye Nature Center
Rye Town Park
Scissors on the Sound
Silver Rush
State Farm
The Framing Corner of Rye
The Rye Free Reading Room
The Rye Grill & Bar
The Rye Record
The Rye Stationer
Trapp Optician
Tutta Bella Spa and Salon
Twinkle Toes
UPS
Wainwright House
Weezie D.
Wine At Five
Wish

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
TOTAL YES

63

Notes:
 One “no”: Sole Ryeders
 Most, but not all, are Chamber of Commerce members
 There is one signature for Rye Grill & Bar, Morgan’s, Ruby’s (same owner)
 There is one signature for Wish and Twinkle Toes (same owner)
 Jay Heritage head “signed” via email

RETAIL SHOPPING BAG ORDINANCE – FAQs
Justification/Background
Q: Why do we need a retail shopping bag ordinance?
A: Single‐use, disposable plastic bags are a major source of litter and pollution in
our environment. These bags do not biodegrade, are extremely difficult to recycle,
and can only be “reused” once before being discarded. Most are never used more
than once to transport goods from a store. The proposed ordinance is part of a
larger educational campaign to encourage the use of reusable bags, thereby
contributing to a cleaner, healthier environment.
Q: Is the problem really that bad, that we need to pass new legislation?
A: Yes. There is nothing useful about single‐use bags. The lasting damage from a
disposable plastic bag that is used – on average ‐ for only 12 minutes before
discarded, is huge. Plastic bags will remain in the environment hundreds, if not
thousands, of years, and destroy wildlife, clog storm drains and fill landfills. This
legislation will demonstrate that Rye understands the need to protect its
environment by moving away from our “disposable” habit to a “reusable” one.
Q: Why isn’t an education campaign enough to get the point across?
A: Sometimes education is not enough to change habits that are considered part of
every day life, but are actually of no value to the community, and can be harmful to
many. As members of a community, we accept regulations imposed on us every day:
we’re not allowed to litter; we must recycle; we are required to pick up after our
dogs; we must use a seatbelt. This legislation is similar to these forms of legislation
where voluntary compliance has not achieved the desired results because of
reluctance of individuals to change their behavior.
Retail establishments impose rules too, that we, as shoppers, accept: Costco, for
example, has imposed its own “regulation” by not offering bags to customers. It’s
good business because it cuts costs.
Q: Is this a new concept?
A: No. Many communities, just like Rye, have understood the need to solve their
litter and pollution problems by passing similar ordinances. Westport, CT,
Southampton Village, NY and Chestertown, MD are three municipalities nearby that
have passed ordinances, but there are hundreds of towns, cities and countries that
have similar ordinances.
Q: What about “biodegradable” plastic bags? Why not use them?
A: Studies have shown that these types of bags do not effectively disintegrate back
into nature 1 . A far more important point is that these bags are disposable and thus,
counter to the objective of reducing the amount of waste and pollution in our
“Facing the Dirty Truth About Recyclable Plastics”
http://e360.yale.edu/content/feature.msp?id=2400

1

environment.

2

Q: Why aren’t paper bags targeted?
A: The objective of the ordinance is to promote the use of reusable bags by reducing
our dependence on single‐use bags. It is a simple fact that single‐use plastic bags are
a chronic litter and pollution problem while paper bags, though not ideal, have far
higher recycling rates and will biodegrade.
Q: Won’t the proposed ordinance hurt business owners as paper bags, on average
cost more than plastic?
A: Although they are less expensive than paper bags for retailers, plastic bags
represent an insignificant portion of retailer operating expenses. No Westport
business, for example, has closed down due to the elimination of plastic bags from
its inventory as a result of the 2008 Westport ordinance.
The proposed ordinance is part of a larger campaign to reduce single‐use bags. The
use of disposable bags will decline as shoppers adopt reusable bags, allowing
businesses to purchase less disposable bags and promote the sale of reusable bags.
Two studies conducted by Fairfield University one year after Westport passed its
ordinance shows a significant increase in reusable bag rates (approx. 50%) at the
Westport Stop & Shop relative to those in neighboring towns (Wilton and Norwalk:
approx. 10 – 15%) 2 The Westport Stop & Shop management embraced the spirit of
the ordinance to its advantage through the use of store signs and sales of reusable
bags.
Q: Won’t the proposed ordinance hurt consumers?
A: There will be a minimal cost associated with purchasing a few, inexpensive
reusable bags. It is unlikely that retail prices will be affected by the elimination of
plastic bags.
The Proposed Ordinance
Q: To whom does the Checkout Bag Ordinance apply?
A: The ordinance targets only retail transactions. Its goal is to reduce the use of
disposable plastic bags, which are often discarded less than an hour after, but
remain in our environment virtually forever.
Q: Who is exempt?
A: The ordinance does not apply to plastic bags used for personal use in the home. It
does not apply to the sales of goods at yard sales, tag sales, other sales by residents
at their home, and sales by non‐profit organizations.
Q: What plastic bags from a store can still be used?
2

Fairfield Uni. Retail Checkout Bag Surveys, 5/8/10; and June 2010

3

A: The ordinance does not apply to thick plastic bags ‐‐ those that at least 2.25
mils thick and sometimes called "reusable" shopping bags ‐‐ and plastic bags made
of very thin plastic material with a single opening that is used for produce, meats,
dry cleaning, newspapers or other items.
Q: How will retailers compensate for not being allowed to use single use plastic
bags?
A: They will be able to use reusable bags and recyclable paper bags.
Q: Is the proposed ordinance too limited to make a difference?
A: No. By targeting the plastic bags that are used for the least amount of time before
being disposed, we can make a real impact in our community. It’s also important to
reiterate that this is part of a larger educational campaign to encourage the use of
reusable bags.
Q: What is the effective date?
A: Six months after the date of passage.
Q: What is a "recyclable paper bag"?
A: A recyclable paper bag has the following characteristics: (1)
contains no old growth fiber, (2) is 100% recyclable overall and
contains a minimum of 40% post‐consumer recycled content, and (3)
displays the words "Reusable" or "Recyclable" on the outside of the bag.
Q: What is a "reusable bag"?
A: A reusable bag is a bag with handles that is specifically designed
and manufactured for multiple reuse and is (1) made of cloth or other
fabric, and/or (2) made of durable plastic that is at least 2.25 mils
thick.
Q: Can retailers "sell" shopping bags to their customers?
A: Yes. Any bag provided by a retailer can be sold to its customers,
including paper, cloth or canvas shopping bags. Retailers are encouraged to
promote the use of reusable bags, and sell them with their logo, if desired.
Q: What is the enforcement procedure?
A: The [City of Rye] is not required to check stores for compliance, but will respond
to any complaints. A notice of non‐compliance will be delivered to the person in
violation of the ordinance.
Q: What is the penalty for non‐compliance?
A: Up to $150. Each day that a violation continues will constitute a separate
violation and penalty.
Q: What will I use if I need to line my trash bin or pick up dog waste?
A: Garbage bags, newspaper bags will still be available.

CITY COUNCIL AGENDA
NO. 9

DEPT.: City Manager’s Office
CONTACT: Scott Pickup, City Manager
AGENDA ITEM: 2012 Budget Review: Police
Department.

DATE: November 16, 2011
FOR THE MEETING OF:
November 16, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

BACKGROUND:

Fiscal

Neighborhood

Other:

City of Rye Police Department

Budget Overview FY 2012
William R. Connors
Police Commissioner

Budgeting themes:
• Prepare for the possibilities while budgeting
for the probabilities
• Ask for what we need to accomplish our
mission
• Mindful of the economic challenges we face

Probabilities
•
•
•
•
•
•
•

Medical emergencies
Alarms
Youth issues
Disputes
Loud parties
Vehicle accidents
And so forth…

Possibilities
•
•
•
•
•

Terrorist attack (2001)
Widespread power outage (2003)
Earthquake (1985; 2008; 2011)
Tornado (2006)
Plane crash (2011) (1990)

Possibilities
•
•
•
•
•
•
•
•
•

Threat of Child Abduction (2004)
Crime patterns (2011, 2010, 2009…)
Home Invasion Robbery (2010)
Bank Robbery (2011)
Barricaded suspect (2009, 2001)
Hurricane (Irene 2011)
Tropical Storm (Lee 2011; Ernesto 2006; Floyd 1999)
Flood (2011, 2007, 2004)
Blizzard (2011, 2010, 2006)

Possibilities
• Wild Animal Attacks (2010)

The Challenge
• Finding the balance between staffing and
funding needed to deal with the probable…
and maintain capability/readiness to handle
the possible

Other Than Personal Services

OTPS
•
•
•
•

No “Big-Ticket” items
Basic subsistence budget submitted
Slight decrease from 2011
Reflects a reduction overall vs. increases in
service contracts, etc. (costs beyond our
control)
• No new initiatives; maintains current level
of service

Capital
• No capital projects other than long term
building review
• Vehicles: most essential commodity
• Long term impact must be considered in
any deferral decision

Personnel
…Service/people business;
bulk of our expense

Mission
• Provide adequate patrol coverage: minimum three
cars on patrol per tour
• Public Safety Answering Point: 24/7 Desk/911
coverage
• Ensure adequate supervision
• Police special events
• Respond to emergencies/unusual occurrences
• Conduct investigations
• Crime prevention/deterrence

Mission
• Address specialized responsibilities:
–
–
–
–
–
–
–

Village Patrol
Youth liaison
Marine patrol/enforcement/search and rescue
Traffic enforcement
Parking Enforcement
Counterterrorism
Victim assistance

Mission
• Maintain capability for critical incidents e.g.
hostage/barricade; school/workplace
violence

Mission
• “Back Office” operation:
–
–
–
–
–
–
–
–
–
–

Technology
Scheduling
Training
Event planning
Records management; budget; accounts payable
Community relations programs
Arrest processing
Evidence management
Equipment maintenance
Accreditation

Mission
• Emergency Management
• NIMS

Calls for Service
Year

Total CFS

2005

14,446

2006

12,920

2007

12,181

2008

14,001

2009

12,836

2010

16,250

2011 (through 11/7)

12,488

Aided Cases
Year
2005
2006
2007
2008
2009
2010
2011 (through 11/7)

Aided Cases
919
868
970
1,114
1,195
1,182
912

Calls for Service: The Osborn/Westmed
Year
2005
2006
2007
2008
2009
2010
2011 (11/7)

101 Theall Rd
306
276
274
328
328
308
231

1 Theall Rd
1
3
59
157
193
206
163

City Code/Noise Complaints
Year
2003
2004
2005
2006
2007
2008
2009
2010
2011 (11/7)

City Code
Violation
72
81
184
89
110
370
270
297
283

Noise
Complaint
166
199
178
162
160
129
137
97
93

Total
238
280
362
251
270
499
407
394
376

Investigations: cases opened
Division

2010

2011 (eff. Q3)

General
Investigations
Youth*

176

166

200

188

* Youth Division eliminated/incorporated into General Investigations 2011

Current Staffing: Sworn
•
•
•
•
•

3 Lieutenants
6 Sergeants
(7)
2 Detectives
(3 – 4)
24 Police Officers
(26)
Momentarily at full patrol strength
– First time since 2001 (and beyond) no member long
term sick/injured/unavailable
– Subject to change in an instant
– Physical work; shift work; injuries/illnesses happen

Current Staffing: Non-sworn
• Two civilian employees
– Clerk/Typist
– Accountant

• Four (+/-) seasonal Bay Constables
• Two Parking Enforcement Officers/School
Crossing Guards (Milton/Apawamis
crossing + fill-ins)
• Eight School Crossing Guards

Rye Police Department Authorized Staffing
60

# Sworn Personnel

50
47

40

40

40

39
37

35

36

35
33

33
30

20
1974

1990

1999

2001

2008
Year

2009

Jan.
2010

Mid-2010

2010

2011

Staffing 2012
SQUAD # 1
SGT. HUNTER
P.O. ROSSI
P.O. CAMACHO
P.O. LOMBARDO
P.O. CYR
P.O. CASALE

VILLAGE PATROL
MARINE DIV.
STAFF SERVICES

2012 PATROL SQUAD CHART

FINAL

SQUAD # 2

SQUAD # 5

SGT. VOGEL
P.O. OLSEN
P.O. ANFUSO
P.O. BALLS
P.O. PALLONE
P.O. AMLUNG

-

P.O. RIVERA
P.O. ROSSI (Seasonal)
SGT. GROGLIO

SQUAD # 3
SGT. LARKIN
P.O. ROSACE
P.O. KENNY
P.O. CANCEL
P.O. WASHCO
P.O. KLEIN

SQUAD # 4
SGT. CRAIG
P.O. SPILLANE
P.O. KENNEDY
P.O. GOMEZ
P.O. HEIN

SGT. OLIVIER
P.O. COMPAGNONE
P.O. ANDERSON
P.O. INCALCATERA
P.O. PARKER

F

Staffing 2012
• All midnight squads filled – four officers
• Rotating squads filled – five officers
– Marine Unit Officer assigned to squad off
season

• Special assignments: Village; Marine Unit
(seasonal)
• Traffic Enforcement Officer assigned to
squad

Staffing 2012
• Staffing level often changes during a year:
– Vacancies due to long term injury or illness
– Attrition
• Extended hiring/replacement process

Example: 2008 Duty Chart
2008 PATROL SQUAD CHART
SQUAD # 1

SQUAD # 2

SGT. L. OLIVIER
P.O. HANNAH
P.O. CAMACHO
P.O. ANTINOZZI
P.O. A. KENNEDY
P.O. PARKER/TRAINING

SGT. HUNTER
P.O. ROSACE
P.O. ANFUSO
P.O. KENNY
P.O. WASHCO

SPECIAL OPERATIONS VILLAGE PATROL MARINE DIV.
RADAR ENFORCEMENTSTAFF SERVICES

SGT. RIGANO
P.O. CAMACHO
P.O. ROSSI
P.O. CANCEL
SGT. GROGLIO

SQUAD # 3
SGT. LARKIN
P.O. OLSEN
P.O. SPILLANE
P.O. BALLS
P.O. HEIN

SQUAD # 4
SGT. CRAIG
P.O. LOMBARDO
P.O. J. KENNEDY
P.O. PALLONE
P.O. RIVERA

Revised 7/7/08

SQUAD # 5
SGT. VOGEL
P.O. COMPAGNONE
P.O. ANDERSON
P.O. GOMEZ
P.O. INCALCATERA

LONG TERM SICK / INJURY - A TOUR, MON.- FRI. ASSIGNMENT (until further notice)
P.O. CHITTENDEN

Changes: Quigley retired 4/08; Larkin promoted 7/08; Camacho to Village; Rossi to
Marine Unit; Antinozzi out all year; Golanec out until retirement 4/08; Rosace out Jan.
through June; Parker hired 12/07, in field training bulk of year; Pallone out Nov. and Dec.;
Hart and Casale hired 7/08 to Police Academy and Field Training.

Hiring/training issues
• Lengthy applicant review:
–
–
–
–
–
–

Exam/list
Interview
Medical
Psychological
Drug Screening
Background investigation

Hiring/training issues
• Police Academy sessions begin January/August
• 5 months Police Academy; minimum 3 – 4 months
Field Training
• Minimum nine month process – if in synch with
the Police Academy schedule
• Transfers were financially attractive but:
– GML §72-c; municipality must reimburse prior
employer for training expenses
– Lose important ability to train/mold new candidate

Overtime

Overtime 2011 v. 2010
Year

Overtime Expense

2010

$533,478.19

2011 (YTD 11/7)

$384,180.56

2010 reflects deductions for reimbursed overtime/revenue
2011 is gross amount not reflecting revenue
2011 YTD net after all potential reimbursements (including
FEMA): $311,918.63

Overtime 2010
• Significant decrease in staffing: 39 → 33
• Extraordinary illness/injury absences
– Patrol strength ~ 27

• Extraordinary operational demands
– Burglary patterns
– Coyote attacks

Overtime 2011
• Barring unforeseen circumstances,
considerably lower
• Staffing challenges early in year
– 2 to 3 long term sick through first half
– 2 new hires unavailable (June/September)

• Operational challenges, but not
extent/duration of 2010

Overtime as percentage of budget
•
•
•
•
•
•

2001: 5.52%
2002: 6.01%
2003: 5.85%
2004: 5.17%
2005: 5.07%
2006: 5.25%

•
•
•
•
•

2007: 5.50%
2008: 6.12%
2009: 5.48%
2010: 6.86%
2011: 6.08% (YTD)

Overtime as percentage of salary
•
•
•
•
•

2002: 10.06%
2003: 10.00%
2004: 9.76%
2005: 9.63%
2006: 10.29%

•
•
•
•
•

2007: 10.82%
2008: 11.67%
2009: 9.97%
2010: 13.24%
2011: 11.18% (YTD)

Overtime by Category YTD 2011
• Tracked by 12 categories
• Represent major categories of operations
and of expense

Overtime by Category
Category

2011 hours (11/7)

2010 hours

Arrest

113

135

Operational

1302.25

1026.5

Special Detail

853.25

2297

Weather

622.75

338.25

Investigative

579.5

633

Court

210.75

115.5

Overtime by Category
Category

2011 hours (11/7)

2010 hours

Training

214.5

141.75

Prisoner
Transport**
Grant Funded*

332.75

481.5

250.25

271.25

Reimbursed*

233.5

307.25

* reimbursed by outside funding source
** partially reimbursed by outside funding source

Reimbursable Overtime
•
•
•
•
•
•
•

BUNY Grant: $7,241.15
STEP Grant: $4,050.00 (awaiting receipt)
DWI Grant: Pending
Prisoner Transport: $10,559.92
Billable (special events, etc.): $16,085.81
Total: $37,936.88
Anticipated from FEMA: $34,325.05

Overtime: Sick/Injured/Vacation
Category

2011 hours (11/7)

2010 hours

Sick Leave

767.5

2079

Vacation

1084.75

1837.75

Combined

1852.25

3916.75

2011 v. 2010 Sick Leave/Vacation: -2,064 hours
2011 v. 2010 Total Overtime: -3,099 hours

General Municipal Law §207-c
• Long term paid leave for officers injured in
line of duty
• Important benefit for people in inherently
hazardous profession
• Terminated only when employee retires;
recovers; or found able to perform duty
• City has burden of proof; any medical
findings trigger hearing process

Overtime Management
• “Automatic” approval:
– Tour staffing (fewer than 3 officers on patrol)
– Supervisory staffing (no supervisor assigned)
– Operational emergencies with immediate need

• All other overtime assignments approved by
Lieutenant; usually by Commissioner
• All overtime payment submissions
reviewed by Lieutenant and Commissioner

Overtime Management
• Ideal staffing: 3 officers on patrol posts; A/C Car;
Supervisor on patrol; police officer on desk
• Goal/routine staffing: 3 officers on patrol posts;
police officer on desk; Supervisor on patrol
• Absent supervisor: overtime authorized
• Absent police officer(s): a) sergeant assigned to
desk; b) special posts used to fill patrol posts; (c)
overtime authorized

Assignment of Overtime
• Work rules established by negotiation
• Routine patrol overtime distributed by strict
rotation – member’s option to work
– Equalization not feasible
– Potential for wide variation in earnings

• Special Detail overtime – posted and filled by
seniority
– “Bumping” rights

• Special Assignment overtime – special
skills/qualifications/training

Why overtime?
• All members of Department (exception of
Police Commissioner) eligible for overtime
for all hours in excess of 8 hours per day or
5 days per week
• Unpredictability of events
• Scale of events
• Nature of police scheduling

Duty Chart
• 3 squads rotate 8x4 and 4x12 – 5 Police Officers
and 1 Sergeant
• 2 squads steady midnights – Wednesday through
Saturday/Sunday through Wednesday – 4 Police
Officers and 1 Sergeant
• 1 Police Officer Village Patrol Tuesday through
Saturday 8x4
• 1 Police Officer Marine Unit (seasonal); 1 Police
Officer Traffic Enforcement (2012 assigned to
squad)

Rotating Tours
• Goal: minimum 4 officers per tour, 8 x 4
and 4 x 12, 365 days per year
• 2,920 tours to be covered annually
• Duty Chart: 5/2,5/2,5/3
• Officers work 15 days per 22 day cycle

Rotating Tours
• Officers work (gross) 249 days per year
–
–
–
–
–

Less 25 vacation days
Less 5 Personal Leave Days
Less 3 days mandated minimum training
Less 5 days sick leave (estimate/average)
Less 3 days miscellaneous (firearms training,
court, bereavement leave, etc.)

• Net: 208 days per year

Rotating Tours
• 2,920 tours to be covered ÷ 208 tours per
officer = 15 (14.04) officers
• Overlap day in chart – two squads working
– about once per month
– Use for training, initiatives, etc. when possible

Midnight Tours
• 365 tours to be covered, 4 officers per tour;
total 1,460 tours
• Officers work 4 days/off 3 (Sunday through
Wednesday/Wednesday through Saturday)
• Officers work 4 days per 7 day cycle; 208
days per year (gross)

Midnight Tours
• Officers work 208 days per year
–
–
–
–
–

Less 20 vacation days
Less 4 Personal Leave Days
Less 3 days mandated minimum training
Less 5 days sick leave (estimate/average)
Less 3 days miscellaneous (firearms training, court,
bereavement leave, etc.)
– Plus 5 “give-back” days

• Net: 178 days per year

Midnight Tours
• 1,460 ÷ 178 = 9 (8.20) Officers
• Overlap day every Wednesday; two officers
select an annual “Drop Down Day,” others
can request based on staffing

Supervision
•
•
•
•
•
•

Rotating Tours: 730 tours to be covered
Sergeants perform 208 tours per year
730 ÷ 208 = 4 Sergeants (3.5)
Midnight Tours: 365 tours to be covered
Sergeants perform 178 tours per year
365 ÷ 178 = 2 Sergeants (2.05)

The bottom line…
• The Department’s staffing level is just
adequate to accomplish its mission…
particularly when the inevitable
absence/vacancy factors are taken into
consideration

Impact of staffing shortages
• Reality: employees get injured/sick/retire
• Positions must be filled
• Vacancies increase overtime
– Vacations/absences due to injury or illness
cannot be absorbed by working personnel
– Have operated with as many as six on longterm absence
– Since 2001, virtually never fully staffed

Special Details

Factors that drive cost
•
•
•
•
•
•
•

Size/scope of the event
Assessment of conditions/unusual circumstances
Day of the week (7/4 Wednesday vs. Monday)
Availability of straight time personnel
Availability of overtime personnel
Salary range of overtime personnel
“Super Holiday” pay

2011 v. 2010
• 2010: $118,920.54
• 2011: $72,088.70
• Coyote details 2010: 583.25 hours
$37,938.75
• 2011: July 4th Monday $33,920.75
vs. 2010 Sunday $27,286.62

2011
Month

Event

Hours

Jan

Polar Plunge

11.5

Mar

Milton Parade

Apr

May

Cost

2010
Officers

July

Aug
Sept

Oct

Nov

Dec

Cost

Officers

$841.67

2

17

$1,194.27

3

Midland Parade

16.5

$1,198.30

3

23.5

$1,584.38

4

Rye LL Parade

28.5

$2,001.56

4

21

$1,414.57

3

Jarrid Amico Vigil

8

$512.32

2

Rye HS Lacrosse

4

$245.01

1

MS W alk

26.5

$1,752.05

4

73.25

$4,753.19

10

17

$1,158.25

3

83

$5,052.04

9

Rye Derby

78

$5,074.90

Jr Prom After Party

8.5

$552.18

11
2

$2,305.28

4

CF W alk a Thon/

June

Hours

W heels Go Round

33.5

Memorial Day

9

$704.36

1

Sr Prom After Party

14.5

$921.24

3

Rye HS Graduation

13.5

Coyote Patrol (6/24-8/5)

583.25

$37,938.75

86

$27,286.62

35

July Fourth

591.75

sidewalk sale

17

Concert at Playland

8

Triathlon

50

$33,920.75

$830.66

2

43

471.25

$1,086.52

4

20.75

$1,269.09

5

$495.07

1

$3,454.11

7

8

43

$2,993.39

RTP Patrol

29.5

$2,092.58

5

Rye HS Football

20

$1,331.93

3
9

Pep Rally & Games

83

$5,004.24

11

73.5

$4,872.36

Window Painting

41.5

$2,529.39

5

23

$1,499.75

Mischief Night/Halloween

161.5

20

183.5

$10,292.54

$12,334.46

Celiac W alk

13

Thanksgiving

106.5

$5,001.10

17

Turkey Trot

23.5

$1,455.04

4

Mistletoe Magic

17.5

$1,207.67

Christmas

48

$2,027.92

1177.75

$72,088.70

1918

$819.73

3
22

$118,920.54

3

12

Special Details
• Triathlon reimbursed
• Individual merchant events reimbursed
• New events: cost/reimbursement discussed
in the planning process
• Policy decisions

Auxiliary Police Unit
• 1,526.75 hours performed 2010; 18 members
• Unpaid volunteers; traffic/crowd control
• Created pursuant to NYS Defense Emergency Act
of 1951 as adjunct to Police Department in event
of Civil Defense Emergency or natural disaster
• CPL §2.20 grants limited Peace Officer authority
during “period of attack or imminent attack by
enemy forces” or “during official drills.”

Marine Unit

Marine Unit
• Responsible for marine law enforcement on
approximately 14 miles of coastline
–
–
–
–
–
–
–

Patrol
Navigation Law enforcement
Vehicle and Traffic Law enforcement
Environmental Conservation Law enforcement
Search and Rescue
Vessel safety checks
Training on water rescue operations

Marine Unit
• Rescue capability for floods
– Inflatable boat purchased c. 2002 for inland
rescues
– Extraordinary currents experienced recent
floods
– Tested limits of personnel and equipment
– Swift water style rescue; training/boat handling
skills required

Marine Unit
• One Police Officer
• 4/5 Seasonal Bay Constables
– Hiring/scheduling (full-time/part-time hours)
depends on availability of qualified personnel
• Must be certified Peace Officers (80 Hours training)
• Must have nautical skills
• Salary range $17 to $19 per hour, no benefits

Bay Constable Duties
• There are approximately 150 bay constables in N.Y. State,
all of them in the Southeast part of the state, Nassau,
Suffolk, Rockland and Westchester counties. In the early
1800s in the eastern towns of Long Island, Bay Constables
were elected to two year terms to protect the shellfish beds
on the Great South Bay. In 1982, for the purpose of
enforcement of the conservation laws related to fish and
wild life and water fowl hunting, the position of Bay
Constable was created by the Rye City Council. A Bay
Constable has the same authority and powers as a N.Y.S.
EnCon Officer.

Marine Law Enforcement – Sound Shore Municipalities
Jurisdiction

# Sworn Officers

# Bay Constables

# Vessels

Length of coastline

New Rochelle

7 (incl. Lt., Sgt., Det.)

5

4 (+jet ski & inflatable)

15 miles

Village of Mamaroneck

0

7

2

9 miles

City of Rye

1

~4

2 (+inflatable)

14 miles

Greenwich

7

0

2 (+1 on order)

33 miles

Stamford

4

0

3

19 miles

Norwalk

4

0

3

21 miles

Darien

5

0

1

16 miles

All adjoining jurisdictions also have Harbormasters.

Shared Services
• Sound Shore communities currently work
together out of necessity/routine
• Counterterrorism Zone 3 Marine Unit
Subcommittee formed
– Discussion of funding, training, shared services
initiatives

MLE Reimbursement
• New York State Office of Parks, Recreation, and
Historic Preservation Marine Law Enforcement
Program reimburses up to 50% of Marine Law
Enforcement costs (changing/shrinking number)
• Approximate cost for one Police Officer
(seasonal), four Bay Constables, two boats,
vehicle, equipment, supplies: $43,818 (2010 actual)

Enforcement

Moving Violations: 2010/11
2010

2011 Q1

2011 Q2

3,001

698

442

684

Red Light

81

11

14

24

Stop Sign

61

13

11

22

Speeding

448

113

38

69

Disobey Sign/Device

215

51

44

68

Alcohol/Drug Related

56

7

10

10

Unlicensed Operation

304

77

71

96

Other Motor Veh. Infractions

297

84

53

90

Inspection

179

36

33

32

Registration

313

72

40

69

Equipment

259

60

37

79

Seat Belt

249

119

67

41

Cell Phone

239

54

24

63

Marine Navigation Law

300

1

0

21

TOTAL

2011 Q3

Moving Violations -- Historical
Year

Summonses

2001

2,445

2002

3,477

2003

4,042

2004

4,799

2005

3,753

2006

3,721

2007

2,676

2008

2,316

2009

2,394

2010

3,001

2011 (9/30)

1,910

“Rules of the Road” Stops -Historical
Year

Rules of Road Stops

2001

4,215

2002

5,449

2003

5,542

2004

5,731

2005

4,475

2006

3,624

2007

2,772

2008

2,797

2009

2,841

2010

3,378

2011 (9/30)

2,822 (3,199)

Challenges
• Officers have ultimate discretion
• Legally: §215-a NYS Labor Law prohibits
establishment of quotas for tickets, arrests,
or stops
• Operationally: work independently,
especially with supervisors assigned to
Desk

Challenges
• Balance: complaints of too much
enforcement vs. too little enforcement
• Community tolerance
• Economy and related factors
• Labor relations climate

Challenges
• Staffing
– 2003/04: staffing strong; post 9/11; new 5 year contract
– 2005/07: long term absences/vacancies; hiring lag
– 2007/11: staffing decline, economy; expired contract;
40 = 27/30
– 2011 Q 1,2: 4 – 5 members unavailable; 35 = 30/31

• Decrease proportional to staffing reductions

Stops vs. Summonses
Year

Rules of Road Stops

Summonses

2001

4,215

2,445

2002

5,449

3,477

2003

5,542

4,042

2004

5,731

4,799

2005

4,475

3,753

2006

3,624

3,721

2007

2,772

2,676

2008

2,797

2,316

2009

2,841

2,394

2010

3,378

3,001

2011 (9/30)

(2,822) 3,199

1,910

Challenges
•
•
•
•

One of many things we do
Competition for resources
Challenging area to manage
Cognizant of Council’s wishes

Summary
• Extraordinary economic times
• Dedicated and professional men and women
• Will adjust to circumstances and continue to
provide the highest possible level of service

CITY COUNCIL AGENDA
NO. 10

DEPT.: Finance
CONTACT: Jean Gribbins, City Comptroller
AGENDA ITEM: Consideration to set a Public Hearing to
adopt the revised City of Rye Financial Policy and a
revision to the Rye City Charter.

DATE: November 16, 2011
FOR THE MEETING OF:
November 16, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council set the Public Hearing for December 7, 2011.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: A presentation on the proposed changes was made to the City Council at a
special meeting held on September 28, 2011. A Public Hearing must be held to discuss and
adopt the proposed changes.

See attached.

CITY OF RYE
LOCAL LAW NO.__ OF 2011
A Local Law to amend the City Charter Article 21 “Financial Procedures” to
address the issuance of bonds for use in natural disaster reconstruction efforts.
Be it enacted by the Rye City Council as follows:
Section 1.
§ C21-9. Bond resolutions.
A. All bond resolutions, except as hereinafter provided, authorizing the issuance of bonds
in excess of 10% of the average of the gross annual budget of the city for the preceding
three years shall be adopted by a vote of at least five members of the Council and shall be
subject to the approval of a majority of the qualified voters voting at a general or special
election.
B. All bond resolutions, except as hereinafter provided, authorizing the issuance of bonds
in excess of 5% of the average of the gross annual budget of the city for the preceding
three years but not more than 10% of such average shall be adopted by a vote of at least
five members of the Council and shall be subject to a permissive referendum, provided
that the aggregate of the proposed bond issue and the outstanding obligations under
bonds previously issued subject to a permissive referendum does not exceed 10% of such
average.
C. The Council may, by a vote of at least five members thereof, authorize the issuance of
bonds not in excess of 5% of the average of the gross annual budget of the city for the
preceding three years, provided that the aggregate of the proposed bond issue and the
outstanding obligations under bonds previously issued without being subject to any
referendum does not exceed 5% of such average.
D. The provisions of this section shall not apply to bond resolutions authorizing the
issuance of bonds for the payment of judgments, or compromised or settled claims
against the City, or awards or sums payable by the City pursuant to a determination by a
court, or an officer, body or agency in an administrative or quasi-judicial capacity, or any
capital improvement or equipment proposed to be constructed or acquired where the
expense thereof, other than operation and maintenance, is to be borne by local assessment
upon the several lots and parcels of land which the Council shall determine and specify to
be especially benefited thereby, or capital improvements or equipment to be constructed
or acquired which have been determined by resolution of the Council to be required to
implement a Federal, State or County of Westchester mandate failure of which to comply
with could, in the judgment of the Council expressed in a resolution, result in the
imposition of a fine or penalty, or authorizing the issuance of obligations to be sold to the
New York State Environmental Facilities Corporation or any successor thereto.

[Amended 9-5-2001 by L.L. No. 3-2001; 12-15-2004 by L.L. No. 4-2004]
E. The provisions of this section shall not apply to bond resolutions authorizing the
issuance of bonds for the payment of capital improvements or equipment proposed to be
constructed or acquired for purposes determined by resolution of the Council to be
required for public safety purposes requiring urgent action, in an amount not exceeding
$1,000,000 in the aggregate in any fiscal year, and provided that on the date of adoption
of said bond resolution, the Council determines that the aggregate of the proposed bond
authorization and the outstanding principal amount of obligations previously issued for
public safety purposes requiring urgent action in reliance on this paragraph E does not
exceed $2,500,000. In making such determination, the Council shall disregard certain
such outstanding obligations to the extent provided below. Such determination shall be
conclusive for all purposes of this paragraph E, irrespective of whether through
inadvertence or otherwise such determination is later found to be inaccurate. In the event
that the Council determines that the aggregate of the proposed bond authorization and the
outstanding obligations issued for public safety purposes requiring urgent action exceeds
$2,500,000, the Council may authorize a mandatory public referendum on the question
whether such bond authorization shall become effective. In the event of approval of such
authorization at a referendum, such authorization shall become effective and i) the
obligations issued or to be issued in reliance on such bond authorization, and ii) the
outstanding amount of obligations previously issued or authorized for public safety
purposes requiring urgent action in reliance on this paragraph E on the date of adoption
of such bond authorization, shall be thereafter disregarded for all purposes of this
paragraph E.
[Added 12-15-2004 by L.L. No. 4-2004]
F. The provisions of this section shall not apply to bond resolutions authorizing the
issuance of bonds for the payment of capital improvements or equipment proposed
to be constructed or acquired for purposes determined by resolution of the Council
to be required for natural disaster reconstruction as a result of a natural disaster, as
declared by the Federal Government or the State Government requiring urgent
action, in an amount not exceeding $2,500,000 in the aggregate in any fiscal year,
and provided that on the date of adoption of said bond resolution, the Council
determines that the aggregate of the proposed bond authorization and the
outstanding principal amount of obligations previously issued for natural disaster
reconstruction purposes requiring urgent action in reliance on this paragraph F
does not exceed $2,500,000. In making such determination, the Council shall
disregard certain such outstanding obligations to the extent provided below. Such
determination shall be conclusive for all purposes of this paragraph F, irrespective
of whether through inadvertence or otherwise such determination is later found to
be inaccurate. In the event that the Council determines that the aggregate of the
proposed bond authorization and the outstanding obligations issued for natural
disaster reconstruction purposes requiring urgent action exceeds $2,500,000, the
Council may authorize a mandatory public referendum on the question whether

such bond authorization shall become effective. In the event of approval of such
authorization at a referendum, such authorization shall become effective and i) the
obligations issued or to be issued in reliance on such bond authorization, and ii) the
outstanding amount of obligations previously issued or authorized for natural
disaster reconstruction purposes requiring urgent action in reliance on this
paragraph F on the date of adoption of such bond authorization, shall be thereafter
disregarded for all purposes of this paragraph F.

Section 2.

Severability

If any section of this local law shall be held unconstitutional, invalid, or ineffective, in
whole or in part, such determination shall not be deemed to affect, impair, or invalidate
the remainder thereof.
Section 3.

This local law will take effect on December 21, 2011.

NOTE: Blue is the existing Charter, Black is the addition to the Charter that Council will
consider for adoption.
City of Rye
Proposed Charter Change
Disaster Bonding Exemption
A. All bond resolutions, except as hereinafter provided, authorizing the issuance of bonds in
excess of 10% of the average of the gross annual budget of the city for the preceding three years
shall be adopted by a vote of at least five members of the Council and shall be subject to the
approval of a majority of the qualified voters voting at a general or special election.
B. All bond resolutions, except as hereinafter provided, authorizing the issuance of bonds in
excess of 5% of the average of the gross annual budget of the city for the preceding three years
but not more than 10% of such average shall be adopted by a vote of at least five members of the
Council and shall be subject to a permissive referendum, provided that the aggregate of the
proposed bond issue and the outstanding obligations under bonds previously issued subject to a
permissive referendum does not exceed 10% of such average.
C. The Council may, by a vote of at least five members thereof, authorize the issuance of bonds
not in excess of 5% of the average of the gross annual budget of the city for the preceding three
years, provided that the aggregate of the proposed bond issue and the outstanding obligations
under bonds previously issued without being subject to any referendum does not exceed 5% of
such average.
E. The provisions of this section shall not apply to bond resolutions authorizing the issuance of
bonds for the payment of capital improvements or equipment proposed to be constructed or
acquired for purposes determined by resolution of the Council to be required for public safety
purposes requiring urgent action, in an amount not exceeding $1,000,000 in the aggregate in any
fiscal year, and provided that on the date of adoption of said bond resolution, the Council
determines that the aggregate of the proposed bond authorization and the outstanding principal
amount of obligations previously issued for public safety purposes requiring urgent action in
reliance on this paragraph E does not exceed $2,500,000. In making such determination, the
Council shall disregard certain such outstanding obligations to the extent provided below. Such
determination shall be conclusive for all purposes of this paragraph E, irrespective of whether
through inadvertence or otherwise such determination is later found to be inaccurate. In the event
that the Council determines that the aggregate of the proposed bond authorization and the
outstanding obligations issued for public safety purposes requiring urgent action exceeds
$2,500,000, the Council may authorize a mandatory public referendum on the question whether
such bond authorization shall become effective. In the event of approval of such authorization at
a referendum, such authorization shall become effective and i) the obligations issued or to be
issued in reliance on such bond authorization, and ii) the outstanding amount of obligations
previously issued or authorized for public safety purposes requiring urgent action in reliance on
this paragraph E on the date of adoption of such bond authorization, shall be thereafter
disregarded for all purposes of this paragraph E.
F. The provisions of this section shall not apply to bond resolutions authorizing the issuance of
bonds for the payment of capital improvements or equipment proposed to be constructed or
acquired for purposes determined by resolution of the Council to be required as a result of a
natural disaster, as declared by the Federal Government and requiring urgent action, in an
amount not exceeding $2,500,000 in the aggregate in any fiscal year, and provided that on the
date of adoption of said bond resolution, the Council determines that the aggregate of the
proposed bond authorization and the outstanding principal amount of obligations previously
issued for natural disaster reconstruction purposes requiring urgent action in reliance on this
paragraph F does not exceed $2,500,000. In making such determination, the Council shall
disregard certain such outstanding obligations to the extent provided below. Such determination

shall be conclusive for all purposes of this paragraph F, irrespective of whether through
inadvertence or otherwise such determination is later found to be inaccurate. In the event that the
Council determines that the aggregate of the proposed bond authorization and the outstanding
obligations issued for public safety purposes requiring urgent action exceeds $2,500,000, the
Council may authorize a mandatory public referendum on the question whether such bond
authorization shall become effective. In the event of approval of such authorization at a
referendum, such authorization shall become effective and i) the obligations issued or to be
issued in reliance on such bond authorization, and ii) the outstanding amount of obligations
previously issued or authorized for public safety purposes requiring urgent action in reliance on
this paragraph F on the date of adoption of such bond authorization, shall be thereafter
disregarded for all purposes of this paragraph F.

CITY COUNCIL AGENDA
NO. 11

DEPT.: City Manager’s Office
CONTACT: Scott Pickup, City Manager
ACTION: Consideration to set a Public Hearing to amend
the City of Rye Charter for the creation of a Public Safety
Commissioner to head the Police Department and the
Fire Department reporting directly to the City Manager.

DATE: November 16, 2011
FOR THE MEETING OF:
November 16, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council set the Public Hearing for December 7, 2011.

IMPACT:

Environmental

Fiscal

Neighborhood X Other:

BACKGROUND: Due to 2012 Staff retirements, a recommendation has been made to create
a Public Safety Commissioner which would include management of Police and Fire Services.
These changes would incorporate updating the Rye City Charter so that the Fire Department
would have a direct reporting relationship to the City Manager.

See attached.

CITY OF RYE
LOCAL LAW NO.__ OF 2011
A Local Law to amend the City Charter Article 12 “Department of Police” and
Article 13 “Fire Department” to rename the Head of the Department and to have
the Head report to the City Manager’s office
Be it enacted by the Rye City Council as follows:
Section 1.

Rye City Charter Article 12 “Department of Police”

§ C12-1.

Head of Department; subordinates.

A.

B.

C.

D.
E.

§ C12-2.

There shall be a Department of Police, the head of which shall be the
Commissioner of Police Public Safety, who shall be appointed by the City
Manager, and he shall serve at the pleasure of the City Manager. The
Commissioner of Police Public Safety shall have at least the qualification and
experience specified by the Council.
In addition to the Commissioner of Police Public Safety, the Council shall
determine the number of Lieutenants, Sergeants and patrolmen, all of whom
shall be appointed by the Commissioner.
The Commissioner of Police Public Safety shall appoint, as vacancies in the
Department occur, all officers and members thereof. He may also appoint bay
constables and special officers for such purposes and upon such occasions as
he may deem proper if not in conflict with law or this chapter.
The Mayor and City Manager shall be ex-officio members of the police force
of the City and shall have all the powers conferred upon policemen.
The Police Public Safety Commissioner shall, when he deems it necessary for
the good of the Department, suspend or remove any officer or employee
whom he may appoint or employ, except as otherwise provided by law.
Powers and duties.

A.

The Department of Police shall have all functions customarily performed by a
police department, and shall exercise all powers and perform all duties
pertaining to or necessarily incident thereto.

B.

Under the supervision of the City Manager, the Commissioner of Police
Public Safety shall promulgate and enforce rules and regulations governing
police discipline, practices and procedures for the administration of the
department for the discipline and efficiency of the police force. The rules and
regulations shall be approved by the Council before becoming effective. He
shall have the authority to administer oaths and take evidence, affidavits and
acknowledgements in all proceedings relating to the Department.

C.

In addition, the Commissioner of Police Public Safety shall:
1) Exercise the powers to request and grant public assistance as provided in §
209-m of the General Municipal Law.
2) In coordination with the head of the Department of Public Works,
supervise the application and maintenance of all pavement markings in the
streets, sidewalks, parking areas and all other public places, and the
installation and maintenance of all traffic signs and signals within the City.
3) Be responsible for the administration, supervision and training of the
auxiliary police and shall coordinate the same with the Deputy Local
Director of Disaster and Emergency Services.
4) Be responsible for the administration and supervision of policemen
assigned to policing and enforcing all laws and ordinances applicable to
the Rye Town Park and the maintenance of order therein.
5) Assist the City Manager in the administration of flood, disaster and other
emergency plans.
6) Be responsible for the administration in coordination with other
municipalities, of an emergency ambulance service on behalf of the
inhabitants of the City.
7) Institute and formulate, in coordination with the heads of other
Departments of the City, safety programs to reduce accidents and avoid
injury or damage to persons and property.
8) Perform such other duties as may be prescribed by law, the Council or the
City Manager.

Section 2.

Article 13 “Fire Department”

§ C13-1.
Safety.

Head of Department; Board of Fire Wardens Commissioner of Public

The members of several fire companies of the City shall constitute the Fire Department of
the City of Rye, the head of which shall be the Board of Wardens Commissioner of
Public Safety. The maximum number of members of each company shall be fixed by the
Council. The Fire Chief, the First and Second Assistant Fire Chiefs and the Wardens of
such company shall constitute the Board of Fire Wardens.
§ C13-2.

Election of officers.

A.

The members of the Fire Department shall elect annually by ballot by their
members a Fire Chief, a First Assistant Fire Chief, and a Second Assistant
Fire Chief and their election shall be subject to the approval of the Council.

B.

Each of the several fire companies shall elect annually by ballot from their
own members a Warden for a term of two years.

§ C13-3. Powers and duties of the Board of Fire Wardens.
A.

The Board of Fire Wardens, under the supervision of the Commissioner of
Public Safety, shall have control and supervision of the Fire Department and
of all equipment and apparatus thereof, subject to the authority and control of
the Council.

B.

The Board, in conjunction with the Commissioner of Public Safety, shall
make recommendations with respect to the employment of such persons as the
Council may deem necessary and proper in the Department within budgetary
limitations.

C.

The Board shall fill any vacancies in the offices of Fire Chief and Firs and
Second Assistant Fire Chiefs, subject to the approval of the Council.

D.

The Board, in conjunction with the Commissioner of Public Safety, shall,
subject to the approval of the Council, adopt and enforce rules and
regulations, not inconsistent with the provisions of the Civil Service Law or
any other law, for the control, disposition and discipline of the officers,
members and employees of the Department, for their training and efficiency,
and for the use and care of equipment and apparatus of the Department.

E.

The Board shall approve the by-laws adopted by the several fire companies
for the government and discipline of their members.

F.

The Fire Department shall comply with City regulations, practices and
procedures relating to the administration, employees, purchasing and
accountability of City property, except as otherwise provided by the Council.

§ C13-4. Powers of Fire Chief.
A.

The Fire Chief shall be Chairman of the Board of Fire Wardens and preside at
meetings of the Board and Fire Department.

B.

He shall, under the direction and control of the Board Commissioner of
Public Safety, have supervision of the officers, members and employees, and
the equipment and apparatus of the Fire Department and also, shall have
exclusive control of the officer, members and employees of the Department at
all fires, inspections and reviews.

C.

He may appoint from members of the Department “call men” on a part-time
basis when necessary, subject to the approval by the Board of Wardens, and
their compensation shall be fixed by the Council.

§ C13-5. City Manager.
The Commissioner of Public Safety shall report to the City Manager.
Section 3.

Severability

If any section of this local law shall be held unconstitutional, invalid, or ineffective, in
whole or in part, such determination shall not be deemed to affect, impair, or invalidate
the remainder thereof.
Section 4.

This local law will take effect on March 1, 2012.

CITY COUNCIL AGENDA
NO. 12

DEPT.: City Manager’s Office
CONTACT: Scott Pickup, City Manager

ACTION: Home rule resolution supporting S5902
(Oppenheimer)/ A8556 (Latimer) extension of City of Rye
Hotel Occupancy Tax.

DATE: November 16, 2011
FOR THE MEETING OF:
November 16, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council approve the resolution.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The tax expires this year and must be renewed. The legislation has been
introduced; a home rule resolution is needed before the bill can advance in Albany.

See attached.

