CITY OF RYE

NOTICE
There will be a Special Meeting of the City Council of the City of Rye on Wednesday,
September 28, 2011, at 7:30 p.m. in the Council Room of City Hall.

AMENDED AGENDA

1.

Pledge of Allegiance.

2.

Roll Call.

3.

Authorization for City Manager to make a benefit update to the Administrative Pay Group
(APG) policy.

4.

Resolution authorizing Corporation Counsel to agree to a settlement proposal relating to the
R.B.Conway v. Rye Litigation.

4A.

Resolution to transfer $85,000 from contingency to the Fire Department for costs
pertaining to damage at the Locust Avenue Fire House from Hurricane Irene.

5.

Discussion of the revised City of Rye Financial Policy reflecting the new Government
Accounting Standard regarding Fund Balance (GASB 54).

6.

Discussion of proposed Tree Ordinance Legislation.

7.

Adjournment.

*********************

The next regular meeting of the City Council will be held on Wednesday, October 5,
2011 at 8:00 p.m. The meeting will be preceded by a Workshop on Streets, Sidewalks, and
Parking beginning at 7:00 p.m. detailing findings and recommendations from the Shared
Roadways Committee.

CITY COUNCIL AGENDA
NO. 3

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Authorization for City Manager to make
a benefit update to the Administrative Pay Group (APG)
policy.

DATE: September 28, 2011
FOR THE MEETING OF:
September 28, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council authorize the City Manager to update the APG
policy.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The APG policy will be updated to extend the line of duty death benefit to the spouse and
dependents of the employee until such time that the spouse reaches Medicare eligibility and the
children are emancipated. The effective date of the change will be retroactive to August 1,
2011.
See attached with proposed new language highlighted in yellow under Health Insurance.

ADMINISTRATIVE PAY GROUP
(APG)
Generalized Benefits

Revised 9/11

ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits
SALARIES AND WAGES:
Pay Plan: The following pay plan for all employees in the Administrative Pay Group
(APG) was amended by the City Council effective January 1, 2008. Individual salaries are
determined by the City Manager within the following pay grades:
Administrative Pay Grades
Grade A1
$86,320 to 162,240
Assistant City
Manager
City Comptroller

Grade A
$64,480 to 118,560
Building Inspector

City Engineer

City Clerk

City Assessor

Police Commissioner City Planner
Superintendent of
Recreation

Grade B
$54,080 to 101,920
Assistant Building
Inspector
Assistant
Superintendent of
Recreation
Boat Basin
Supervisor
City Naturalist

General Foreman

Deputy Comptroller

Golf Club Manager

Fire Inspector

Coordinator
Computer Services
Superintendent of
Public Works

Garage Foreman
Greens
Superintendent
Labor Foreman
Parks Foreman
Road Maintenance
Foreman
Sanitation Foreman
Tree Foreman

Grade C
$42,640 to 91,520
Accountant

Grade D
$28,080 to 74,880
Administrative Assistant

Assistant City
Engineer

Assistant Community
Access Facilitator

Assistant to the City
Manager
Assistant Assessor

Assistant Groundskeeper

Community Access
Facilitator
Jr. Network
Specialist
Recreation
Supervisor
Secretary to City
Manager
Business
Administrator
Benefits Assistant
Parking Office
Manager

Assistant Naturalist
(Curator)
Junior Accountant
Secretary to Corporation
Counsel
Student Intern
Coordinator of Member
Services

Overtime:
The following eligible employees may receive overtime (paid or compensatory) for time worked
in excess of forty (40) hours per week under the same terms and conditions for overtime as the
respective agreements between either the City and the CSEA Public Works Unit (Lead
Maintenance Mechanics/Foremen) or the Paid Fire Fighters Association (Fire Inspector):
General Foreman
Labor Foreman
Park Foreman
Road Maintenance Foreman

Sanitation Foreman
Tree Foreman
Fire Inspector

ANNUAL LEAVE:
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ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits

Annual leave may not be taken without prior approval of either the appropriate department
head or the City Manager. Employees shall request annual leave at least 48 hours in
advance, unless waived by the department head or City Manager. The City reserves the right
to limit the number of persons on leave at any given time by department and job title, and the
right to deny all annual leave during various seasonal periods by department and job
assignment.
Annual leave must be taken during the twelve month period following the twelve month
period during which it is earned; except that, with the approval of the City Manager, annual
leave may be accumulated to a total of thirty-six days.
The minimum period of annual leave which may be allowed is one day, except that up to two
days vacation per year may be taken in one-half day periods.
An employee separating from City service with annual leave to his credit is to be paid the
value of said leave in a lump sum payment.
Employees are entitled to:
1.

2.
3.
4.

Ten (10) working days after employment for one year.
However, employees who have completed six months probationary period
shall be allowed to request up to five days vacation, the total amount of
which will be deducted from the ten day allowance of one year's
employment.
Fifteen (15) working days after employment for five years.
Twenty (20) working days after employment for ten years.
Twenty-five (25) working days after employment for twenty years.

All members of the Administrative Pay Group are permitted to submit up to five (5) unused
vacation days for payment upon their anniversary date at their daily rate of pay.

SICK LEAVE:
All permanent, full-time employees are entitled to sick leave when incapacitated for duty by
sickness, injury, pregnancy and confinement, medical, dental or optical treatment.
For Administrative Pay Group employees hired prior to January 1, 1977, sick leave is earned
at the rate of 1¼ days per month of employment, up to a max. accumulation of 365 days.
For Administrative Pay Group employees hired on or after January 1, 1977, sick leave is
earned at the rate of 1¼ days per month of employment, up to a maximum accumulation of
250 days.
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ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits
Members of the Administrative Pay Group shall, upon retirement, receive credit of up to 165
days of additional service retirement credit for unused sick leave, pursuant to the provisions
of Section 41-j of the Retirement and Social Security Law.
Upon retirement, employees covered by the Administrative Pay Group shall receive payment
for any unused sick leave accumulated in excess of 165 days, up to 200 days (maximum 35
days) at their daily rate of pay, if such employee utilizes no more than 10 days of sick leave
during his/her last 12 months of employment. The City Manager may waive the ten-day
limit if it is determined that extenuating circumstances exist and based upon a review of sick
leave usage over the employee’s career.
Employees who request sick leave shall notify the department head or the City Manager
within one hour of starting time. Such notification must be given on the first day of absence.
Failure to give sick notice may result in the absence being charged to annual leave or a
forfeiture of pay, as the circumstances justify or as determined by the department head or
City Manager. Sick leave for medical, dental or optical treatment must be approved in
advance by the department head unless an emergency situation is involved.
Sick leave in excess of two days shall be supported by a medical certificate, or medical
proof, and the department head or City Manager may require a medical certificate for sick
leave of two days or less. When a medical certificate can not reasonably be obtained for sick
leave of two days or less, an affidavit by the employee relating the facts that required the
absence may be substituted for a medical certificate at the discretion of the department head.
The minimum period of sick leave which may be allowed is ¼ day.
A doctor's certificate or other medical proof satisfactory to the City may, at the option of the
City, be required of any employee returning from sick leave as proof of such employee's
fitness for work.
An employee returning from sick leave may, at the option and expense of the City, be
required to undergo a physical or mental examination, by a physician chosen by the City, to
determine such employee's fitness to return to work. If any dispute should arise between the
employee's physician and the City's physician, such dispute shall be subject to a
determination by a third physician, chosen mutually by the first two physicians, and the cost
of said medical examination shall be borne equally by both parties. Such decision shall be
final and binding on both parties.
In cases of serious disability or ailment and when the exigency of the situation so requires,
sick leave may be extended for a period not to exceed thirty days, upon prior approval of the
City Manager, and such extended period shall be deducted from such sick leave as may
accrue after the employee returns to work. An application for an extension of sick leave
must be supported by a medical certificate.

PERSONAL LEAVE:
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ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits

Each member is entitled to five (5) days personal leave annually. Such personal leave may
be granted upon one day's prior notice to the appropriate department head or City Manager,
except in cases of emergency, and the employee must have the prior approval of the
department head or City Manager, which shall not be unreasonably withheld. Personal leave
which is unused at the end of each calendar year shall be added to the employee's sick leave
accruals, subject to the maximum permitted accumulations. Personal leave may be taken in
one quarter (¼) day increments. New employees shall not be entitled to use personal leave
during the first six months of employment.
Each member is entitled to up to four hours of paid leave for the purpose of obtaining breast
cancer screening or prostate cancer screening.

HOLIDAYS:
All permanent, full-time employees are entitled to the following holidays:
1.
2.
3.
4.
5.
6.
7.

New Year's Day
Martin Luther King's Birthday
Presidents’ Day
Memorial Day
Independence Day
Labor Day
Columbus Day

8.
9.
10.
11.
12.
13.

Election Day
Veterans’ Day
Thanksgiving Day
Day following Thanksgiving Day
Christmas Day
Floating Holiday

Holidays that occur on Saturdays will be observed the preceding Friday. Holidays that occur
on Sundays will be observed the following Monday.

TUITION REIMBURSEMENT:
The City shall budget $6,000.00 annually for job related course work. The $6,000 annual
allocation shall be available jointly to members of the Administrative Pay Group. Funds will be
available for reimbursement or partial reimbursement of employees' expenses for tuition,
registration and course materials up to a maximum of $1,000.00 per employee per year, to a total
of $6,000.00 per year. Advance notice of intent to register for each course must be given to the
City Manager, along with an estimate of cost, and it must successfully be completed (C or better
for college courses) by the employee to be eligible to the extent not covered by other
reimbursement programs for which the employee would be eligible and of which the employee
has knowledge. If reimbursement claims for a calendar year should exceed $6,000.00, fund will
be pro-rated among eligible employees.
Employees may request that the City pay the expenses before the course work begins upon
demonstration of an economic hardship.
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ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits

It is understood that if the employee fails the course or fails to complete the course while
employed by the City, he/she must reimburse the City. The City reserves its right to recoup any
tuition which was not reimbursed.
It is further understood that any employee who is absent from work because of disability,
workers’ compensation leave, or any unpaid leave of absence shall be ineligible for tuition
reimbursement.
For the purpose of this article, job-related course work shall include in-service staff training,
degree programs to accredited institutions of higher learning, programs presented through
BOCES or school district continuing education programs, or any other recognized educational
institutions.

BEREAVEMENT LEAVE:
Bereavement leave shall be granted for attendance at funerals and for bereavement to all
employees within the Administrative Pay Group in the event of a death of a member of
the family, as hereinafter defined.
A “member of the family” shall mean the employee’s spouse, children, grandchildren,
brothers, sisters, parents, grandparents, brothers-in law, sisters-in-law, parents-in-law,
grandparents-in-law, step-children, step-grandchildren, step-brothers, step-sisters, stepparents, step-grandparents, step-brothers-in-law, step-sisters-in-law, step-parents-in-law,
and step-grandparents-in-law.
No prior approval is required for bereavement leave, but the department head shall be
notified as soon as conveniently possible.
Employees exercising bereavement leave will receive their regular rate of pay for the
scheduled working hours missed during the first five scheduled work days following the
occasion of death for each member of the family as defined above.
Additional bereavement time may be granted by and at the sole discretion of the
department head. Such additional time shall be taken as authorized leave without pay, or,
at the option of the employee, charged against any other accrued and available time,
including but not limited to compensatory time, vacation leave, personal leave and/or
sick leave. Sick leave used as bereavement leave shall not be charged against the
employee for the purpose of calculating cash payments for unused sick leave.

COURT LEAVE:
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ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits
All permanent, full-time employees are entitled to court leave which shall be granted for
attendance in court for jury duty. Employees are not required to remit to the City the per
diem compensation or transportation allowances received for jury duty.
Employees requiring court leave must notify their supervisors in advance and, following the
leave, must submit evidence of the court attendance, including the time involved.
Employees called for jury duty shall participate in any on-call procedure instituted by the
Courts.

WORKERS' COMPENSATION LEAVE:
All full-time, permanent employees of the City of Rye within the Administrative Pay Group
who are disabled as a result of an injury arising out of and in the course of their employment
(except when such injury is occasioned solely by intoxication or failure to use safety
equipment provided by the City and issued as needed to the injured employee, or by willful
intention of the injured employee to bring about injury to himself or another) shall be paid
the full amount of their regular salary, or wages, until their disability therefrom has ceased,
but for a period not to exceed 75 working days. In the event that the injured employee
receives compensation for his loss during his disability, he must reimburse the City of Rye
for the salary or wages paid during his disability.
An employee with a Workers' Compensation claim who is required to visit a doctor for
further examination need not take one-half day sick leave but will be given actual time off as
needed to attend the appointment.
Employees who have made claims for Workers' Compensation benefits and who seek to
return to their job after being absent from work for any period of time shall be required to
produce a written doctor's certificate, indicating that the employee is able to return to work
and stating whether there are any restrictions as to the work that can be performed and
whether the employee can return to his or her normal work load. The employee shall be
allowed to return to work only after receiving approval to return from the department head.
In no case shall any combination of disability or compensation payments exceed the regular
daily compensation of an employee.
Sick leave pay shall be pro-rated based on the compensation payments received by the City,
in accordance with the provisions of Section 237 of the Workers' Compensation Law.

GENERAL LEAVE REGULATIONS:
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ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits
The following provisions shall be applicable to all types of leave provided for in this
Agreement:
A. Leave shall accrue while employees are in a leave-with-pay status.
B. Leave shall not accrue during periods of disciplinary suspension in excess of
three days.

DISABILITY INSURANCE:
The City shall provide the disability benefit under the New York State Disability Insurance
Program for all Administrative Pay Group employees. The City shall be reimbursed for any
advance payment of wages and benefits to such employee, in accordance with the provisions
of Section 237 of the Workers' Compensation Law.
In no case shall any combination of disability payments and the employee's salary exceed the
regular daily compensation of such employee.
After the exhaustion of all sick leave accruals and extensions under this contract, all
payments of disability insurance shall go directly to the employee.
Sick leave pay shall be prorated, based on the disability payments received by the City, in
accordance with the provisions of Section 237 of the Workers' Compensation Law.

RETIREMENT PLAN:
The Employer will continue contributions to the pension accumulation fund of the New York
State Retirement System, pursuant to the provisions of Section 75i (Section 384 & Section
384-d for the Fire Inspector) of the Retirement and Social Security Law.

HEALTH PLAN:
The Employer will participate in the Municipal Employee Benefits Consortium (MEBCO)
Alternate Plan and shall pay 75% of the cost of such health insurance premiums for
employee and dependent coverage. The contribution will not exceed 4% of the employee's
base annual salary. The Employer shall continue to provide full premium payments for
retired City employees of the Administrative Pay Group and their dependents during the
lifetime of the retired employee.
Effective 8/1/2011, in the case of a line of duty death, the Employer shall continue to provide
full premium payments for the deceased members spouse until the spouse is eligible for
continuing coverage under Medicare.
Dependents are also eligible for continued
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ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits
participation at employer expense for premium payments in the health insurance plan until
emancipation, or the attainment of the maximum age for dependent eligibility.
The City shall have the option to make changes in the health insurance plan.
If an employee is eligible for individual or family coverage under the health plan the
Employer participates in and elects not to receive such coverage (i.e., no coverage or
individual only coverage while eligible for family coverage), the Employer will reimburse
twenty-five percent (25%) of the Employer’s net savings to the employee, pro-rated on a biweekly basis. The employee is responsible for providing the Employer with any required
certification of eligibility and release documents that the Employer may require.

DENTAL PLAN:
The City shall pay up the same amount per participating employee as permitted in either the
CSEA Public Works or the Clerical Unit Agreements, whichever is the more advantageous,
prorated from the employee's effective date of coverage, for the purpose of purchasing a
dental insurance program covering the employees and/or their dependents. Effective January
1, 2001, that amount is 70% for family plans and 100% for individual plans per year per
participating employee.

VISION CARE PLAN:
The Employer will provide the CSEA Employee Benefit Fund Family Vision Plan to all
members of the Administrative Pay Group as provided for in the CSEA Public Works or the
Clerical Unit Agreements, whichever is the more advantageous.

LIFE INSURANCE:
The employer will provide a term life insurance policy in the amount of 1X salary for all
employees in the Administrative Pay Group.

FEDERAL, NYS, WESTCHESTER COUNTY & LOCAL LAWS:
It is the City’s intent to comply with any and all applicable Federal, New York State,
Westchester County, and Local laws and regulations. If there are any inconsistencies
between this statement of the City’s generalized benefits and applicable laws, the laws apply
and supersede this statement of the generalized benefits.

EXCEPTIONS/PARTIAL INVALIDITY:
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ADMINISTRATIVE PAY GROUP (APG)
Generalized Benefits
This document is intended to be a guideline of the generalized benefits of members of the
Administrative Pay Group. Any individual deviations from the benefits mentioned shall be
with written consent of the City Manager. The City Council and City Manager reserve the
right to make any changes to these generalized benefits as necessary. These generalized
benefits are not intended to replace, modify, or amend any existing programs, policies,
practices or agreements between the City and the employees in the Administrative Pay
Group. Where a conflict exists between any existing programs, policies, practices or
agreements and this document, they shall supersede this document insofar as it is inconsistent
with them.
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CITY COUNCIL AGENDA
NO. 4

DEPT.: Corporation Counsel
CONTACT: Kristen K. Wilson, Esq.
AGENDA ITEM: Resolution authorizing Corporation
Counsel to agree to a settlement proposal relating to the
R.B.Conway v. Rye Litigation.

DATE: September 28, 2011
FOR THE MEETING OF:
September 28, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council authorize the Corporation Counsel to settle the R.B.
Conway litigation on behalf of the City.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The City awarded a contract to R.B. Conway to dredge a specified amount of material within a
certain area in the federal channel. The contract was based on the permit received by the Army
Corps of Engineers and approvals from New York State DEC and Connecticut Dept. of
Environmental Protection. R.B. Conway dredged more material than what was permitted by the
federal and state permits. The City also believed that R.B. Conway dredged outside the
permitted area. R.B. Conway commenced a breach of contract case against the City alleging
that the City owes them approximately $900,000 as a result of dredging more than what the
contract required and delay/acceleration damages since the project was delayed by
approximately four weeks. The City filed a counter-claim against R.B. Conway for breach of the
contract for the two short dumps. A settlement has been reached which would preclude going
to trial.

CITY COUNCIL AGENDA
NO. 4A

DEPT.: Finance
CONTACT: Jean Gribbins, City Comptroller
AGENDA ITEM: Resolution to transfer $85,000 from
contingency to the Fire Department for costs pertaining to
damage at the Locust Avenue Fire House from Hurricane
Irene.

DATE: September 28, 2011
FOR THE MEETING OF:
September 28, 2011

RECOMMENDATION: That the City Council adopt the following resolution:
WHEREAS, City staff has determined that the amounts required for emergency replacement
of the utilities at the Locust Avenue Fire House due to damage from the flooding of Hurricane
Irene were not anticipated and were not provided for in the adopted 2011 budget by $85,000,
and,
WHEREAS, the General Fund Contingent Account has a balance of $175,000, now therefore
be it
RESOLVED, that the City Comptroller is authorized to transfer $85,000 from the General
Fund Contingent Account to the Fire Department Account.

IMPACT:

 Environmental  Fiscal  Neighborhood  Other:

BACKGROUND: Use and status of the Contingent Account:
01/01/2011 Beginning balance
02/09/2011 Transfer to Public Works for Storm costs
04/13/2011 Transfer to Sewer/Drain Account for emergency repairs
06/15/2011 Transfer to Engineering Services for design fees
07/13/2011 Transfer to Rye Town Park account
09/28/2011 Transfer to Fire Department account
09/28/2011 Balance

$300,000
(50,000)
(25,000)
(25,000)
(25,000)
(85,000)
$90,000

CITY COUNCIL AGENDA
NO. 5

DEPT.: Finance
CONTACT: Jean Gribbins, City Comptroller
AGENDA ITEM: Discussion of the revised City of Rye
Financial Policy reflecting the new Government
Accounting Standard regarding Fund Balance (GASB 54).

DATE: September 28, 2011
FOR THE MEETING OF:
September 28, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
GASB is the Governmental Accounting Standards Board, an independent organization that
establishes and improves standards of accounting and financial reporting for U.S. state and
local governments. Compliance with GASB’s standards is enforced through the laws of some
states and when auditors render opinions on the fairness of financial statement presentation in
conformity with Generally Accepted Accounting Principals (GAAP).
GASB 54 is the Statement entitled, Fund Balance Reporting and Governmental Fund Type
Definitions, issued in March of 2009 to enhance the usefulness of fund balance information by
providing clearer fund balance classifications that can be more consistently applied, and by
clarifying the existing governmental fund type definitions.
Under the current standard, fund balance is reported as reserved and unreserved (designated
and undesignated). Under the new classification fund balance will be reported as
nonspendable, restricted, committed, assigned, and unassigned.

Components of fund balance for governmental funds
FUND BALANCE CATEGORIES
1. Nonspendable fund balance (inherently nonspendable)
a) Portion of net resources that cannot be spent because
of their form
b) Portion of net resources that cannot be spent because
they must be maintained intact

Examples:
Consumable inventories
Student loans receivable
Permanent fund principal

2. Restricted fund balance (externally enforceable
limitation on use)
a) Limitations imposed by creditors, grantors,
contributors, or laws and regulations of other
governments
b) Limitations imposed by law through constitutional
provisions or enabling legislation

Examples:

3. Committed fund balance (self-imposed limitations set
in place prior to the end of the period)
a) Limitation imposed at highest level of decision making
that requires formal action at the same level to
remove

Examples:

Bond proceeds
Permanent fund expendable portion
Legal settlements (with restrictions)
Transportation funds
Budget stabilization

Higher education - Tuition funds

Examples:
4. Assigned fund balance (limitation resulting from
intended use)
Working capital
a) Intended use established by highest level of decision
making
b) Intended use established by body designated for that
purpose
c) Intended use established by official designated for that
purpose
Examples:
5. Unassigned fund balance (residual net resources)
a) Total fund balance in the general fund in excess of
Used in general fund only
nonspendable, restricted, committed and assigned
fund balance (i.e., surplus)
b) Excess of nonspendable restricted and committed fund
Deficit fund balances in other
balance over total fund balance (i.e., deficit)
governmental fund types

CITY COUNCIL AGENDA
NO. 6

DEPT.: City Manager
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Discussion of proposed Tree Ordinance
Legislation.

DATE: September 28, 2011
FOR THE MEETING OF:
September 28, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The Environmental Advocacy Group of Rye (EAGR) and the Conservation
Commission/Advisory Council have proposed changes to the existing City tree ordinance –
Chapter 187 of the Rye City Code.
See attached.

