CITY OF RYE
NOTICE
There will be a regular meeting of the City Council of the City of Rye on Wednesday,
February 9, 2011, at 8:00 p.m. in the Council Room of City Hall. The Council will convene at
7:00 p.m. and it is expected they will adjourn into Executive Session at 7:01 p.m. to discuss real
estate and attorney/client matters.

AGENDA
1.

Pledge of Allegiance.

2.

Roll Call.

3.

General Announcements.

4.

Draft unapproved minutes of the regular meeting of the City Council held January 26,
2011.

5.

Residents may be heard who have matters to discuss that do not appear on the agenda.

6.

Mayor’s Manager Report.
● Highlights of the 2011 Governor’s Budget
● Grant Awards for Bird Homestead Property Acquisition
● Legal Update

7.

Presentation by the Government Policy & Research Committee on the Westchester
County flood law.

8.

Presentation by the Playland Strategic Planning Committee on the recommendations for
Playland.

9.

Presentation by the Traffic & Pedestrian Safety Committee on red light cameras.

10.

Discussion on establishing funding for the Rye Free Reading Room through a Chapter
414 vote.

11.

Discussion of a proposed Tree Ordinance by the Conservation Commission/Advisory
Council.

12.

Resolution to transfer funds from contingency to the Public Works Department for costs
pertaining to storm overtime and materials.
Roll Call.

13.

Authorize payment of the balance of the 2010/2011 Rye Neck Union Free School District
taxes collected by the City to the School District.
Roll Call.

14.

Authorization for City Manager to enter into a license agreement with Mark C. and Bridget
Davis, residing at 8 Upper Dogwood Lane and Conrad J. and Cynthia Wells DeSantis,
residing at 12 Upper Dogwood Lane, Rye, New York, for the operation and maintenance
of sanitary sewer service laterals and shut-off valves.

15.

Appeal of denial of FOIL request by Timothy Chittenden.

16.

Miscellaneous communications and reports.

17.

Old Business.

18.

New Business.

19.

Adjournment.
*********************
The next regular meeting of the City Council will be held on Wednesday, March 2, 2011 at
8:00 p.m.

** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.
* Office Hours of the Mayor on 2/9/11 will be held from 6:30 pm to 7:00 pm in the Mayor’s Conference
Room prior to the scheduled executive session.

CITY COUNCIL AGENDA
NO. 4

DEPT.: City Clerk
CONTACT: Dawn F. Nodarse
AGENDA ITEM: Draft unapproved minutes of the
Regular Meeting of the City Council held January 26,
2011, as attached.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the draft minutes.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
Approve the Unapproved Minutes of the Regular Meeting of the City Council held January 26,
2011, as attached.

DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on January 26, 2011 at 8:00
P.M.
PRESENT:
DOUGLAS FRENCH Mayor
RICHARD FILIPPI
PAULA J. GAMACHE
PETER JOVANOVICH
SUZANNA KEITH
CATHERINE F. PARKER
JOSEPH A. SACK
Councilmembers
ABSENT:

None

The Council convened at 7:33 p.m. Mayor French made a motion, seconded by
Councilman Jovanovich and unanimously carried, to immediately adjourn into Executive
Session to discuss personnel matters. Councilman Jovanovich made a motion, seconded by
Councilwoman Gamache and unanimously carried, to adjourn the Executive Session at 8:14 p.m.
The regular meeting convened at 8:18 p.m.
1.

Pledge of Allegiance

Mayor French called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
2.

Roll Call

Mayor French asked the City Clerk to call the roll; a quorum was present to conduct
official city business.
3.

General Announcements

Residents were encouraged to go to the City website to sign up for the “No Knock
Registry.” Additionally, announcements were made by Councilmembers regarding upcoming
meetings, events and activities of various Boards, Committees and organizations.
4.

Draft unapproved minutes of the regular meeting of the City Council held January 12, 2011

Councilman Jovanovich made a motion, seconded by Councilman Fillipi and
unanimously carried, to approve the minutes of the regular meeting of the City Council held on
January 12, 2011, as amended.

DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council
January 26, 2011 - Page 2

5.

Residents may be heard who have matters to discuss that do not appear on the agenda

John Carolin, 66 Milton Road, spoke about moorings off the pier that were utilized by
the owner of the Tiki Bar at Playland. He said he understood that the City of Rye has control
over the water and did not believe that any fees for the moorings were paid by the owner to the
City. He suggested the City look into this for the next season. Councilwoman Parker said she
believed that approximately $40,000 had been paid for the moorings, but was not sure what went
to the County and what went to the City.
Jim Amico, 350 Midland Avenue, spoke about pedestrian safety issues, saying the City
was not making enough progress. He suggested the Council look into:
 Police Department issues - (The Department is doing well. Enforcement statistics are up;
arrest rates on the number of cases cleared are incredible. There may be individual moral
issues but they are not issues related to the operation of the Department. The priority of
the Department is on patrol.)
 Lack of snow removal - (The City is doing an excellent job in removing snow and there
is not much more that can be done without causing budget issues.)
 Problems with construction company policies - (The Traffic and Pedestrian Safety
Committee (TPS) is looking into the issue of construction policies and feel that the
requirements contained in the building permit and State regulations currently regulate the
issue and there are limitations as to what can be enforced.)
 The stop sign on Midland Avenue that he has asked for - (Until the City is fully
reimbursed for the Stimulus Projects, the City is unable to do any modifications to the
work that was authorized.)
 Crossing guards - (A crossing guard analysis will be done in the Spring when a larger
number of people walk and bike. TPS is discussing options.)
Julie Killian, 42 Forest Avenue, said that she was against the Council increasing the gross
receipts tax.
Jordan Glass, an attorney representing Raymond Tartaglione and HealtheHarbor.com,
spoke about issues related to Hen Island and a recent decision issued by the Supreme Court,
Westchester County in connection with the matter HealtheHarbor.com v. City of Rye, et al. He
said the Court disagreed with the City’s contention that Section 161-1 of the City Code regarding
inspection of private sewer systems was no longer in effect. The Court also stated that even
though the County has enacted regulations regarding sewer systems, it has not usurped the rights
of local municipalities to pass their own regulations regarding private sewer systems. He said
based on this decision the Council is entitled to act under the authority of Sections 161-1 and
161-3 of the City Code. He said the financial responsibility of repairing any violations would
fall on the owners of the properties on Hen Island. He suggested that the Council place the
matter on a Council agenda.
6.

Mayor’s Manager Report
● Update on Snow Removal: Practice and Responsibilities
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City Manager Pickup said that the State is looking at the opportunity to file for a Federal
Declaration for the December 26th snow storm. Information will be submitted to SEMO this
week to see if it meets the criteria to receive financial relief. The DPW has ordered about 90%
of its annual salt order quantity based on NY State contract. The next order may put it over the
budget line. Going forward, staff may have to come back to the Council and ask for additional
appropriation for the salt budget. Anything more than 20% over the ordered amount is subject to
higher costs than the contracted amount. He said the City is getting the roads cleaned. He said
he understands that some people are upset by snow piles at intersections but the practice has been
to try to maintain the commuting areas and school areas as the two principle areas to be cleaned
after the principle and secondary roads are open. The City has modified it plan to include the
eight staffed crossings to make sure they are clear for students. If the City were to try to clear
every intersection with a crosswalk it would have to clear 72 crosswalks, which would add about
$15,000 to $16,000 to the cost of an average storm. This is not something the City can do with
current budget conditions.








Questions and comments:
Could sand be mixed with the salt? (The City tries to minimize the use of sand because
of the clean up that is involved, but it can be done if necessary.)
Could DPW look at ways to spread salt more evenly at intersections and look at ways to
spread out the snow along the street rather than piling it at street corners?
Are there environmental impacts to the salt used? (The City uses NY State contract salt
which is based on NYS specs. While not great for all plants along the roads, there is no
significant environmental damage.)
People such as seniors, the handicapped or those on fixed incomes, who have difficulty
clearing snow from their sidewalk, can contact Rye Youth Employment for a list of
names of teens, who are willing to shovel snow for $10 per hour. The Seniors
organizations in Rye are also looking to set up a liaison process with Rye Youth
Employment.
The City might be compelled to look at snow removal in a different way and should be
clearing all the crosswalks because it is the right thing to do.
The City Manager should provide information about how much of the 2011 snow budget
has already been used.
Jim Amico, Charmaine Neary and Robert Zahm offered the following comments:






The City could do a better job of cleaning the snow. The law is not specific about who is
responsible for clearing crosswalks and should be rewritten.
It is unfair that some people do not clear a wide enough path on their sidewalks for
people to travel easily.
Clearing snow near the schools should be the first priority, not the train station.
The area near bus stops should also be cleared.
Rye Town Park

City Comptroller Jean Gribbins made a brief report on information recently received
from the Town of Rye regarding an increase in the amount of loss for the Park from $50,000 to
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$142,000. She said that she and City Manager Pickup would be meeting with the Town of Rye
on January 28th and plan to address the issue of the difference in the preliminary results issued in
December and the preliminary results issued in January, including the high unemployment costs,
interest costs and salary costs. She said the City does not remit payment to the Rye Town Park
Commission until after audited financial information is received. The City budgeted $25,000 for
its share and based on the new figures the City’s share would be an additional $44,000 for a total
of $69,000. She said it was disturbing to see an increase this large on an operation that has been
closed for months. Councilman Sack said that if the Rye Town Park Commission had known
that the budget shortfalls were accumulating during the year, something could have been done to
make adjustments. He added that it was a record revenue year for the Park and suggested that a
process should be accelerated whereby the City takes over the management of the Park. Mayor
French said that part of the costs involved are outside of what is looked at by the Rye Town Park
Commission, such as interest costs related to the roof project; the self-insurance of
unemployment claims by the Town of Rye; and overruns on wages. He said he has spoken to the
other Mayors and Supervisors who sit on the Commission and they want to make immediate
changes to the operation including: having the security force report to the Rye Police
Commissioner; the City’s Finance person having co-accountability with the Park’s Finance
person; and, coordinating the capital improvement plans of the City and the Park. He said he has
asked for an immediate audit of the books by the City’s Comptroller and Rye Citizens Finance
Committee. He and Councilman Sack have previously focused on policy changes and now will
be focusing on the operation of the Park. He said that the Park should be treated as a Department
whose staff reports to the Council. Councilman Sack also noted that the Council may have to
have a policy and budget discussion because in order to implement an automated parking system,
the City may have to front the start-up costs. Mayor French asked Comptroller Gribbins to
report back to the Council after the meeting with Rye Town.
● Legal Update
Corporation Counsel Kristen Wilson reported on the following matters:
 Osborn: On Monday the matter was closed when money was exchanged between the
parties.
 Beaver Swamp Brook: Harrison has submitted to Department of Environmental
Conservation (DEC) staff a Noise and Visual Impact Update. They are still waiting for
an updated Traffic Study, which is estimated to be completed by the end of February.
She said that the DEC is not addressing flood storage issues that have been raised by the
City.
 HealtheHarbor.com v. Rye: A decision was received granting the City’s Motion to
Dismiss, stating that the petitioners failed to state a cause of action. Judge Zambelli
found that it is within the City’s discretion to determine how to enforce provisions that
are in the City Code and that she would not force the City’s hand.
Chuck Pateman spoke about the HealtheHarbor decision. He said the Court made it clear
that the City has the authority to have laws that supersede or are in conjunction with County
Health laws. He urged the Council to enforce its laws to protect Milton Harbor.
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7.

Discussion on 2011 Home Rule Legislation

City Manager Pickup said that the State Representatives would like to have Home Rule
issues in Albany in February, prior to budget deliberations. Councilmembers commented on the
following topics for Home Rule legislation:













Gross Receipts Tax
It is a regressive tax that is passed on to consumers and is not a good idea.
The legislation would give the City the right to increase the tax up to 3%.
The tax is based on the amount of consumption of a utility.
It is inappropriate to raise taxes mid-year.
The City should seek the authority to impose the tax but should not do so unless it is part
of the public discussion of the 2012 Budget.
It is a consumption tax that is spread across a larger user base than property taxes.
It could be used for capital improvements rather than increasing property taxes.
The City must consider all revenue sources.
This is not the time to impose an additional tax. It could be reconsidered next year.
It is similar to a user fee imposed on programs.
People can opt out of participating in programs – they can’t opt out of paying utility bills.
The Westchester Municipal Officials asked that the State go forward with this as another
option for municipalities to utilize to increase revenue.

Members of the public commenting included Robert Zahm and Charmaine Neary. Their
comments included:
 This is a way around a commitment to control taxes and it not transparent.
 It is more efficient to raise property taxes because they can be deducted.
 The 1% already in effect should be repealed.
 Once the permission is received it will become easier to impose the tax.
 The School Board studied the idea and decided it did not make sense.
 Once taxes are imposed they never go away.
Changing the Vehicle & Traffic Laws (Stopping in Crosswalks and Red light cameras)
 The Traffic and Pedestrian Safety Committee (TPS) recommended against seeking Home
Rule for changing traffic laws regarding yielding vs. stopping for pedestrians in
crosswalks.
 TPS advised that many issues have arisen across the country regarding red light cameras.
Maybe this should be investigated further.
 The City should pursue red light cameras because there are potential residual benefits
such as increasing enforcement and engendering compliance.
 Even though Rye is a small city it should be able to do this because it has roads that are
used by may people outside of the City.
City Manager Pickup said staff had concerns about red light cameras because there have
been issues regarding the vendors who install the equipment and issue the tickets; because the
cameras generate ill will in the community; and because some people believe them to be an
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invasion of privacy. He said that the authority to utilize red light cameras has only been given to
cities with populations of 100,000 or larger.



What do red light cameras cost? (Instillation and on-going maintenance costs similar to
Complus. There would have to be certain traffic volumes for it to be worthwhile for a
vendor.)
There is no privacy right to running through a red light.

Members of the public commenting included Robert Zahm, Charmaine Neary and Jim
Amico. Their comments included:
 Traffic cameras are the equivalent to have a policeman sitting at the light.
 Contact Assemblyman Latimer, because he has not been optimistic about the ability of
getting red light camera legislation passed.
 The only place where cameras would be valuable would be on the Boston Post Road and
Playland Parkway.
 The City should start building its case for cameras.
 TPS is right about yielding vs. stopping in crosswalks. Stop signs should be put up at
crosswalks instead.
Mayor French said that a vote on which items should be put forward for Home Rule
legislation would be taken at the next meeting.
8.

Resolution by the Council consenting to Spectrum, NYLCP, and HarbourVest Partners
acquiring a non-controlling, minority ownership interest in Yankee Metro Acquisition,
LLC

Corporation Counsel Wilson said the City previously executed an Assumption
Agreement transferring control of a Franchise Agreement with NEON Optica. An attorney for
Spectrum said this was a minority ownership interest and as part of the Assumption Agreement it
hit the threshold for City consent.
Councilman Jovanovich made a motion, seconded by Councilman Filippi, to adopt the
following Resolution:
RESOLVED that the City Council hereby
consents to Spectrum, NYLCP, and HarbourVest
Partners acquiring a non-controlling, minority
ownership interest in Yankee Metro Acquisition,
LLC.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack
None
None

The Resolution was adopted by a 7-0 vote.
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9.

Resolution to adopt a Legal Case Management Committee

Mayor French suggested that the Council discuss the draft he has circulated as well as
Councilman Sack’s ideas that had been forwarded earlier in the day. Mayor French said that his
proposal was to lay out a process to formalize the auditing of legal bills signed off on by the
Corporation Counsel or City Manager. Councilman Sack said he believed it was the City
Council’s fiduciary responsibility to review all legal bills. If the Committee is created it should
look at bills as they come in, not after they are paid. He said he believed the Resolution
establishing the Committee should simply indicate that the Committee was being formed to
review legal bills. City Manager Pickup said that when the Council sets the budget each year, it
is the responsibility of the staff to manage within those budgets. He said it was his belief the
idea of the proposed Committee was to take a periodic strategic look at litigation. Mayor French
agreed that it would look at the management of cases but not from the standpoint of legal
strategy.








Council comment included:
The Council already meets to discuss legal strategy on a fairly regular basis.
An audit subcommittee is a good idea.
It is a good way to determine if the money being spent is worth it.
It could be given a try before formalizing the Committee.
Is Councilman Sack suggesting that all legal bills should be reviewed prior to payment?
(Yes, since most of the bills are paid to the Corporation Counsel’s firm. Also, most legal
bills in the private sector are cut down before they are paid.) (City Manager Pickup noted
that in insurance cases after the first $50,000 is paid, the review of legal bills is an
insurance company issue because that is the point where they become responsible for
payment.)
It is a useful concept.

Councilwoman Keith made a motion, seconded by Councilwoman Gamache, to adopt the
following Resolution:
WHEREAS, it is the responsibility of the City of Rye (“the City”) Council
to oversee and direct the activities of the Law Department and Corporation
Counsel and,
WHEREAS, the Corporation Counsel, whether as an employee of the City
or a retained independent contractor, serves at the pleasure of the City Council
and,
WHEREAS, it is the responsibility of the Corporation Counsel to
supervise and direct the legal affairs of the City on any matter affecting the
interest of the City, and
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WHEREAS, one of the responsibilities of the Corporation Counsel is to
review and approve all legal services invoices on behalf of the City on all matters
including those handled by insurance carriers and outside legal service providers.
THEREFORE be it resolved that the City Council shall establish the Rye
City Council Legal and Case Management Audit Sub-Committee (“the
Committee”).
The Committee shall conduct a semi-annual audit of all City legal
invoices, accounts and fiscal affairs of the Law Department to include dollars,
budget estimates and billable hours, and may provide for more frequent audits or
reports as any Councilmember deems necessary.
The Committee shall report back to the Council a summary of its findings,
part or all of which may be released to the public based on confidentiality.
Further, Be It Resolved that the Committee shall be comprised of the
Mayor, the City Manager, and one Councilmember appointed annually by the
Mayor with all meetings open to any and all Councilmembers.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith and Parker
Councilman Sack
None

The Resolution was adopted by a 6-1 vote.
10.

Two appointments to the Board of Appeals for a three-year term, by the Mayor with
Council approval

Councilwoman Keith made a motion, seconded by Councilwoman Gamache and
unanimously approved, to reappoint Scott Beechert and Alan Wiener to the Board of Appeals for
three-year terms expiring on January 1, 2014.
11.

Three appointments to the Board of Architectural Review, one for a one-year term, one for
a two-year term and one for a three-year term, by the Mayor with Council approval

Councilman Filippi made a motion, seconded by Councilwoman Keith to reappoint
Carmen Aguilar to the Board of Architectural Review for a one-year term expiring on January l,
2012; Roberta Downing to the Board of Architectural Review for a two-year term, expiring on
January 1, 2013; and Robin Jovanovich to the Board of Architectural Review for a three-year
term expiring on January 1, 2014
12.

Designation of the Chairman of the Board of Architectural Review by the Mayor
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Mayor French designated Carmen Aguilar as Chairman of the Board of Architectural Review.
13.

Two appointments to the Conservation Commission/Advisory Council for a three-year
term, by the Mayor with Council approval

Councilman Filippi made a motion, seconded by Councilwoman Keith and unanimously
carried, to reappoint Paul Berte and Jim Nash to the Conservation Commission/Advisory
Council for three-year terms, expiring on January 1, 2014.
14.

Two appointments to the Finance Committee for a three-year term, by the Mayor with
Council approval

Councilwoman Gamache made a motion, seconded by Councilman Filippi and
unanimously carried to reappoint Laura Leach and Stephen Myers to the Finance Committee for
three-year terms, expiring on January 1, 2014.
15.

Two appointments to the Landmarks Advisory Committee for a three-year term, by the
Mayor with Council approval

Councilwoman Gamache made a motion, seconded by Councilman Filippi and
unanimously approved, to reappoint Richard Hourahan and Daniel Kelly to the Landmarks
Advisory Committee for three-year terms, expiring on January 1, 2014.
16.

Two appointments to the Planning Commission for a three-year term, by the Mayor with
Council approval

Councilman Filippi made a motion, seconded by Councilwoman Keith and unanimously
approved, to reappoint Hugh Greechan and Peter Larr to the Planning Commission for three-year
terms, expiring on January 1, 2014.
17.

Designation of the Chairman of the Planning Commission, by the Mayor
Mayor French designated Nicholas Everett as Chairman of the Planning Commission.

18.

Two appointments to the Recreation Commission for a three-year term, by the Mayor
with Council approval

Councilwoman Keith made a motion, seconded by Councilman Filippi and unanimously
approved, to reappoint Caroline Surhoff and appoint Timothy Muccia to the Recreation
Commission for three-year terms, expiring on January 1, 2014.
19.

Two appointments to the Rye Cable and Communications Committee for a three-year
term, by the Mayor with Council approval
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Councilman Jovanovich made a motion, seconded by Councilman Filippi and
unanimously carried, to reappoint Mark DelliColli and Susan Olsen to the Rye Cable and
Communications Committee for three-year terms, expiring on January 1, 2014.
20.

Four appointments to the Rye Playland Advisory Committee for a three-year term, by the
Mayor with Council approval

Councilman Filippi made a motion, seconded by Councilman Jovanovich and
unanimously carried, to reappoint Mack Cunningham, Lloyd Emanuel, Lucinda McKinnon and
Ellen Slater to the Rye Playland Advisory Committee for three-year terms, expiring on January
1, 2014.
21.

Two appointments to the Rye Town Park Advisory Committee for a three-year term, by
the Mayor with Council approval

Councilwoman Keith made a motion, seconded by Councilman Filippi and unanimously
carried, to reappoint Stephanie Vroom and Elinore White to the Rye Town Park Advisory
Committee for three-year terms, expiring on January 1, 2014.
22.

Three appointments to the Traffic and Pedestrian Safety Committee for a three-year term,
by the Mayor with Council approval

Councilwoman Keith made a motion, seconded by Councilman Jovanovich and
unanimously carried, to reappoint James Burke, Stacy Koening and Ben Stack to the Traffic and
Pedestrian Safety Committee for three-year terms, expiring on January 1, 2014.
22A.

Two appointments to the Government Policy and Research Committee for a three-year
term, by the Mayor with Council approval

Councilman Filippi made a motion, seconded by Councilwoman Gamache and
unanimously carried, to reappoint Robert Cypher and appoint Lizza Reyes Clark to the
Government Policy and Research Committee for three-year terms, expiring on January 1, 2014.
22B.

One Appointment to the Board of Ethics for a three-year term, by the Mayor with
Council approval

Councilwoman Gamache made a motion, seconded by Councilman Jovanovich and
unanimously carried, to reappoint Elizabeth Griffin Matthews to the Board of Ethics for a threeyear term, expiring on January 1, 2014.
23.

Designation of the City Council Liaisons by the Mayor
Mayor French designated City Council Liaisons as follows:
Councilwoman Gamache – Rye Free Reading Room; Finance Committee and Audit Committee
Councilman Sack – Rye Town Park Commission and Board of Appeals
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Councilwoman Parker – Playland Advisory Committee; Chamber of Commerce and EMS
Councilwoman Keith – Rye Cable & Communications and Traffic & Pedestrian Safety
Councilman Filippi – Conservation Commission/Advisory Council
Councilman Jovanovich – Government Policy & Research; Planning Commission and Audit
Committee
Mayor French – Rye Town Park Commission and Board of Education
24.

Miscellaneous Communications and Reports

Mayor French reported on a Safe Routes to School meeting held on January 25th. He said
they are speaking with the School Board about doing more training in the classrooms on
pedestrian safety. He also said that Steve Mochel from Fresh Green Light has offered to lead a
community workshop on distracted driving and compliance sometime in March. The Mayor said
this would also be a topic of discussion at the joint meeting with the School Board in April.
25.

Old Business

Councilman Jovanovich said that the most recent information received from Police
Commissioner Connors is a good report on enforcement figures and should be made public
quarterly.
Councilwoman Keith said that the Traffic and Pedestrian Safety Committee had looked at
the idea of requirements for contractors working in the City. She said that the Committee’s
recommendation was that there are already State regulations and requirements contained in the
building permit that regulate this issue and there are limitations to what can be enforced. They
suggested that the only possible change would be to strengthen language in the building permit
requirements. Mayor French suggested putting out a value statement about what is expected of
contractors who are working in Rye. City Manager Pickup said there issues that come up on a
case by case basis regarding access. He said the Building Department is aware of the Council’s
concerns and has been reinforcing them with the contractors. Jim Amico suggested that there
should be penalties enacted that would shut down contractors who blatantly violate construction
regulations. City Manager Pickup said there must be a reasonable expectation of the Council if
they want residents in Rye to improve and maintain the assessed value of their homes.
Councilman Filippi asked if the Pedestrian Safety and Shared Roadways groups could
become involved in the planning process for new sewer districts such as the Kirby Lane
Extension District that was approved at the last Council meeting. City Manager Pickup said the
Council must determine what corridors they believe are important because there are issues in
every right-of-way that would require significant investment.
Councilwoman Keith thanked the City Manager for posting information on the website
about the Theodore Fremd Avenue Retaining Wall project. Councilwoman Parker asked that
additional information about Councilmembers be put on the website.
Councilman Sack asked if there was a policy about what organizations would be charged
for police overtime costs in connection with their events. City Manager Pickup said there has

DRAFT UNAPPROVED MINUTES - Regular Meeting - City Council
January 26, 2011 - Page 12
been historic precedence and as new events come up, the Council is asked what their preference
is regarding imposing these costs.
26.

New Business

Councilwoman Gamache said that she and Mayor French met with the Executive Committee
of the Library Board to discuss the future relationship between the Library and the City. The Library
Board is looking for a way to create a more stable funding structure and have spoken to a consultant
about a 414 Plan, but is also interested in other options. Since the City wants to be involved in
upcoming labor negotiations, an alternative discussed was for the City to enter into a longer
Agreement with the Library to run the length of the new labor agreement. She asked that an agenda
item on library funding be added to the next meeting.
27.

Adjournment

There being no further business to discuss Councilman Jovanovich made a motion,
seconded by Councilman Sack and unanimously carried, to adjourn the meeting at 11:21 p.m.
Respectfully submitted,

Dawn F. Nodarse
City Clerk

CITY COUNCIL AGENDA
NO. 6

DEPT.: City Council
CONTACT: Mayor Douglas French
AGENDA ITEM: Mayor's Management Report

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Manager provide a report on requested topics.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The Mayor has requested an update from the City Manager on the following:




Legal Update
Highlights of the 2011 Governor’s Budget
Grant Awards for Bird Homestead Property Acquisition

CITY COUNCIL AGENDA
NO. 7

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Presentation by the Government Policy
& Research Committee on the Westchester County flood
law.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
A presentation will be made by members of the Government Policy & Research Committee on
the flood law proposed by Westchester County.

Storm Water Management
in and around Westchester County
Discussion on the History, Current Issues &
Proposed Solutions
The Rye Governmental Policy and Research Committee
February 9, 2011

Scope of Research and Discussion Document
Defining the Issue
• Current Challenges
• Solution Thought Leadership
• Evolution of County Level Legislative Solution
In depth Discussion
• Westchester County Charter, Local Law 27-2010 Storm Water Management Law
• Storm Water Management Mission and Operational Requirements
• “Reconnaissance Plan” Concept
• Project Plan Governance & Funding
• Legal Status
Issues to Consider / Next Steps
Appendix

Current Challenges
• In recent years flash flooding and storm water damage has increased both in intensity and
frequency in and around Westchester County and has become a primary threat to the safety
and welfare of its citizens and local economy.
• A leading cause of the increase in flooding can be traced to the increase in real estate
development in Westchester over the last 20 years (particularly within flood plains) causing a
corresponding increase in “impervious” surface area (black top, building footprints.)

Source: Stream Corridor Restoration: Principles, Processes, and Practices (10/98), Federal Interagency Stream Restoration Working Group (FISRWG).

The Common Wisdom On Flood Mitigation
• The proposed flood mitigation projects (of the scope and cost required to effectively manage
Westchester’s flood problems) are beyond the reach of individual Westchester municipalities
and should be viewed from a perspective of “watershed districts”.
• In addition the current fiscal constraints on local municipal budgets call for a more collaborative
and synergist approach to identifying and funding flood management solutions.
• These “realities” have led to the emergence in recent years of a variety of individual intermunicipal legislative and public policy efforts - most notably the Flood Management Task Force
(“FMTF”) and the Long Island Sound Watershed Inter-municipal Council (“LISWIC”)
• Their influence can be seen in the flood mitigation efforts and discussions currently under
discussion here in the City of Rye:
• Bowman Avenue Dam / Sluice Gate Project
• Rye City Council proclamation supporting the mission and efforts of LISWIC
• Initiation of a discussion / narrative for the development of a flood water collection site at
SUNY Purchase; redesign of Westchester Airport water collection.

Limitations of Efforts to Date (post 2007)
• Projects initiated since 2007 flooding have been individual, discrete efforts with limited intermunicipal scope.
• Funding of flood mitigation has relied on available individual municipal capital improvement
budgets and / or grants from NY State and the Federal government
• Correspondingly, the grant approval / fund disbursements from both NY State and Federal
sources have been problematic – complex application processes, held up disbursements.
• Engaging bordering municipalities in flood mitigation discussions / planning has been more of a
reactive than proactive dynamic.
• Current political environment makes embracing LISWIC concept of dedicated flood
management project funding authority challenging (new taxing entity.)
• Proposed LISWIC structures and approaches may not offer the full range of flexibility for
member municipalities to act unilaterally if required (top down planning approach.)

Westchester County Legislative Efforts - 2010
Collaborative Thought Leadership….
“The Process”
Flood Management
Task Force*

Westchester County Board of Legislators
•Committee on Energy and Environment
•Committee on Legislation

Westchester County
•Dept of Planning
•Dept. of Public Works

Passed by the
Board of Legislators – 12/6/10.

Westchester Cty Charter,
Local Law
27-2010
Storm Water
Mgt Law*

LISWIC*

* See appendix for in-depth description / mission

Westchester County Legislative Efforts
Westchester Cty Charter, Local Law 27-2010 Storm Water Management Law
In an attempt to come up with a pan-Westchester solution for storm water management
legislation has been proposed by the County Board of Legislators (BoL) to bring together the
best thoughts on producing a storm water management “process”.
Legislative Understanding / Intent:
•

Local municipalities within the County should not be solely responsible for storm water
management;

•

The County should cooperate with local municipalities, NY state, adjourning states, and
federal government;

•

The County should create incentives for municipalities to work with the County and
establish partnerships for the express goal of storm water management;

•

The County should provide financial assistance to eligible municipalities for approved
storm water management projects that meet established criteria, subject to annual
appropriations by the BoL.

Westchester County Legislative Efforts
Westchester Cty. Charter, Local Law 27-2010 Storm Water Management Law
Storm Water “Process” Operational Requirements:
• Development of watershed wide storm water management plans
• Create procedures to help fund municipal storm water management projects
• Development of “Reconnaissance” plan
• Creates Storm Water Advisory Board (county-wide)
• Create Basin-wide watershed advisory board (proposed 6 boards)
• Comply with the requirements of the State Environment Quality Review Act (“SEQRA”)

Proposed Local Law 27-2010 Storm Water Management Law
Reconnaissance Plan: “the Commissioners of Planning and Public Works will prepare a reconnaissance
storm water management plan for the County to serve as the basis for the development of any subsequent
detailed comprehensive storm water management plan”:
Review
•
•
•

/ take inventory of current watershed areas for
Existing areas of flood / storm water management problems
Existing storm water management facilities
Potential capital improvements appropriate to reduce flooding / flood damage

Key Deliverables for Reconnaissance Plan:
• Recommendations to the BoL concerning the construction of STM facilities
• A list of proposed SWM projects for Phase I & II project funding
• Identification of local municipalities interested in executing inter-municipal agreements (IMA)
• Recommendations concerning the rules, regulations and legislation required to effectively execute
county-wide SWM projects
Definitions of Phases:
• Phase I: Study and investigation on identifying potential SWM projects at the local municipality level;
review of existing SWM plans to scope out detailed design, specifications and construction
documents.
• Phase II: Funding of “shovel ready” projects - detailed requirements and funding have been
confirmed / certified

* See appendix for Reconnaissance Plan stakeholder “deliverables” analysis.

Storm Water Mgt – The Process for Rye
Step 1 • Recognize County Storm Water Management Process as possible solution
• Provide a comprehensive description of the area-wide benefit from a proposed SWM project to the County
• Provide a certification that the proposed SWM project will not create or exacerbate flooding conditions in the
County as well stipulates that flood management is a significant part of over municipal planning

Step 2 • Apply for Phase 1 Funding (Design of storm water mitigation facilities/infrastructure)

• Commits to 50% funding through proclamation and IMAs; begins budget process (w/ potential bonding)
• Acknowledges willingness to engage in IMA s with neighboring muni (s) & County to execute design plan
• Engage in Storm Water Management design and spec work with County commissioners / external
contractors

Step 3 • Apply for Phase II Funding (Construction of storm water mitigation facilities/infrastructure.)

• Commits to 50% funding through proclamation and IMAs; begins budget process (w/ potential bonding)
• Acknowledges willingness to engage in IMA with neighboring muni (s) & County to execute design plan
• Engage in Storm Water Management construction with external contractors

Step 4 • On-going management of construction projects (completion timetables, budgets)
• On-going monitoring of IMA compliance (municipal partners)
• On-going monitoring of County Capital Investment Allocations

Capital Investment Budgeting Process : Appropriation
May 1st:
Proposed Flood Management Projects w/ corresponding
costs are submitted to County Planning Commissioner:
June – August:
Capital Budget Committee* reviews proposals and submits
to County Planning Commission for review/comments:
September:
Planning Commission reviews submissions and makes
recommendations in concert with Budget Review Committee
to the County Executive:
October:
County Executive makes recommendations to include
projects in capital investment portion of overall fiscal budget
(capital investments, operating budget.)

$
$
$
$

County Board of Legislators makes recommendations for
addition to Capital Investments Budget within overall fiscal
budget

$

November:
Final Capital /Operating Budgets set
Project Funding Amount “Appropriated” to overall Capital
Investment Budget

$

Final amount negotiated
between C.E. and BoL

* Capital Budgeting Committee members include law, budget, public works and planning departments.

Capital Investment Budgeting Process : Allocation
Appropriation:
1.For multi-year Capital Investment Projects the total amount of the project will be
“Appropriated” into the County Capital Investment Budget as an accounting entry.
2.The Total Amount of the Appropriation will be “Allocated” on a year by year cost basis

3 Yr Project Total

$

Yr 1

Yr 2

Yr 3

= $

$

$

$

3.In each subsequent year of a project the annual “appropriated amount” will need to go
through similar review process used in the overall Appropriation process so as to
“Allocate” funds available for project costs. This amount will be bonded in public market.
•Contractors
•Materials
•Consulting (Legal, Engineering)
See appendix for additional detail on County Capital Budget Appropriation and Allocation processes.

Summary – Issues to Consider
Through the new legislation the County will provide the following:
• A County-managed process by which local communities may synergistically solve cross-border storm water
management issues;
• Local and County-wide advisory boards;
• Expertise in areas of public works planning, design and construction;
• Publically-bonded financial assistance for the underwriting of both storm water management infrastructure
design and specification (Phase I) as well as the construction of various storm water management
infrastructure and physical plants (Phase II.)
The City of Rye will need to provide / manage:
• 100% of funding for pre-Phase I flood engineering certification;
• Oversight over the drafting and execution of a variety of IMAs between neighboring municipalities and
County government for both Phase I and Phase II projects;
• Fund fully 50% of all projected costs for Phase I & Phase II projects.;
• Selection, negotiation and execution of contracts w/ consulting, engineering and construction firms;
• Monitor IMA compliance with other municipalities and County government;
• Assume / manage completion deadlines and construction budget risk.
• Assume / manage County Capital Investment “allocation” volatility.

Appendix
Index:
• Storm Water Management Solution Timeline
• Thought Leaders on Storm Water Management
• Reconnaissance Plan - Tactical Requirements
• Proposed Watershed Districts
• Municipality Participation Requirements
• Capital Investment Budgeting Process
• County Executive Astorino’s Veto Rationale

Storm Water Management Efforts: Timeline
Time Line:
April, 2007:
Severe flooding effects Sound Shore flood basin – Rye City,
Mamaroneck, Bronxville
2007-2009:
Task Force,
June –
December 2010:
draft
December 6, 2010:

Various efforts to control storm flooding – Storm Water
LISWIC, Bowman Ave Sluice Gate,
Collaborative effort between FMTF, LISWIC, County BoL to
comprehensive storm water management legislation

County Board of Legislators hold public hearing
3 Public Speakers – D. French, P. Eschweiler, C. Strome
Board holds vote – legislation passed 17-0

December 17, 2010:
County Executive Astorino vetoes legislation; lays out
objections in
letter to the Board (see appendix.)
January 24, 2011:
to
(G.Oros.)

Environment / Energy & Legislation Committees holds hearing
address CE Astorino’s objections with Administration officials
Amended legislation voted out of committee unanimously
to full board for vote.
February 14, 2011 Scheduled Vote by County Board of Legislators

Thought Leaders on Flood Mitigation
Long Island Sound Watershed Inter-municipal Council (“LISWIC”) is an consortium of 12
LI Sound-based municipalities organized to promote:
• Processes to identify flood mitigation solutions required in the various flood and tidal basins
across Westchester County;
• Cooperation in implementing flood mitigation projects across municipalities
• Key policy position: Create watershed districts to serve as taxing authorities to fund storm water
management solutions (zones of assessment.)
Flood Mitigation Task Force (FMTF) is a Westchester County government - sponsored resource
group established in 2007 that is tasked with 3 core responsibilities:
•
•
•
•

Facilitate inter-municipal information and cooperation on storm water management;
Assist Westchester-based municipalities to apply for County financial assistance;
Undertake a county-wide storm water management plan.
The FMTF has collaborated on four individual flood management projects to date:
•
•
•
•

Mamaroneck
Scarsdale
Rye City/Rye Brook
Tarrytown.

Proposed Local Law 27-201 (cont’d)
Fundamentals of the Reconnaissance Plan:

Proposed Local Law 27-201 (cont’d)
Municipal Participation
Major Eligibility Requirements (not exhaustive list):
• All local municipalities are eligible and encouraged to participate
• All municipalities are eligible for Phase I and II project funding
• Participating local municipalities must provide a clear comprehensive description of the area-wide
benefit from a proposed SWM project
• Participating municipalities must supply funding (minimum 50%) of total SWM project costs – 15%
of municipality’s share of cost may be made in payment –in –kind transfers (as allowable by law
and specification.)
• Participating municipalities must provide a certification that the proposed SWM project will not
create or exacerbate flooding conditions in the County
• Proposed SWM projects must be part of comprehensive municipal planning process
• Participating municipalities must conform to all FEMA laws, regulations, and guidelines in the
conception and design of any SWM project
• Participating municipalities must adopt a resolution that will commit it to working collaboratively
with other municipalities and County government on SWM projects and planning.

Capital Investment Budgeting Process – County-level
May 1st
• All Capital investment Projects are
submitted from County Dept heads
to Planning Dept for funding review
and prioritization.

June - August
• Dept of Planning analyzes
submitted capital investment
requests; Capital Projects
Committee* reviews requests,
prepares recommendations to C.E.

October

October

• County Administration prepares /
submits capital and fiscal budgets
to County Board of Legislators for
consideration .

• County Board of Legislators
considers C.E. budget, constitutes
their own capital & fiscal budget.
Budget negotiations begin.

September
• Capital Projects Committee submits
projects to County Planning Board
for approval (arms – length review
board appointed by C.E.)

November
• Capital budget is passed and
“appropriated” to the County budget

2 Step Process - Capital Budget “Appropriation” vs. “Allocation”
• Approved Capital Investment Projects (w/ corresponding budgets) are approved in totality and as a accounting device are
“appropriated” into the County Capital Budgets. This represents a change in the level of approved capital spending. This does not
represent an approved amount of “annual spend” for the coming fiscal year.
• “Allocation” of capital investments represents the anticipated approved “spend” for a particular previously approved capital project
in the coming fiscal year. This amount of spend is typically funded through public bonding. Multi-year capital projects are only
allocated funds to cover the next fiscal year’s anticipate costs through the annual budget process.
• All “out year” capital spending is approved through the annual budget process year by year.
* Capital Budgeting Committee members include law, budget, public works and planning departments.

County Exec. Astorino’s Veto Rationale
Excerpted from a letter to the County Board of Legislators – dated December 17, 2010:

• Proposed law would establish an unnecessary level of government by establishing a Storm Water
Advisory Board (SWAB). This new board would duplicate in many instances the Capital Projects
Committee (which could also cause for conflicts between the two committees’ recommended priorities.)
• The proposed legislation also called for the SWAB to have an even amount of voting members where
deadlocked votes (5-5) would be foreseeable .
• Local municipal eligibility criteria for participating in either Phase I or II projects are ambiguous (paymentin-kind expenditures, benchmarking on meeting flooding mitigation requirements, etc…)
• Current legislation may infringe on certain home rule laws within municipalities (specific zoning laws,
etc…) and may not meet the Type II exemption to the SEQRA law due to the lack of documentation.
• Legislation directs commissioners to take certain actions without requiring or seeking the consent of the
County Executive usurping his authority to manage county government and supervise department heads
which contrary to the County charter.

Proposed Watersheds of Westchester County

1. Bronx River and its Sub-Watersheds
2. Long Island Sound South and its Sub-Watersheds
3. Hudson River South and its Sub-Watersheds
4. Croton River and its Sub-Watersheds
5. Hudson River North and its Sub-Watersheds
6. Long Island Sound North and its Sub-Watersheds

CITY COUNCIL AGENDA
NO. 8

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Presentation by the Playland Strategic
Planning Committee on the recommendations for
Playland.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
A presentation will be made by members of the Playland Strategic Planning Committee who
have been evaluating options for Rye Playland.

Playland Strategic Planning Group
Report to the City Council
February 9, 2011

In anticipation of Westchester County issuing a “Request for Proposal” (RFP) about
Playland, the Rye City Council appointed a Playland Strategic Planning Working Group
in 2010. Soon thereafter, Westchester County issued the RFP entitled “Reinventing
Playland Park for the 21st Century. “
Through the fall of 2010 and the beginning of 2011, the Playland Strategic Planning
Working Group met on a regular basis to educate themselves on the issues concerning
Rye, our residents and Westchester County. These public meetings plus community
forums, a tour of the park and a significant amount of formal and informal input from our
residents have allowed us to present the following findings.
The County’s request for proposal is unusual because it does not reflect any particular
vision for Playland and invites responses to supply such a vision. Therefore, widely
differing responses reflecting many visions can be expected. In light of this, the Rye
Playland Strategic Planning Working Group has not focused on defining a “Rye vision”
for Playland. Instead it has sought to identify principles and values it believes should be
applied to evaluate responses to the request for proposal.
On the basis of the foregoing, the Committee unanimously recommends to the Council
the following principles:
1. Playland is first and foremost a public resource for the use and enjoyment of all
residents of Rye and Westchester County. Any proposed use of the Playland site
should be consistent with insuring public use of and access to open space, Long
Island Sound and facilities.
There is wide scope for enhancing existing facilities and open space and
increasing access to them. These opportunities range from such simple
measures as ensuring walks are open more frequently to more substantial but
not new undertakings such as enhancing the aquatic facilities
New uses such as augmented concert, sports or other facilities may also be
proposed and, if so, should also be assessed in the same light. While private
enterprise may have a role in any proposed use of Playland, the role should
nevertheless be consistent with preserving and enhancing open space available
to all.

2. Any use of the Playland site must be sensitive to environmental considerations
and sustainability, including the integrity of the Edith Read Sanctuary, Playland
Lake and the waters of Long Island Sound. Playland’s fragile natural site requires
any proposed use be carefully examined for adverse impact. Sewage, solid
waste, noise and visual pollution are vital considerations as are congestion and
energy efficiency. Any future use of Playland should emphasize the improvement
of the environmental impact to the site.
3. A substantial portion of Playland has been designated a National Historic
Landmark. This is the highest level of national historic designation and reflects
Playland’s unique historical importance. While adaptive uses of existing facilities
or changes, removal or replacement of structures which are not national historic
landmarks could be considered, any of these should be consistent with the
historic heart of Playland.
4. Any proposal affecting the Playland site must be examined to insure it is both

financially responsible and sustainable. Demonstrated financial viability over the
long term is an essential criterion in evaluating any proposal. However, public
parks rarely are profitable in a commercial sense, and an appropriate proposed
use could well contemplate a sustainable level of public expenditure to maintain
the existing or a re-envisaged Playland and supporting infrastructure. Proposed
uses consistent with the principles set forth above that present opportunities to
reduce these costs or the portion of them borne by the public should be given
careful consideration.
5. Rye has a long established designated zoning policy which reflects a careful

balancing of many considerations. This policy insures the interests of affected
neighborhoods and the community at large is given appropriate consideration.
Any proposal affecting Playland should comply with existing Rye ordinances.
New structures or uses should be on a scale including height and mass and in a
style consistent with, or complimentary of, Playland’s site, neighborhood and
access

Respectfully submitted,
Charles D. Dorn, Chairman
Susan Morison, Vice-Chair
Hugh Robertson
Eva Mallis Fisher
Sean Jancski
Lisa Liese
Angela Sculti

Mayor Douglas French
Councilwoman Catherine Parker
Councilman Peter Jovanovich
Ex-Officio
Scott Pickup
Christian Miller
Scott Yandrasevich

CITY COUNCIL AGENDA
NO. 9

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Presentation by the Traffic & Pedestrian
Safety Committee on red light cameras.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
A presentation will be made by Brian Dempsey, chair of the Traffic & Pedestrian Safety
Committee on the use of red light cameras.

CITY COUNCIL AGENDA
NO. 10

DEPT.: City Manager
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Discussion on establishing funding for
the Rye Free Reading Room through a Chapter 414 vote.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Currently the Rye Free Reading Room is funded by the City of Rye.
Chapter 414 of the New York State Laws of 1995 provides public libraries in New York State
with the ability to place a funding proposition on a municipal ballot. The library must obtain
signatures from eligible voters within the municipality on a petition requesting that a libraryfunding proposition be placed before the voters at the next municipal election. The number of
signatures must equal at least 10 percent of the number of votes cast in the last gubernatorial
election. If the petitions are properly executed and filed, the municipality must comply. If the
proposition passes, the municipality must collect the taxes and pay them to the library.

CITY COUNCIL AGENDA
NO. 11

DEPT.: City Manager
CONTACT: Scott D. Pickup, City Manager
AGENDA ITEM: Discussion of a proposed Tree
Ordinance by the Conservation Commission/Advisory
Council.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
A discussion on revisions to the City tree ordinance will be spearheaded by the Conservation
Commission/Advisory Council.

CITY COUNCIL AGENDA
NO. 12

DEPT.: Finance
CONTACT: Jean Gribbins, City Comptroller

AGENDA ITEM: Resolution to transfer funds from
contingency to the Public Works Department for costs
pertaining to storm overtime and materials.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011

RECOMMENDATION: That the City Council adopt the following resolution:
WHEREAS, City staff has determined that the amounts required for salt and overtime for
storm coverage in fiscal 2011 will exceed the amounts provided for in the adopted 2011 budget
by $50,000, and,
WHEREAS, the General Fund Contingent Account has a balance of $300,000, now therefore
be it
RESOLVED, that the City Comptroller is authorized to transfer $50,000 from the General
Fund Contingent Account to the Public Works Department.

IMPACT:

 Environmental  Fiscal  Neighborhood  Other:

BACKGROUND: Use and status of the Contingent Account:
01/01/2011 Beginning balance
02/09/2011 Transfer to Public Works for Storm costs
02/09/2011 Balance

$300,000
(50,000)
$250,000

CITY COUNCIL AGENDA
NO. 13

DEPT.: Finance
CONTACT: Jean Gribbins, City Comptroller

ACTION: Authorize payment of the balance of the
2010/2011 Rye Neck Union Free School District taxes
collected by the City to the School District.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
22.9
SECTION

RECOMMENDATION: That the Mayor and the City Council authorize payment of the 12/31/10
balance of $148,903.49 on 2/15/2011.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The balance of unpaid Rye Neck U.F.S.D. taxes on property within the City of Rye is
$148,903.49 at 12/31/10. This balance represents 1.61% of the total tax levied, $9,271,234.29,
on September 1, 2010. Arrears notices will be mailed in conjunction with the 2011 City tax bills,
and again during March 2011 to try to collect these balances prior to the filing of the list of
delinquent taxes with the County scheduled for July 1, 2011.
In accordance with Section 22.9 of the City Charter, it is requested that the City Council
authorize the City Comptroller to pay the Treasurer of the Rye Neck UFSD the amount due at
December 31, 2010.

CITY COUNCIL AGENDA
NO. 14

DEPT.: City Manager’s Office
CONTACT: Scott Pickup, City Manager
ACTION: Authorization for City Manager to enter into a
easement agreement with Mark C. and Bridget Davis,
residing at 8 Upper Dogwood Lane and Conrad J. and
Cynthia Wells DeSantis residing at 12 Upper Dogwood
Lane, Rye, New York, for the operation and maintenance
of sanitary sewer service laterals and shut-off valves.

DATE: February 9, 2011
FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Mayor and Council authorize the City Manager to enter into
the easement agreement.

IMPACT:
Maintenance

Environmental

Fiscal

Neighborhood

Other: Sanitary Sewer

BACKGROUND:
Due to field conditions at the Upper Dogwood sanitary sewer extension project two shut-off
valves were required to be installed outside of the existing roadway easement. The two
properties are owned by Rye residents Mark C. and Bridget Davis and Conrad J. and Cynthia
Wells DeSantis.
The shutoff valves are located on the service laterals which connect the habitable structures to
the sewer main. The City of Rye needs access to the shut-off valves during maintenance
procedures.

See attached.

SEWER EASEMENT AGREEMENT

AGREEMENT made on this

day of

, 2011 by and between BRIDGET

DAVIS and MARK C. DAVIS, with and address at 8 Upper Dogwood Lane, Rye, New York
10580 (First Party), and the CITY OF RYE, a municipal corporation with an address at City
Hall, 1051 Boston Post Road, Rye, New York 10580 (City of Rye and/or Second Party).
W I T N E S S E T H:
WHEREAS, the First Party represents that it is the owner in fee simple of certain
property shown and designated as Lots 1 and 2 on a certain map entitled "Subdivision Plan –
Property of Edith G. Read” which map was filed in the Office of the County Clerk (Division of
Land Records), Westchester County, on October 26, 1987 as Map No. 22996, which property is
also known as Sheet 139.18, Block 1, Lots 1.1 and 1.2 on the Tax Assessment Map of the City of
Rye and Block 523, Lot 24 on the Tax Assessment Map of the Town/Village of Harrison.
WHEREAS, the First Party desires to grant easements to the Second Party in the areas
described in Schedule A-1 and Schedule A-2 hereto annexed for the installation, maintenance,
alteration and repair of a sanitary sewer main and appurtenances including valve boxes, and the
Second Party is willing to accept such an easement.
NOW, THEREFORE, in consideration of the sum of One ($1.00) Dollar and other good
and valuable consideration, the receipt whereof is hereby acknowledged, the First Party for it, its
heirs, executors, administrators, successors or assigns does hereby remise, release and forever
quitclaim unto the Second Party, its successors and assigns, easements in and to those areas
designated in Schedule A-1 and Schedule A-2 annexed hereto, for installation, maintenance,

alteration and repair of a sanitary sewer main and appurtenances (the “Easements”).
The parties further agree as follows:
1.

That the First Party is seized of the said premises in fee simple and has good right

to convey the same.
2.

That the Second Party shall quietly enjoy the said Easements subject to the

following:
(a)

These Easements are granted solely for the purpose of installation,

maintenance, alteration and repair of a sanitary sewer main and related appurtenances.
(b)

The Second Party is granted the right and privilege to enter upon the

property of the First Party, its heirs, executors, administrators, successors or assigns, as required
for the installation, maintenance, alteration and repair of a sanitary sewer main and
appurtenances, and shall exercise reasonable care when on the First Party’s property, but shall
not be held accountable for improvements prohibited by this Agreement.
(c)

The First Party or its heirs, executors, administrators, successors or assigns

shall have the right to use the property made subject to these Easements but shall not erect any
buildings, walls, fences, walks or other structures of any kind upon the easements, nor plant any
trees or shrubs on said easement areas, nor in any way cause or permit anything to interfere with
Grantee’s quiet enjoyment of the Easements..
(d)

The Second Party shall rake and re-seed any area of the property disturbed

by the Second Party for the purpose of exercising rights under this grant as soon as possible after
the purpose of such entry has been attained.
3.

The Second Party shall accept from the First Party who hereby grants, dedication

of all of its right, title and interest in, on and to all pipes, sanitary sewer mains and/or other
materials associated with the sanitary sewer system, specifically excluding any lateral
connections extending from the valve box into the property of the First Party, that have or may
be placed in said easement area.
TO HAVE AND TO HOLD such Easements unto the Second Party, its successors and
assigns forever.
IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
date first above mentioned.
_______________________________
Bridget Davis

_______________________________
Mark C. Davis

City of Rye
By: ______________________________

STATE OF NEW YORK
)
COUNTY OF WESTCHESTER ) ss:
On this day of
, 2011, before me personally came Bridget Davis and Mark C. Davis
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he/she executed
the same in his/her capacity, and that by his/her signature on the instrument, the individual, or
the person upon behalf of which the individual acted, executed the instrument.

___________________________
Notary Public

STATE OF NEW YORK
)
COUNTY OF WESTCHESTER )

ss:

On this day of
, 2011, before me personally came __________________, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instrument.

___________________________
Notary Public

SCHEDULE A-1
DESCRIPTION OF A SEWER EASEMENT TO BE GRANTED
TO THE CITY OF RYE
ON A PORTION OF LANDS KNOWN AS
TAX I.D. 139-18-1-1-1
CITY OF RYE, WESTCHESTER COUNTY, NEW YORK
Starting at a point formed by the intersection of the Private Roadway Easement as shown on filed
Map No. 1423 and the southeast corner of Tax parcel 139-18-1-1-1 as shown on the Tax Map of
the City of Rye also known as Lot 1 on Filed Map No. 22996, thence along said property line,
North 01°56’40” East, a distance of 15.90 feet to the POINT OF BEGINNING, and thence;
Along easterly property line of Lot 1, North 01°56’40” East, a distance of 9.10 feet to an angle
point, thence;
Continuing along said property line North 30°26’40” West, a distance of 10.45 feet to an angle
point, thence;
South 37°29’42” West, a distance of 11.97 feet to an angle point, thence;
South 54° 56’43” East, a distance of 14.99 feet, to said POINT OF BEGINNING.
Containing 115.09 square feet, more or less.

SCHEDULE A-2

DESCRIPTION OF A SEWER EASEMENT TO BE GRANTED
TO THE CITY OF RYE
ON A PORTION OF LANDS KNOWN AS
TAX I.D. 139-18-1-1-2
CITY OF RYE, WESTCHESTER COUNTY, NEW YORK
Starting at a point formed by the intersection of the south line of Private Roadway Easement as
shown on filed Map No. 1423 and the southwest corner of Tax parcel 139-18-1-1-2 as shown on
the Tax Map of the City of Rye also known as Lot 2 on Filed Map No. 22996, thence along said
property line, North 01° 56’40” East, a distance of 15.90 feet to the POINT OF BEGINNING,
and thence;
Following the south line of said Private Roadway Easement, North 72°37’00” East, a distance of
5.88 feet to an angle point, thence;
North 78°17’00” East, a distance of 16.37 feet to an angle point, thence;
North 67°00’30” West, a distance of 27.46 feet to an angle point at the westerly property line of
Lot 2, thence;
Along said property line South 30°26’40” East, a distance of 7.78 feet to an angle point, thence;
Continuing along said property line South 01° 56’40” West, a distance of 9.10 feet, to said
POINT OF BEGINNING.
Containing 156.58 square feet, more or less.

EASEMENT AGREEMENT
between
BRIDGET DAVIS AND MARK C. DAVIS
and
CITY OF RYE

RECORD AND RETURN TO:

PROPERTY AFFECTED:
City of Rye
Sheet 139.18
Block 1
Lots 1.1 and 1.2
Town of Harrison
Block 523
Lot 24
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SEWER EASEMENT AGREEMENT

AGREEMENT made on this

day of

, 2011 by and between CONRAD J.

DESANTIS and CYNTHIA WELLS a/k/a CYNTHIA WELLS DESANTIS, with an address at
12 Dogwood Lane, Rye, New York 10580 (First Party), and the CITY OF RYE, a municipal
corporation with an address at City Hall, 1051 Boston Post Road, Rye, New York 10580 (City of
Rye and/or Second Party).
W I T N E S S E T H:
WHEREAS, the First Party represents that it is the owner in fee simple of certain
property conveyed to the First Party by deed recorded in the Office of the Westchester County
Clerk, Division of Land Records on 11/26/91 at Liber 10161 Page 305, which property is also
known as Sheet 139.18, Block 1, Lots 1.9 on the Tax Assessment Map of the City of Rye.
WHEREAS, the First Party desires to grant an easement to the Second Party in the area
described in Schedule A hereto annexed for the installation, maintenance, alteration and repair of
a sanitary sewer main and appurtenances including valve boxes, and the Second Party is willing
to accept such an easement.
NOW, THEREFORE, in consideration of the sum of One ($1.00) Dollar and other good
and valuable consideration, the receipt whereof is hereby acknowledged, the First Party for it, its
heirs, executors, administrators, successors or assigns does hereby remise, release and forever
quitclaim unto the Second Party, its successors and assigns, an easement in and to the area
designated in Schedule A annexed hereto, for installation, maintenance, alteration and repair of a
sanitary sewer main and appurtenances (the “Easement”).

The parties further agree as follows:
1.

That the First Party is seized of the said premises in fee simple and has good right

to convey the same.
2.

That the Second Party shall quietly enjoy the said Easement subject to the

following:
(a)

This Easement is granted solely for the purpose of installation,

maintenance, alteration and repair of a sanitary sewer main and related appurtenances.
(b)

The Second Party is granted the right and privilege to enter upon the

property of the First Party, its heirs, executors, administrators, successors or assigns, as required
for the installation, maintenance, alteration and repair of a sanitary sewer main and
appurtenances, and shall exercise reasonable care when on the First Party’s property, but shall
not be held accountable for improvements prohibited by this Agreement.
(c)

The First Party or its heirs, executors, administrators, successors or assigns

shall have the right to use the property made subject to this Easement but shall not erect any
buildings, walls, fences, walks or other structures of any kind upon the Easement, nor plant any
trees or shrubs on said easement area, nor in any way cause or permit anything to interfere with
Grantee’s quiet enjoyment of the Easement.
(d)

The Second Party shall rake and re-seed any area of the property disturbed

by the Second Party for the purpose of exercising rights under this grant as soon as possible after
the purpose of such entry has been attained.
3.

The Second Party shall accept from the First Party who hereby grants, dedication

of all of its right, title and interest in, on and to all pipes, sanitary sewer mains and/or other

materials associated with the sanitary sewer system, specifically excluding any lateral
connections extending from the valve box into the property of the First Party, that have or may
be placed in said easement area.
TO HAVE AND TO HOLD such Easement unto the Second Party, its successors and
assigns forever.
IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
date first above mentioned.
_______________________________
Conrad J. DeSantis

_______________________________
Cynthia Wells a/k/a Cynthia Wells DeSantis

City of Rye
By: ______________________________

STATE OF NEW YORK
)
COUNTY OF WESTCHESTER ) ss:
On this day of
, 2011, before me personally came Conrad J. DeSantis and Cynthia
Wells personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that
he/she executed the same in his/her capacity, and that by his/her signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

___________________________
Notary Public

STATE OF NEW YORK
)
COUNTY OF WESTCHESTER )

ss:

On this day of
, 2011, before me personally came __________________, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instrument.

___________________________
Notary Public

SCHEDULE A

DESCRIPTION OF A SEWER EASEMENT TO BE GRANTED
TO THE CITY OF RYE
ON A PORTION OF LANDS KNOWN AS
TAX I.D. 139-18-1-9
CITY OF RYE, WESTCHESTER COUNTY, NEW YORK
Beginning at a point formed by the intersection of the south edge of the Private Roadway
Easement as shown on filed Map No. 1423 and the northwest corner of Tax Parcel 139-18-1-9
as shown on Tax Map of the City of Rye, the POINT OF BEGINNING, and thence;
Following the northerly property line of Tax parcel 139-18-1-9 and the southerly line of the
Private Roadway Easement (15’ Right-of-way), North 67° 46’ 00”’ East, a distance of 9.35 feet
to an angle point, thence;
South 32°07’00” East, a distance of 8.20 feet to an angle point, thence;
South 57°53’00” West, a distance of 9.21 feet to an angle point, thence;
Along the westerly property line of Tax Parcel 139-18-1-9, North 32° 07’00” West, a distance of
9.81 feet, to the POINT OF BEGINNING.
Containing 82.93 square feet, more or less.

EASEMENT AGREEMENT
between
CONRAD J. DESANTIS AND CYNTHIA WELLS
and
CITY OF RYE

RECORD AND RETURN TO:

PROPERTY AFFECTED:
City of Rye
Sheet 139.18
Block 1
Lots 1.9
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CITY COUNCIL AGENDA
NO. 15

DEPT.: Corporation Counsel
CONTACT: Kristen Wilson, Corporation Counsel

AGENDA ITEM: Appeal of denial of Freedom of
Information Law request made by Timothy Chittenden.

DATE: February 9, 2011

FOR THE MEETING OF:
February 9, 2011
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council make a decision on the appeal.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: On December 7, 2010 a request was received for:
All transcripts from all court proceedings and depositions with regard to Michael Bassett v. City of Rye.
A response was sent to the requestor on January 14, 2011; that response is being appealed.

