CITY OF RYE
NOTICE
There will be a regular meeting of the City Council of the City of Rye on Wednesday,
December 1, 2010, at 8:00 p.m. in the Council Room of City Hall. The Council will convene at
7:30 p.m.* and it is expected they will adjourn into Executive Session at 7:31 p.m. to discuss
personnel matters.

AGENDA
1.

Pledge of Allegiance

2.

Roll Call

3.

General Announcements.

4.

Draft unapproved minutes of the Budget Workshop held November 15, 2010, the Regular
Meeting/Budget Workshop of the City Council held November 17, 2010 and the Budget
Workshop held November 22, 2010.

5.

Residents may be heard who have matters to discuss that do not appear on the agenda.

6.

Mayor’s Management Report
● Update from the Playland Strategic Planning Committee
● Legal Update

7.

Resolution to act on proposed Budget modifications.

8.

Public Hearing to amend Local Law Chapter 167, Section 48C, Removal of snow and ice
by City; cost; penalties, and Local Law Chapter 191, Vehicles and Traffic, Section 19132 through 191-35, Penalties for parking offenses, to modify selected parking ticket fines.

9.

Public hearing on the proposed 2011 Budget.

10.

Public Hearing to repeal Chapter 76 “Dogs” and replace it with a new Chapter 76
“Dogs”, now that the State has relinquished enforcement to the City.

11.

Resolution authorizing the six-month extension of the PILOT Agreement between Avon
Capital Corporation and the Westchester County IDA.

12.

Consideration to set a public hearing for a License Agreement Application submitted by
NextG Networks, Inc. for telecommunications access in the Public Rights-of-Way.

13.

Presentation by David E. Bronston, Esq., Long Island Fiber Exchange (LIFE), regarding
their application for a permit for telecommunications access in the Public Rights-of-Way.

14.

Resolution authorizing the City Manager to enter into a contract with the County of
Westchester for Snow and Ice Removal on County Roads for the period October 1, 2010
to September 30, 2015.

15.

Resolution to declare certain City of Rye equipment as surplus.
Roll Call.

16.

Miscellaneous communications and reports.

17.

Old Business.

18.

New Business.

19.

Adjournment.
**********************

The next regular meeting of the City Council will be held on Wednesday, December 15, 2010.
** City Council meetings are available live and re-cablecast by RTV on Cablevision Channel 75 and
Verizon Channel 39; they are also available for replay, video on demand, at http://rye.peg.tv.
* Office Hours of the Mayor on 12/01/10 will be held at 7:00 pm in the Mayor’s Conference Room
prior to the scheduled executive session.

CITY COUNCIL AGENDA
NO. 4

DEPT.: City Clerk
CONTACT: Dawn F. Nodarse
AGENDA ITEM: Draft unapproved minutes of the Budget
Workshop held November 15, 2010, the Regular
Meeting/Budget Workshop of the City Council held
November 17, 2010 and the Budget Workshop held
November 22, 2010, as attached.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the draft minutes.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
Approve the Unapproved Minutes of the Budget Workshop held November 15, 2010, the
Regular Meeting/Budget Workshop of the City Council held November 17, 2010 and the Budget
Workshop held November 22, 2010, as attached.

DRAFT UNAPPROVED MINUTES of the
Budget Workshop of the City Council of the City of
Rye held in City Hall on November 15, 2010 at 8:00
P.M.
PRESENT:
DOUGLAS FRENCH Mayor
RICHARD FILIPPI
PAULA J. GAMACHE
PETER JOVANOVICH
SUZANNA KEITH
CATHERINE F. PARKER
JOSEPH A. SACK
Councilmembers
ABSENT:

None

The Council convened at 7:30 p.m. Councilman Filippi made a motion, seconded by
Councilman Jovanovich and unanimously carried to immediately adjourn into executive session
to discuss attorney/client matters. Councilwoman Gamache made a motion, seconded by
Councilman Sack and unanimously carried, to adjourn the executive session at 8:30 p.m. The
regular meeting convened at 8:42 p.m.
1.

Pledge of Allegiance

Mayor French called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
2.

Roll Call

Mayor French asked the City Clerk to call the roll; a quorum was present to conduct
official city business.
Mayor French began by saying that if the City held the forecast for 2010, government
spending would be flat from 2009 at $29.5 million. The 2011 proposed budget is an increase of
$500,000. He added that there is a strategic move toward flattening the organization and using
technology and other service contracts to help obtain long-term sustainability for the City.
3.

Discussion of the FY 2011 Budget
● Debt Schedule
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City Comptroller Gribbins outlined the City’s debt policy regarding mandatory and
permissive referendums. In October 2003, the City Council passed a Resolution stating that the
City will go out for mandatory referendums only at general elections, believing it was best for
the City’s financial position. There are no funds budgeted for a special election in 2011. In 2011
the City can only borrow about $104,000 by Council vote. It will only increase to $203,000 in
2012 if nothing is borrowed in 2011. Therefore, any significant borrowing would be subject to
permissive or mandatory referendum. In either case, the Council must identify exactly what
projects will be done, what it wants to bond for, and what to borrow and then pass a specific
Resolution. The Resolution must be adopted at least 60 days prior to the election, so, in order to
bond for 2012 capital, a bonding resolution would have to be passed prior to August 11th. A
permissive referendum allows the public the opportunity to file a petition at the City Clerk’s
Office indicating that they are opposed to the proposed bonding. The number required for the
petition is determined by a formula based on votes cast in the last general election. If the
required number is reached it would require that the referendum become a mandatory
referendum at a general election. In 2011 the Council can borrow $1.8 million under permissive
referendum and $1.9 million in 2012. Ms. Gribbins added that there are no major drop offs in
the City’s debt until 2021. She said that until revenues exceed expenses and money can be added
to Fund Balance, the City must finance all capital projects with debt. City Manager Pickup
added that if the Council was looking at a referendum, the capital project discussions should be
held in May or June. He added that most capital projects since 2007 have been reimbursement
projects, which have caused cash flow problems because the money had to be laid out by the
City.
Comments and questions included:








The City borrowed money for capital projects in the last year. Would any of the money
the City used to pay off 1037 Boston Post Road have been used for capital projects?
(The new borrowings were not used to pay for 1037 Boston Post Road. The bonding was
to replace cash that was laid out for capital projects.)
Would it be beneficial to consider borrowing the $1.8 million that that City must pay out
for the Central Avenue Bridge prior to being reimbursed? (This was done when the
Revenue Anticipation Notes (RAN’s) were approved by the Council. The money will be
borrowed when the work begins.)
Why is there a discussion of referendum when there are no projects that will require
bonding in 2011? (Preparation must be started in 2011 if projects for 2012 will require
bonding.)
The page in past budgets that shows capital projects that are underway or pending should
be included in the 2011 Budget document.
Is it unprecedented for a City to be as close to their borrowing limit as the City presently
is? (The limits are based on City of Rye practice. The Finance Committee was asked for
a recommendation and indicated that they did not feel comfortable with changing the
limits.)
● Fund Balance Review
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Ms. Gribbins said there is only $1.3 Million between where the City expects to end 2011
and the lowest level of Fund Balance defined by the City’s financial policy of 5% of
appropriations. Maintaining a Fund Balance of 2011 appropriations means the City will only be
keeping $1.5 Million in Fund Balance. If the City goes all the way down to the 5% amount, any
big event such as the 2007 floods could wipe out the Fund Balance and could not be absorbed by
the City. City Manager Pickup said that there is a reserve in the Fund Balance that is designated
for tax certioraris. An issue going forward is that there has been a high trend in tax certioraris in
the last two years and if the trend continues, the Council may have to consider other options.
Comments and question included:







How can Fund Balance be raised? (The best case is that revenues come in higher than
anticipated and are left in Fund Balance.)
Does the City establish “Sinking Funds”? (The City does not have “Sinking Funds”.
Current year debt service is budgeted in appropriations.)
How different are the forecast numbers for Fund Balance from the original 2010 budget
numbers. (The 2010 budget anticipated $2.4 Million at the end of 2010. That number is
now anticipated to be about $3 Million.)
What will happen to money in the Contingency Account that is not used by the end of the
year? (It goes back into the Undesignated Fund Balance. $82,000 is projected to go back
in.)
Will the tax certiorari fund have to be increased? (There is money currently available to
pay for what is considered to be our existing liability. If the volume of cases continues,
the number may have to be increased in the future.)
Explain the changes to the Risk Retention Fund. (In 2010, fund balance from the Risk
Fund was used to lower the tax rate. There is not enough money in that fund to be used
for 2011.)
● Revenue Assumptions

City Manager Pickup said that issues from other levels of government, such as aid to
municipalities or pension obligations, have directly impacted the City’s bottom line. They are
out of the City’s direct administrative operation and control and in most cases, decisions on these
matters occur after the City’s budget has been established. It gives the City a limited window to
adjust revenues. City Comptroller Gribbins said the City does not know how the state shortfall
will affect the City. State aid is projected to come in $27,000 under budget for 2010 and for
2011 the amount has been reduced by another $90,000 or 95% of what we expect to get in 2010.
She added that all City revenues such as mortgage tax, sales tax, building fees and parking fines,
are at risk and, therefore, she did not feel comfortable increasing any of the budgeted revenue
numbers at this time.
Comments and questions included:


Realtors expect the volume of sales to go up but prices to remain stable, which could
mean an increase in mortgage tax revenue.
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Month-to-month mortgage tax figures are volatile even in good years.
Why haven’t we budgeted for the possibility that state aid might be cut by 1/3? (There
has been no proposal from the Governor-elect. We are working off figures from the
current Governor.)
When do we receive the mortgage tax money? (We get the money twice a year but it is
allocated to when it is assigned.)

Mayor French said he believed the City had three separate economic models. The
Enterprise Funds are self-sustaining and their rates should be based on competition. A second
model is the subsidized model, such as user groups who provide a service. Their fees have not
kept up with the rising costs of government. The third economic model is the cost of services
provided by the government. He said the costs of violations and fees should be increased on a
regular basis in order to keep up with the cost of running the government and providing the
service.

Additionally, City Manager Pickup answered a question about positions that have been
targeted for elimination in the 2011 budget and said that although the positions reported in a
newspaper article as targeted were correct, some of the actual positions are yet to be determined
due to collective bargaining and bumping rights. In response to a question about how people can
equate the median value of their homes to the assessed value, City Comptroller said she would
look into providing that information.
4.

Adjournment

There being no further business to discuss Councilman Filippi made a motion, seconded
by Councilwoman Parker and unanimously carried, to adjourn the meeting at 9:54 p.m.
Respectfully submitted,

Dawn F. Nodarse
City Clerk

DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on November 17, 2010 at 8:00
P.M.
PRESENT:
DOUGLAS FRENCH Mayor
RICHARD FILIPPI
PAULA J. GAMACHE
PETER JOVANOVICH
SUZANNA KEITH
CATHERINE F. PARKER
JOSEPH A. SACK
Councilmembers
ABSENT:

None

The Council convened at 7:30 p.m. Councilman Jovanovich made a motion, seconded by
Councilman Filippi and unanimously carried to immediately adjourn into executive session to
discuss attorney/client matters. Councilwoman Gamache made a motion, seconded by
Councilwoman Parker and unanimously carried, to adjourn the executive session at 8:20 p.m.
The regular meeting convened at 8:24 p.m
1.

Pledge of Allegiance

Mayor French called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
2.

Roll Call

Mayor French asked the City Clerk to call the roll; a quorum was present to conduct
official city business.
3.

General Announcements

Announcements were made regarding upcoming events and meetings that will be held by
local organizations and other issues of interest to City residents.
4.

Draft unapproved minutes of the regular meeting of the City Council held November 3,
2010 and the special meeting of the City Council held November 8, 2010

Councilman Sack made a motion, seconded by Councilwoman Parker and unanimously
carried, to approve the minutes of the regular meeting of the City Council held on November 3,
2010, as amended.
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Councilwoman Keith made a motion, seconded by Councilman Jovanovich and
unanimously carried, to approve the minutes of the special meeting of the City Council held on
November 8, 2010, as amended.
5.

Residents may be heard who have matters to discuss that do not appear on the agenda

Jim Amico, 350 Midland Avenue, said that his father had sold the house at 351 Midland
Avenue and the contractor the new owner is using is the same one Mr. Amico has complained
about in the past regarding his compliance with construction regulations. He asked what will be
done by the City to see that the laws are enforced. City Manager Pickup said that as far as he
knew, no plans have been submitted to the City yet, and that the City has been clear with the
contractor regarding our expectations and does not anticipate a problem.
Larry Lehman, 10 Chester Drive, urged the City Council to consider giving control of
the portion of Route 1 that runs through Rye back to the State of New York. He said he believed
that retaining oversight over the section of the road to be a form of “elitism” that the City can no
longer afford. He does not agree that the road will end up looking like the Port Chester and
Mamaroneck portions of Route 1 if this is done. The City Manager was asked to provide the
Council with a pros and cons list about the proposal.
6.

Presentation of the Citizen’s Budget by the Finance Committee

Councilwoman Gamache, liaison to the Finance Committee, presented the report on
behalf of the Committee. The report, which will be put on the City website, was prepared by
City staff. The purpose is to provide the public with the key points of the budget, in order for
them to be able to participate in budget discussions without the need to review the entire
document. The key points are:





7.

the proposed 2011 tax rate is $142.54 per $1,000 assessed value or a 2.16% increase over
the 2010 rate, which will equate to a tax increase of $66.34 for the median home with a
market value of $1,140,000 and assessed at $22,000;
revenues are budgeted at $29.6 million, an increase of $0.9 million or 3.444% from the
2010 adopted budget;
expenditures are $30.1 million, an increase of $140,000 or 0.47% from the 2010 adopted
budget;
a deficit of $480,470 will help pay for capital items and will be covered by a drawdown
from the General Fund;
the projected year-end 2011 $2.8 million of unreserved, undesignated balances remaining
in the General Fund equals 9.333% of Expenditures vs. the 5% policy requirement.
Mayor’s Management Report
● Legal Update

Interim Corporation Council Kristen Wilson reported on the Beaver Swamp Brook
Administrative matter. She said that Harrison hired Beth Evans Associates to prepare an
evaluation of the criteria set forth in the Environmental Conservation Law that the Department of
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Environmental (DEC) staff was looking for, and their comments were submitted last week. Two
other proposed petitioners, who reside in Harrison, responded. There was a conference call this
week with the Administrative Law Judge (ALJ). DEC staff did not participate in the conference
call and Harrison joined in late. There are still unanswered question. The next step is for DEC
to make a SEQRA determination. It is unknown if Harrison’s most recent submission was
sufficient enough for DEC to make the determination.
8.

Consideration to set a Public Hearing to modify selected ticket fines

City Manager Pickup said that if all of the proposed increases go through, there will be a
total impact of about $10,000. City Comptroller Gribbins said that through research it has been
determined that many of the subject fines were last increased in 1992 and 1993 and that one fine
dates back to 1961. There was also a brief discussion regarding any programs that might be
available to help seniors or the disabled shovel their walks after a snowstorm.
Councilwoman Gamache made a motion, seconded by Councilman Sack and
unanimously carried to adopt the following Resolution:
WHEREAS, the Council wishes to amend Rye City Code Sections 19132 “Penalties for offenses against special parking provisions”, 191-33 “Penalties
for parking offenses in certain areas”, and 191-34 “Penalties for parking offenses
generally” and 167-48(C) “Removal of snow and ice by City; costs; penalties” to
change the penalties for certain offenses; and
WHEREAS, it is now desired to call a public hearing on such proposed
increases, now, therefore, be it
RESOLVED, by the Council of the City of Rye as follows:
Section 1. Pursuant to Section 20 of the Municipal Home Rule Law and the
Charter of the City of Rye, New York, a public hearing will be held by the
Council of said City on December 1, 2010 at 8:00 P.M. at City Hall, Boston Post
Road, in said City, for the purpose of affording interested persons an opportunity
to be heard concerning such proposed local law.
Section 2. Such notice of public hearing shall be in substantially the
following form:
PUBLIC NOTICE
CITY OF RYE

Notice of Public Hearing to amend Rye City Code Sections 191-32
“Penalties for offenses against special parking provisions”, 191-33
“Penalties for parking offenses in certain areas”, and 191-34 “Penalties for
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parking offenses generally” and 167-48(C) “Removal of snow and ice by
City; costs; penalties” to change the penalties for certain offenses.
Notice is hereby given that a public hearing will be held by the City Council of
the City of Rye on the 1st day of December, 2010 at 8:00 P.M. at the City Hall,
1051 Boston Post Road, in said City to amend Rye City Code Sections 191-32
“Penalties for offenses against special parking provisions”, 191-33 “Penalties
for parking offenses in certain areas”, and 191-34 “Penalties for parking
offenses generally” and 167-48 (C) “Removal of snow and ice by City; costs;
penalties” to change the penalties for certain offenses.
Copies of said local law maybe reviewed in the office of the City Clerk.
Dawn F. Nodarse, City Clerk
Dated: November 23, 2010
9.

Approval of a Memorandum of Understanding between the City of Rye and the Rye
CSEA Local 1000 Department of Public Works Unit

City Manager Pickup said the proposed agreement is for two-years with the CSEA DPW
unit which is the unit with the largest number of members. The membership responsibilities
include collection of garbage, plowing the snow, road maintenance work, removal of tree limbs
and keeping roadways open in emergency situations and maintaining all of the sewer pump
stations. The agreement addresses a limited scope. This unit is directly impacted by proposed
changes in the 2011 budget. Mr. Pickup said the unit has been very cooperative in working with
the City. The wage increase proposal averages out to about 1.5% based on two years. The City
feels it is a fair settlement and the Memorandum of Understanding (MOA) has been ratified by
the rank and file.
Councilwoman Gamache made a motion, seconded by Councilman Filippi, to adopt the
following Resolution:
WHEREAS, the City of Rye and the Rye CSEA Local 1000 DPW Unit
have negotiated a new Memorandum of Agreement (MOA) which will replace the
agreement which expired on December 31, 2009; and
WHEREAS, the CSEA DPW Unit ratified the proposed terms of the
MOA; now, therefore, be it
RESOLVED, that the City Council approve the two year contract MOA
between the RYE CSEA Local 1000 DPW Unit for the contract period of 1/1/10 –
12/31/11.
ROLL CALL:
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AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack
None
None

The Resolution was adopted by a 7-0 vote.

10.

Consideration of proposed revision of the Rules and Regulations of the City of Rye
Police Department

City Manager Pickup said that this item was removed from a previous agenda in order to
give the PBA additional time to comment. No comments or additional information was received
from the PBA. The device is similar to in-car camera devices that record police activity. It is
found that the recordings are useful in determining actual events. It is recommended that the
Council approve the proposed change.
Councilman Sack made a motion, seconded by Councilman Filippi to adopt the following
Resolution:
RESOLVED, that the revision to the Rules
and Regulations of the City of Rye Police
Department, General Order #103.10, “Deployment
of Electro-muscular Distuption Device (Taser)”, is
hereby approved, as submitted.
ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack
None
None

The Resolution was adopted by a 7-0 vote.
11.

Acceptance of Grant Award from Governor’s Traffic Safety Committee in the amount of
$4,500 for participation in the “Selective Traffic Enforcement” program

Councilman Jovanovich made a motion, seconded by Councilwoman Gamache, to adopt
the following Resolution:
WHEREAS, the City of Rye has been awarded a New York State grant in
the amount of $4,500 for participation in the statewide “Selective Traffic Safety
Program” (STEP); now, therefore, be it
RESOLVED, that the City of Rye accepts the aforementioned grant.
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ROLL CALL:
AYES:
NAYS:
ABSENT:

Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack
None
None

The Resolution was adopted by a 7-0 vote.
11A.

One appointment to the Governmental Policy & Research Committee, for a two-year
term, by the Mayor with Council approval

Mayor French made a motion, seconded by Councilwoman Gamache and unanimously
carried, to appoint Andrew J. Curtin to the Governmental Policy & Research Committee for a
two-year term, expiring on January 1, 2012.
12.

Miscellaneous Communications and Reports

Councilwoman Parker reported on issues related to Playland. First, the County is looking
to renegotiate the contract with the New England Seafood Company that owns the Pier
Restaurant and Tiki Bar to grandfather in the parts of the boardwalk and seashore walkway and
pier that the Tiki Bar has been using. The Playland Advisory Group reports that 90% of the
issues raised regarding Playland relate to the Tiki Bar. Ms. Parker and Mayor French sent letters
to the County asking that they take a hard look at these issues prior to voting on the contract and
the County has agreed. There was a brief discussion of issues that might be included in any new
contract, such as public order and behavior, access to public areas, the use of a shuttle by the
restaurant and noise. Interim Corporation Counsel Wilson said that since the County is looking
to expand the current agreement, now would be the time for the Council to raise their issues.
Secondly, on November 18th there will be a forum co-sponsored by the Playland Strategic
Planning Group and the Rye Historical Society regarding Playland at the Library. City Planner
Christian Miller will discuss protections that the City has in place related to the waterfront,
wetlands laws and zoning. Former City Clerk Susan Morison will do a presentation on the
historic aspects of Playland. There will also be an opportunity for residents to break into smaller
groups to create lists of what they would like and not like to happen to Playland.
Councilwoman Keith said that the Shared Roadways Committee met last week and they
plan to meet with City Planner Miller in order to focus and target what is realistic. They may
come back to the Council in January with recommendations. The Sustainability Committee has
also met and have begun their work and will partner with City staff. The Traffic and Pedestrian
Safety Committee and City Communications Committee will be meeting this week.
Mayor French reported on the Rye Town Park Committee meeting. A Resolution was
passed authorizing City Manager Pickup to come up with recommendations and shared services
between the City of Rye and Rye Town Park. The Commission will hold a public workshop on
Rye Town Park to discuss capital improvements, pricing and parking.
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13.

Old Business

City Manager Pickup provided the Council with an update of the Pavement Management
Report based on what was done in 2010 as well as where the City is based on the current budget
proposal that reduces the annual funding to $400,000. The report contained charts that compare
the impact on pavement conditions if a $500,000 funding level was maintained and the impact
over a period of ten years with the amount reduced to $ 400,000. He said that since the system
has been instituted and funding increased by previous Council’s the total paving has increased.
Councilman Sack said that whenever a roadway is due for repaving, the City should look at any
right-of-way opportunities that may be available. Mr. Pickup said that the Shared Roadways
work may offer a way to target locations. The Council asked that the Pavement Management
List be made available on the website.
14.

New Business
There was no new business to be discussed.

15.

Adjournment

Councilwoman Keith made a motion, seconded by Councilman Sack and unanimously
carried, to adjourn into Executive Session at 9:32 p.m.
Councilwoman Gamache made a motion, seconded by Councilwoman Parker and
unanimously carried, to adjourn the Executive Session at 10:45 p.m.
There being no further business to discuss, Councilwoman Gamache made a motion,
seconded by Councilwoman Parker and unanimously carried, to adjourn the meeting at 10:46
p.m.
Respectfully submitted,

Dawn F. Nodarse
City Clerk

DRAFT UNAPPROVED MINUTES of the
Budget Workshop of the City Council of the City of
Rye held in City Hall on November 22, 2010 at 8:00
P.M.
PRESENT:
DOUGLAS FRENCH Mayor
RICHARD FILIPPI
PAULA J. GAMACHE
PETER JOVANOVICH
SUZANNA KEITH (arrived at 8:14 p.m.)
CATHERINE F. PARKER (left at 9:30 p.m.)
JOSEPH A. SACK
Councilmembers
ABSENT:
1.

None

Pledge of Allegiance

Mayor French called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
2.

Roll Call

Mayor French asked the City Clerk to call the roll; a quorum was present to conduct
official city business.
3.

Discussion of the FY 2011 Budget
● Departmental Operations

The workshop began with a discussion of the Rye Golf Club budget. Mayor French said
that a unique aspect of the Golf Club is that they are in competition with other clubs while
making a substantial contribution to the City and paying off a bond. He noted that fees are at the
top of the marked and increasing fees could have an impact on overall revenue. He said it might
be time to review the long-term strategic direction of the Club. Golf Club Manager Scott
Yandrasevich said that it was the non-resident fees were at the top of the market, but not the
resident rates. There was a discussion among the Council about the fee structure and keeping the
Club affordable for residents. Mr. Yandrasevich said the Club must prepare its budget without
knowing what its membership will be for the following year and if the Council asks them not to
increase membership dues for residents, the Club should be allowed to determine the best way to
meet that goal. He said that the Club has a $1 million obligation each year due to debt service,
General Fund charges and retiree benefits which they must generate before anything goes back
into maintenance. City Manager Pickup said that the cost structure the Club operates on is in
place until 2018 when bonds are paid off. There was also a discussion regarding the Club’s
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method of forecasting its revenues and expenses for the operation of Whitby Castle, with a
suggestion that the forecasts should be more realistic as to what is actually expected. Mr. Pickup
pointed out that there have been discussions held regarding the form of the Club’s budget but
that there are still issues relating to how their business model works, which does not follow the
City’s traditional process. Mr. Yandrasevich said they decrease their expenses if they do not
believe they will meet their revenue projections, but if they estimate too low they are required to
come to the Council to approve any changes. Mr. Pickup pointed out that there are competing
philosophies on how the business should be run, which need to be resolved. Mayor French
proposed that the Council and the Golf Commission hold a discussion about the issues in
January.
Additionally, Mr. Yandrasevich addressed a question regarding membership
projections by saying that estimates are based on prior years. He said there may be a 4 to 5%
decrease in non-resident members, because smaller private clubs were reducing their fee
requirements and making them more attractive to non-residents. He added that some private
clubs have closed and that would eliminate some of the competition, which might make their
numbers increase. Mr. Yandrasevich was congratulated on the Club’s policies that promote
environmental sustainability and asked if this could further reduce the golf course maintenance
figures. He responded that although there are savings by using organic products, he does not
think there will be more savings until organic products are further developed. However, the
Club is working with a wetland consultant on Phase I and Phase II stormwater runoff
requirements that will allow the Club to capture all of its stormwater runoff and use it for
irrigation, which will save on water costs. He said that the Club has looked into alternate energy
sources and, although wind energy might be beneficial, the requirement of a windmill is an
aesthetic negative for many in the community. He also said that they have not found a solar
system that would produce enough energy to make the project worthwhile. Mr. Yandrasevich
was asked to provide the Council with information on the trends for the various membership
categories. He said that membership dues only make up about 60% of the Club’s budget and
said that if there was no increase in membership fees for 2010 it might result in maintenance
projects being deferred that could eventually result in larger increases. He was asked by the
Council to provide a list of the projects the Club was anticipating for 2011 indicating the ones he
believes cannot be deferred. Mr. Yandrasevich said that, although not the most popular with
residents, the best solution for the Club would be to increase resident fees to bring them closer to
non-resident fees.
Former Councilman Mack Cunningham addressed the Council about his belief that the
Maximus Report which was done in 2002 and allocates costs for departments to the General
Fund was based on a flawed model and hurts the Enterprise Funds. He suggested that following
a model used by the Airport, which breaks out individual department costs, would be more
appropriate in allocating interdepartmental costs to the Enterprise Funds. It was noted that the
City owns the golf course and is entitled to charge reasonable expenses.
The second part of the workshop dealt with recommendations for possible ways to lower
spending rates and decrease the tax rate. The topics included:
Legal Services – The Corporation Counsel position should be treated as an independent
contractor rather than an employee of the City, which could save approximately $25,000 in
benefit costs. City Manager Pickup said that IRS regulations may preclude the City from doing
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so because of the service expectations placed on the Corporation Counsel such as maintaining an
office in City Hall and holding regular office hours. A suggestion was made that office hours
could be held on Skype or by virtual conferencing and that the agreement with the Corporation
Council should be structured in such a way that would allow for independent contractor status.
Materials and Supplies – There could be a potential savings of $50,000 to $100,000 in
this area, especially in the areas of public safety and transportation, which show a proposed
increase.
Permits and violations - The increases proposed by the Council at the last meeting could
produce an additional $10,000 if enacted. The City should look at the entire list of fees and
consider cost of living type increases. City Manager Pickup said that it may not be a good idea
to increase all fees across the board and Comptroller Gribbins said she could not budget
increases in fees that were not approved by the Council prior to the adoption of the budget.
There was a discussion by the Council of setting a date at their next meeting for an additional
public hearing to raise fees not already addressed. The Council should be provided with a list of
fees that have not been raised in years for their consideration. Increasing additional fees could
result in another $50,000 in revenue.
Staff Raises – $172,000 is budgeted for raises, but, in the current economic environment
and with the increases in pension and health costs, it is not a good idea to give raises or bonuses.
The amount allocated for bonuses to the APG group ($44,000) should be eliminated. City
Manager Pickup pointed out that some employees have already experienced a net loss in salary
due to increases in health care costs. He said that due to the expectations placed on staff by both
the Council and the public, he would be hesitant to endorse the Council proposal. Comptroller
Gribbins said the bonus is a one-time payment that does not get added to the salary base and is
non-pensionable. There was a discussion among the members of the Council regarding this
proposal, with opinions voiced in favor and against. Another suggestion was made that bonuses
for the APG could be tied to the balance in the Contingency Fund at the end of the year.
Mortgage Tax Revenues and State Aid - The proposed budget is too conservative in
forecasting mortgage tax revenue for 2011 and based on assumptions in the real estate market it
should be increased by $50,000. It was suggested that due to the current low mortgage rates,
more people may be looking to refinance their mortgages, which could increase the revenue.
Comptroller Gribbins reiterated that she did not feel comfortable increasing her projections.
There was also a discussion of how the City might cope with a reduction of up to one-third in
State aid. Comptroller Gribbins and City Manager Pickup said there is $300,000 in Contingency
but after that is used the City would have to look to cutting projects such as street resurfacing or
at consolidating services.
Police Overtime – The City should not incur overtime costs for private events such as the
Triathlon or other charity walks. It was pointed out that Not-for-Profit groups that run events
expect that there are costs associated with running their events.
Additional Council suggestions included:

DRAFT UNAPPROVED MINUTES – Budget Workshop - City Council
November 22, 2010 - Page 4






If the Council wants to get to a 0% tax rate it should be done by cutting services or
raising fees. The Council should go back to the original proposals for increasing revenue
made by staff in June, such as doubling parking permits, increasing the percentage of
return by the Recreation Department and reducing the contribution to the Library by
$190,000, and put them back into the budget.
The Library has been cut by $100,000. An additional $90,000 cut would be too drastic.
People who depend on Recreation Programs like the camps may not be able to pay
increased fees.
The Council should look to increasing fines and fees before making further cuts to the
Library and Recreation.

City Manager Pickup said that in order to get to a 1% tax increase the budget would have
to be reduced by $209,000 and between now and the December 1st public hearing staff will look
at what would be required to get to that figure.
4.

Adjournment

There being no further business to discuss Councilman Filippi made a motion, seconded
by Councilwoman Keith and unanimously carried, to adjourn the meeting at 10:51 p.m.
Respectfully submitted,

Dawn F. Nodarse
City Clerk

CITY COUNCIL AGENDA
NO. 6

DEPT.: City Council
CONTACT: Mayor Douglas French
AGENDA ITEM: Mayor's Management Report

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Manager provide a report on requested topics.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The Mayor has requested an update from the City Manager on the following:



Update from the Playland Strategic Planning Committee
Legal Update

CITY COUNCIL AGENDA
NO. 7

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager

ACTION: Resolution to act on proposed Budget
modifications.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Mayor and the Council review and act on the proposed
Budget modifications.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:

Attached please find additional modifications to reduce the proposed 2011 Budget.

Proposed Budget Modifications

1) Reduce Rye Town Park funding

$ 50,000

2) Reduction in Materials and Supplies
Decrease in Sewer Repair Expense
Decrease in Drainage Repair Expense
Decrease in Police Training
Decrease in Police Uniforms
Decrease in Fire Vehicle Supplies
Paystation controllers moved to equipment and financed with Fund Balance
Total reduction in materials and supplies

$ 20,000
$ 15,000
$ 14,560
$ 15,000
$ 10,000
$ 47,600
$122,160

3) Increase Parking Fine Revenue (see Agenda Item #8)

$ 25,000

4) Change Corporation Counsel and Prosecutor positions from Employees
to Independent Contractors to save Payroll Taxes

$ 25,000

5) Cost Recovery for Police Overtime

$ 9,000

Total Proposed Budget modifications

$231,160

CITY COUNCIL AGENDA
NO. 8

DEPT.: Finance
CONTACT: Jean Gribbins, City Comptroller
AGENDA ITEM: Public Hearing to amend Local Law
Chapter 167, Section 48C, Removal of snow and ice by
City; cost; penalties, and Local Law Chapter 191,
Vehicles and Traffic, Section 191-32 through 191-35,
Penalties for parking offenses, to modify selected parking
ticket fines.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE:
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental x Fiscal

Neighborhood

Other:

BACKGROUND:
A proposal has been put forward to modify selected parking ticket fines.
See attached draft Local Law.

CITY OF RYE
LOCAL LAW NO. 2010
A Local Law to amend Rye City Code Sections 191-32 “Penalties for offenses
against special parking provisions”, 191-33 “Penalties for parking offenses in
certain areas”, and 191-34 “Penalties for parking offenses generally” and 167-48(C)
“Removal of snow and ice by City; costs; penalties” to change the penalties for
certain offenses.
Be it enacted by the Council of the City of Rye as follows:
Section 1.
§ 191-32. Penalties for offenses against special parking provisions, of
the Code of the City of Rye is hereby amended to read:
Every person convicted of a violation of Article VII or Article VIII or any order, rule,
regulation or special direction made thereunder shall be punished by a fine of not less
than [$35] $50 nor more than [$60] $200 or by imprisonment for not more than five days,
or by both such fine and imprisonment. Failure to pay such fine on or before the
appearance date or upon conviction shall result in an additional charge equal to the
imposed fine. Failure to pay the fine within 45 days of the appearance date or date of
conviction shall result in an additional charge equal to three times the initial fine. Failure
to pay the fine and additional charges within 75 days of the appearance date or date of
conviction will result in the assessment of an additional administrative fee equal to 40%
of the total of the fines and late charges then due.
Section 2.
§ 191-33. Penalties for parking offenses in certain areas, of the Code
of the City of Rye is hereby amended to read:
Every person convicted of a violation of Article III or any order, rule, regulation or
special direction made thereunder, occurring along Forest Avenue between Cornell Place
and Sanford Street and along the streets east of Forest Avenue between Cornell Place and
Sanford Street, inclusive, shall, for the first conviction thereof, be punished by a fine of
not less than [$35] $50 nor more than [$60] $200. Failure to pay such fine on or before
the appearance date or upon conviction shall result in an additional charge equal to the
imposed fine. Failure to pay the fine within 45 days of the appearance date or date of
conviction shall result in an additional charge equal to three times the initial fine. Failure
to pay the fine and additional charges within 75 days of the appearance date or date of
conviction will result in the assessment of an additional administrative fee equal to 40%
of the total of the fines and late charges then due.
Section 3.
§ 191-34. Penalties for parking offenses generally, of the Code of the
City of Rye is hereby amended to read:
Except as otherwise provided in §§ 191-32 and 191-33, every person convicted of a
violation of Article III or any order, rule, regulation or special direction made thereunder
shall be punished by a fine of not less than [$25] $50 nor more than [$50] $200. [In the

event that payment is received by the City of Rye Traffic Violations Bureau within 48
hours following the issuance of said violation, the minimum fine shall be reduced to not
less than $15, provided that the violator has not received three prior parking violations
within a year.] Failure to pay such fine on or before the appearance date or upon
conviction shall result in an additional charge equal to the imposed fine. Failure to pay
the fine within 45 days of the appearance date or date of conviction shall result in an
additional charge equal to three times the initial fine. Failure to pay the fine and
additional charges within 75 days of the appearance date or date of conviction will result
in the assessment of an additional administrative fee equal to 40% of the total of the fines
and late charges then due.
Section 4.
§ 167-48. Removal of snow and ice by City; costs; penalties, of the
Code of the City of Rye, is hereby amended to read:
A. In addition to any penalty that may be imposed for any violation of § 167-47
hereof, if the sidewalk in front of or adjacent to any building or lot of ground as
aforesaid shall not be cleaned of snow or ice or covered with ashes, sand or some
other similar material before the expiration of the time hereinabove specified for
cleaning or covering the same, then and in that event the City may proceed to so clean
or cover the said sidewalk as provided in § 167-47 hereof, and the cost or expense of
doing said work shall be ascertained and a report thereof shall be forthwith filed in the
office of the Clerk of said City.
B. Cost of work a lien on premises. The cost of said work, as the same shall appear
from the report on file in said City Clerk's office, may be sued for and recovered from
said owner, lessee, occupant or other person having charge of said building or lot of
ground by the said City and shall be a lien upon premises abutting said sidewalk so
reported to have been cleaned or covered as aforesaid. If the said cost is not paid on or
before the first day of April next following, the amount thereof shall be levied as part
of the tax to be collected upon the premises against which said cost shall be a lien as
aforesaid. The same shall be included within the completed tax roll and collected as
part of the taxes against the said premises.
C. Penalties. Any person violating any provision of § 167-47 hereof shall, upon
conviction thereof, be liable to a fine for each offense of not [more] less than [$10]
$50 nor more than $100. Each day such violation is permitted to continue shall
constitute a separate offense. The provisions of this section shall be inapplicable to
snow deposited on the sidewalk by the City in the course of plowing streets.
Section 5. This local law will take effect immediately on filing in the Office of the
Secretary of State.
Deleted language is [bracketed] and new language is underlined

CITY COUNCIL AGENDA
NO. 9

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager

ACTION: Public hearing on the proposed 2011 City
Budget.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Mayor and the Council conduct the public hearing on the
proposed 2011 Rye City Budget.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The City Manager presented the budget November 8th. The Council held Workshops on
November 15th, 17th, and 22rd.
The proposed 2011 Budget is available on the City website www.ryeny.gov under City News:
2011 Tentative Budget.
The Budget adoption is scheduled for December 15, 2010.

CITY COUNCIL AGENDA
NO. 10

DEPT.: City Manager
CONTACT: Scott D. Pickup, City Manager
ACTION: Public Hearing to repeal Chapter 76 “Dogs”
and replace it with a new Chapter 76 “Dogs”, now that the
State has relinquished enforcement to the City.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood X Other:

BACKGROUND:
New York State will stop administering dog licenses in 2011. Dog licensing will still be required
by State law, but minimum fees for dog licenses and other program requirements will no longer
be mandated by the State. Local governments will set fees and tailor dog programs to meet the
characteristics of their communities.
The City, which currently sells the licenses, will be taking over the responsibility for renewals,
tags and administering a database of licenses, effective January 1, 2011. Rye City Code must
be updated to reflect this change.
See attached draft Local Law.

CITY OF RYE
LOCAL LAW NO. 2010

A local law to amend Chapter 76, Dogs, of the
Code of the City of Rye as follows:
Section 1.
§ 76-1. Purpose.
§ 76-2. Certain dogs exempt.
§ 76-3. License fees.
§ 76-4. Redemption of dogs seized.
§ 76-5. Running at large prohibited.
§ 76-6. When leash required.
§ 76-7. Removal of feces left by dogs.
§ 76-8. Penalties for violations of this Chapter.
[HISTORY: Adopted by the Council of the City of Rye 2-4-1942 as Section 6-3.5 of
Ch. 3 of the General Ordinances; amended in its entirety 6-13-2001 by L.L. No. 22001. Subsequent amendments noted where applicable.]
GENERAL REFERENCES
Animals — See Ch. 157, Sanitary Regulations, Art. I.
§ 76-1. Purpose Running at large prohibited.
No person owning, harboring or having the custody and control of a dog shall permit
such dog to be at large in the City of Rye, elsewhere than on the premises of the owner,
except it be on the premises of another person with the knowledge and assent of such
other person.
The purpose of this local law is to provide for the licensing and identification of
dogs, the control and protection of the dog population and the protection of persons,
property, domestic animals and deer from dog attack damage.
§ 76-2 Certain dogs exempt. When leash required.
The owner, harborer or person having the custody and control of a dog in the City of Rye
which is not on the premises of the owner or upon the premises of another person with
the knowledge and assent of such person shall control and restrain such dog by a chain or
leash not exceeding eight feet in length.

Any dog harbored within the City of Rye which is owned by a resident of New York
City or licensed by the City of New York, or which is owned by a non-resident of
New York State and licensed by a jurisdiction outside the State of New York, shall
for a period of thirty (30) days be exempt from the licensing and identification
provisions of this local law.
§ 76-3 License Fees Penalties for offenses.
Every person convicted for a violation of this chapter (except § 76-6) shall, for the first
conviction thereof, be punished by a fine of not less than $15 nor more than $25; for a
second such conviction within one year after the first conviction, such person shall be
punished by a fine of not less than $25 nor more than $50 or by imprisonment for not
more than five days; and upon a third or subsequent conviction within one year after the
first conviction, such person shall be punished by a fine of not less than $50 nor more
than $75 or by imprisonment for not more than 15 days.
All licensing fees are set forth in the Fee Schedule adopted by the City Council.
Excepted from payment of the license fee are applications submitted for a dog
license for any guide, hearing, service, war, working search, detection, police and
therapy dogs. In addition, dogs owned by one or more seniors, 65 years of age or
older, shall be exempt from the City’s licensing fees. All dog licenses shall carry
with it an additional fee of $10 as authorized by § 110 (4)(a) of the New York State
Agriculture and Markets Law.
A.

B.

C.

All dogs in the City of Rye must be licensed by the City Clerk by the
age of 4 months and the owner(s) of such dog(s) must present a
current Certificate of Rabies at the time of licensing or the renewal of
an existing license. In the alternative, the owner must submit a
statement from a licensed veterinarian that such vaccination would
endanger the dog’s life in which case vaccination shall not be
required.
All dog licenses will be for a period of one year and will expire at the
end of the month one year from the date of issue. Licenses are not
transferable.
Fees and requirements for licensing of dogs:
a. The fee for a spayed or neutered dog shall be set by the City
Council in the Fee Schedule. It shall include a state assessment
pursuant to § 110-3 of the New York State Agriculture and
Markets Law, and additional funds for enumeration as provided
for by § 110(4)(a).
b. The fee for an unsprayed or unneutered dog shall be set by the
City Council in the Fee Schedule. It shall include a state
assessment pursuant to § 110-3 of the New York State Agriculture
and Markets Law, and additional funds for enumeration as
provided for by § 110(4)(a).

c. Enumeration Fee: If the City Council determines the need for a
dog enumeration, a fee set by the City Council in the Fee Schedule
shall be assessed to all dogs found unlicensed or not renewed at the
time enumeration is conducted.
d. The City of Rye does not allow the licensing of dogs by a shelter.
The shelter must notify the adoptive owners of their responsibility
to license any dog who will be living within the City of Rye will a
list of adoptive owners monthly.
e. All dogs must wear identification at all times. Show dogs are
exempted from the identification requirement of § 111 of the New
York State Agriculture and Markets Law during participation.
f. Notification of a change in dog ownership or that a dog has been
lost or stolen must be given to the City of Rye within 30 days of
such event.
§ 76-4 Redemption of dogs seized.
The owner of an unlicensed dog, whose dog has been seized, may redeem the dog,
pursuant to the provisions of § 118 of the Agriculture and Markets Law, by producing to
the person seizing the dog a license for the dog and by paying to the City Clerk the sum
of $25. The owner of a licensed dog, whose dog has been seized, may redeem the dog,
pursuant to the provisions of § 118 of the Agriculture and Markets Law, by paying to the
City Clerk the sum of $10.
The owner of any dog impounded shall be entitled to redeem that dog within five (5)
business days, excluding the day the dog is impounded, provided that the owner
produces proof the dog is licensed and identified and pays fees as set forth in the Fee
Schedule adopted by the City Council.
§ 76-5 Running at large prohibited. Additional license fees.
In addition to the annual fee specified under § 110, Subdivision 1(a) and (b), of the
Agriculture and Markets Law, there shall be an additional fee of $10 for each dog license
issued thereunder.
No person owning, harboring or having the custody and control of a dog shall
permit such dog to be at large in the City of Rye, elsewhere than on the premises of
the owner, except if on the premises of another person with the knowledge and
assent of such other person.
§ 76-6 When Lease Required Removal of feces left by dogs.
The owner, harborer or person having the custody and control of a dog in the City
of Rye which is not on the premises of the owner or upon the premises of another
person with the knowledge and assent of such person shall control and restrain such
dog by a chain or leash not exceeding eight feet in length.

§ 76-7 Removal of feces left by dog.
Any person who owns, harbors or has the custody of any dog shall remove promptly
any feces left by such dog at any place within the city except upon private property
with the consent of the owner of such property; provided, however, that this
provision is not applicable to a blind person while actually using a guide dog
licensed as such pursuant to the Agriculture and Markets Law. In no event shall any
feces be deposited in storm or sanitary sewers or drains.
§76-8 Penalties for Violations.
Every person found to have violated convicted for a violation of this chapter shall be
liable for a civil penalty (except § 76-6) shall, for the first conviction thereof, be
punished by a fine of not less than $25 $15 nor more than $50 $25; for a second such
determination conviction within one year after the date of the prior violation, first
conviction, such person shall be liable for a civil penalty punished by a fine of not less
than $50 $25 nor more than $75 $50 or by imprisonment for not more than five days;
and upon a third or subsequent determination conviction within one year after the date
of first violation first conviction, such person shall be punished by a penalty fine of not
less than $75 $50 nor more than $100 $75 or by imprisonment for not more than 15 days.
Section 2.

This law will take effect on January 1, 2011.

CITY COUNCIL AGENDA
NO. 11

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager
ACTION: Resolution authorizing a six-month extension of
the PILOT Agreement between Avon Capital Corporation
and the Westchester County IDA.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:
That the Mayor and Council approve the extension.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The current Payment in Lieu of Tax Agreement (PILOT) will expire on
December 31, 2010. The purpose of the PILOT is to ensure that no real estate property tax
revenues are lost by the City as a result of the IDA’s ownership of the property. Avon is
requesting an extension of the agreement through June 30, 2011 to prepare for their proposed
renovation and upgrade of the facility at 601 Midland Avenue.
A Public Hearing on the extension will be held by the Westchester County Industrial
Development Agency (IDA) in Council Chambers at Rye City Hall on Tuesday, November 30,
2010 at 2:00 p.m.

See attached Resolution and background information.

A RESOLUTION STATING NO OBJECTION
TO A SIX MONTH EXTENSION TO THE
WESTCHESTER COUNTY I.D.A. FINANCIAL ASSISTANCE PLAN
FOR AVON CAPITAL CORPORATION (“ACC”)

WHEREAS, ACC/Avon Products, Inc. (hereinafter “Avon”) has operated a
facility in Rye at 601 Midland Avenue since the late 1950s; and
WHEREAS, in 1995, pursuant to Article l8-A of the General Municipal Law, the
Westchester County Industrial Development Agency (I.D.A.) approved financial
assistance for Avon to develop a financial service center at its facility in Rye; and
WHEREAS, the financial assistance to Avon resulted in sales tax savings in
regard to the planned development costs; and
WHEREAS, the financial assistance also included a PILOT agreement entered
into by Avon to ensure that no real estate property tax revenues are lost by the City as a
result of the I.D.A. involvement; and
WHEREAS, on September 20, 1995, the Rye City Council unanimously
adopted a resolution stating no objection to the Avon/I.D.A. financial assistance plan;
and
WHEREAS, the term of the financial assistance plan and PILOT agreement
expires on December 31, 2010; and
WHEREAS, Avon has requested a six (6) month extension to the existing
financial assistance plan and PILOT agreement to allow Avon time to obtain required
approvals from the City of Rye to renovate and upgrade its Midland Avenue facility; and
WHEREAS, pursuant to Section 859-a of the General Municipal Law, the
I.D.A. held a public hearing on November 30, 2010 in the City of Rye on the six (6)
month extension request;
RESOLVED, that the City Council of the City of Rye has no objection to the
six (6) month extension of the I.D.A. financial assistance plan and PILOT agreement,
which continues to ensure that no real estate property tax revenues are lost by the City as
a result of the I.D.A. involvement.
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CITY COUNCIL AGENDA
NO. 12

DEPT.: Interim Corporation Counsel
CONTACT: Kristen K. Wilson, Esq.
AGENDA ITEM: Consideration to set a public hearing for
a License Agreement Application (#TC012) submitted by
NextG Networks, Inc. for telecommunications access in
the Public Rights-of-Way.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council set a public hearing.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: NextG Networks is licensed by the Public Service Commission to provide
telecommunication services and is seeking approval to locate a Distributed Antenna
Telecommunication System in the public right-of-way. NextG Networks. The Distributed
Antenna System (DAS) is usually installed on existing telephone utility poles. They propose to
enter into an agreement with the City whereby NextG will be given permission to enter the rightof-way in exchange for paying the City revenue for the equipment which is installed. The
compensation would be a percentage of the income received per installation (5% of their gross
revenue). Municipalities that fail to enter into the right-of-way agreements with NextG, receive
no compensation once the networks are built. The proposal includes the installation of eight
DAS boxes in the City. Their installations are low-powered with much lower than the Federal
government’s limits on radiation exposure.
The application was reviewed by the Board of Architectural Review (BAR).

CITY COUNCIL AGENDA
NO. 13

DEPT.: Corporation Counsel
DATE: December 1, 2010
CONTACT: Kristen Wilson, Interim Corporation Counsel
AGENDA ITEM: Presentation by David E. Bronston,
FOR THE MEETING OF:
Esq., Long Island Fiber Exchange (LIFE), regarding their
December 1, 2010
application for a permit for telecommunications access in
RYE CITY CODE,
the Public Rights-of-Way.
CHAPTER
SECTION

RECOMMENDATION:

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Long Island Fiber Exchange (LIFE) is seeking approval to conduct business
as a telecommunications company operating with infrastructure located in the City’s public
ways.
LIFE currently has no facilities in the City of Rye. Their preliminary map (see attached) notes
the proposed fiber routes in Rye and surrounding communities.
Pursuant to Sections 196-13 and 196-16 of the Code of the City of Rye the Council may refer
the application to the Board of Architectural Review (BAR) and consultant. The applicant would
provide an application fee as well as $5,000 escrow to pay for the consultant selected by and
working for the City of Rye. Consistent with prior practice, staff will forward the application to its
consultant who will provide a written assessment in advance of the public hearing. See
attached application.

CITY COUNCIL AGENDA
NO. 14

DEPT.: City Manager’s Office
CONTACT: Scott D. Pickup, City Manager

ACTION: Resolution authorizing the City Manager to
enter into a contract with the County of Westchester for
Snow and Ice Removal on County Roads for the period
from October 1, 2010 through September 30, 2015.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION:
That the Mayor and Council Approve this Agreement.

Environmental
Fiscal
Neighborhood
Other: The Agreement
IMPACT:
provides financial reimbursement to the City for the removal of snow and ice from designated
County roads within the Municipality.

BACKGROUND: The previous Agreement with Westchester County expired September 30,
2010. The Agreement includes CPI escalators each year, and has already been approved by
the Westchester County Board of Legislators.
A copy of the Agreement is attached.

CITY COUNCIL AGENDA
NO. 15

DEPT.: City Manager
CONTACT: Scott D. Pickup, City Manager

AGENDA ITEM: Resolution to declare certain City of
Rye equipment as surplus.

DATE: December 1, 2010
FOR THE MEETING OF:
December 1, 2010
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council adopt the following resolution:
Whereas, the City has been provided with a list of Fire equipment identified as being obsolete
or will become obsolete during 2010, and,
Whereas, the Fire Department has recommended that said equipment be declared surplus,
now, therefore, be it
Resolved that said equipment are declared surplus, and, be it further
Resolved, that authorization is given to the City Comptroller to donate said equipment in a
manner that will serve in the best interests of the City.
IMPACT:

Environmental X Fiscal

Neighborhood

Other

BACKGROUND: The Fire Department has declared the following equipment as either
currently obsolete or will become obsolete during calendar year 2010: 1982 Hahn Fire Pumper
The fire truck will be donated to Westchester County to be used in their Fire training program.

