
 
f:\new planner 2001\minutes\2010 pc minutes\10 26 10 pcminutes.doc 

Rye City Planning Commission Minutes 
October 26, 2010 

 
MEETING ATTENDANCE:  
Planning Commission Members: Other: 

 Barbara Cummings, Chair   Christian K. Miller, AICP, City Planner 
 Martha Monserrate, Vice-Chair  JoAnn Rispoli, Secretary 
 Carolyn Cunningham  Lori DeCaro, CC/AC Chair 
 Nick Everett   
 Hugh Greechan         
 Peter Jovanovich        
 Peter Larr        

    
Note:  Vice-Chair Monserrate served as Chair for this meeting. 1 
 2 
I. HEARINGS 3 
 4 
1. Wainwright House (continued) 5 
 6 

 The Chair noted that the applicant had requested an adjournment of the public 7 
hearing and that the matter will be considered at the Commission’s November 8 
11, 2010 meeting.  There was no discussion. 9 

 10 
ACTION: Nick Everett made a motion, seconded by Barbara Cummings that the 11 

Planning Commission continue the public hearing on wetland permit 12 
application number WP280 and modified final site plan and use permitted 13 
subject to additional standards and requirements application number 14 
SP317, which was carried by the following vote: 15 
 16 
Barbara Cummings, Chair:   Aye 17 
Martha Monserrate, Vice-Chair:  Aye 18 
Carolyn Cunningham:   Aye 19 
Nick Everett:     Aye 20 
Hugh Greechan:    Aye 21 
Peter Jovanovich    Absent 22 
Peter Larr:     Aye 23 

 24 
2. 170 Bradford Avenue 25 
 26 

 Richard Horsman (applicant’s landscape architect) noted that the applicant was 27 
seeking to maintain a paved walkway around his residence.  The walkway is 28 
located in a 100-foot wetland buffer and was installed without the required 29 
wetland permit from the Planning Commission.  Mr. Horsman noted that 5,930 30 
square feet of wetland mitigation plantings would be provided for the increased 31 
impervious area in the buffer resulting in a 5:1 mitigation ratio.  He stated that 32 
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deer fencing would be provided on three sides of the mitigation area in the rear 1 
yard.  Seven wetland markers would also be provided. 2 

 3 
 There was no public comment. 4 

 5 
ACTION: Nick Everett made a motion, seconded by Peter Larr that the Planning 6 

Commission close the public hearing on wetland permit application 7 
number WP274, which was carried by the following vote: 8 
 9 
Barbara Cummings, Chair:   Aye 10 
Martha Monserrate, Vice- Chair:  Aye 11 
Carolyn Cunningham:   Aye 12 
Nick Everett:     Aye 13 
Hugh Greechan:    Aye 14 
Peter Jovanovich    Absent 15 
Peter Larr:     Aye 16 

 17 
 18 
3. Westchester Country Club 19 
 20 

 David Cooper (applicant’s attorney) stated that the project involved 21 
improvements to the club and promenade.  He stated that on June 8 the 22 
Commission declared its intent to be Lead Agency under SEQRA.  At its July 13 23 
meeting, the Commission issued a Negative Declaration and determined that the 24 
project was consistent with the policies of the City’s LWRP.  Mr. Cooper stated 25 
that the project received the required area and floodplain management variances 26 
from the Board of Appeals. 27 

 28 
 Mr. Cooper stated that the plan has not been modified and that it proposes no 29 

changes in the footprint of the building or promenade.  He noted that the project 30 
would add a second story dinning area, which would not have an adverse impact 31 
on the wetland buffer. 32 

 33 
 There was no public comment. 34 
  35 

ACTION: Peter Larr made a motion, seconded by Nick Everett that the Planning 36 
Commission close the public hearing on Site Plan and wetland permit 37 
application numbers SP319 & WP290, which was carried by the following 38 
vote: 39 
 40 
Barbara Cummings, Chair:   Aye 41 
Martha Monserrate, Vice- Chair:  Aye 42 
Carolyn Cunningham:   Aye 43 
Nick Everett:     Aye 44 
Hugh Greechan:    Aye 45 
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Peter Jovanovich    Absent 1 
Peter Larr:     Aye 2 
 3 
 4 

4. 269 Purchase Street 5 
 6 

 Jonathan Kraut (applicant’s attorney) noted that the Commission approved a 7 
mixed-use development for the property last year, but that due to economic 8 
conditions the applicant needed to consider an alternative plan.   9 

 10 
 Mr. Kraut noted that the property is located in the City’s B-1 Neighborhood 11 

Business District, which permits mixed use.  He stated that during the public 12 
hearing for the prior approval residents of Wappanocca Avenue preferred a plan 13 
that preserved the residential character of the street.  Mr. Kraut noted that the 14 
proposed plan accomplishes that by providing three single-family homes with 15 
frontage on Wappanocca Avenue.  Commercial spaces would be provided on a 16 
separate lot having frontage on Purchase Street and would include second floor 17 
residences. 18 

 19 
 He added that the proposed plan would result in a net reduction in impervious 20 

area from what was previously approved and what currently exists on the site.  21 
He stated that this plan modification would further address concerns regarding 22 
stormwater runoff. 23 

 24 
 Mr. Kraut stated that the proposed plan includes a new traffic pattern.  Access to 25 

the site would be from Purchase Street and egress would be limited to Blind 26 
Brook Lane. 27 

 28 
 Melissa Freilich (128-130 Wappanocca Avenue resident) requested that the 29 

Commission continue the restriction as part of the prior approval to prohibit food 30 
preparation and cooking within the proposed commercial space.  Ms. Freilich 31 
also requested that the dumpster be relocated to be further away from the 32 
northern property line. 33 

 34 
 Paul Alimena (79 Wappanocca Avenue resident and owner of business at 5 Blind 35 

Brook Lane) stated that he supported the project and the reduction in the amount 36 
of impervious on the site.  He noted that currently 18-wheel trucks make almost 37 
daily deliveries to the Pet Pantry store at 259 Purchase Street.  He stated that 38 
the vehicles park in Blind Brook Lane, blocking traffic and access to his business.  39 
He wanted the Commission to confirm that a similar condition would not occur 40 
with the proposed commercial uses on the applicant’s property. 41 

 42 
 Mr. Alimena also noted concern with the limited sight distance at the Blind Brook 43 

Lane/Purchase Street intersection.   44 
 45 



Rye City Planning Commission Minutes (Cont.) 
October 26, 2010 
Page 4 of 10 
 

 
f:\new planner 2001\minutes\2010 pc minutes\10 26 10 pcminutes.doc 

 Donn Dolce (145 Wappanocca Avenue resident) questioned the design and 1 
architecture of the proposed building and residences.  The Commission advised 2 
Mr. Dolce that those issues would be addressed by the Board of Architectural 3 
Review at a later date. 4 

 5 
 Mr. Kraut responded to the public comments.  He stated that the existing 6 

landscape area along the northern property line is proposed to be maintained 7 
and that the proposed dumpster location would be further away than the 8 
previously approved plan.   9 

 10 
 Mr. Kraut stated that he would discuss with his client and address during the 11 

worksession with the Commission maintaining the previously approved restriction 12 
for food related uses.  13 

 14 
 Mr. Kraut stated that the proposed plan would improve sight distance at the Blind 15 

Brook Lane/Purchase Street intersection over existing conditions.  He noted that 16 
the proposed plan would provide approximately 90 feet of sight distance on 17 
Purchase Street looking north from the Blind Brook Lane.  Currently, parking is 18 
restricted approximately 40 feet from the intersection. 19 

 20 
 Mr. Kraut noted that the proposed commercial spaces on the applicant’s plan are 21 

much smaller than the Pet Pantry located across the street.  He noted that these 22 
spaces would not generate the types of large vehicles associated with a larger 23 
single tenant store.  He added that the one-way traffic flow (which the site across 24 
the street does not have) would also make it easier for delivery vehicles to enter 25 
and exit the site.  He noted that the delivery vehicle concern is an enforcement 26 
issue. 27 

 28 
ACTION: Barbara Cummings made a motion, seconded by Peter Larr that the 29 

Planning Commission close the public hearing on Site Plan and  30 
Subdivision application numbers SP321 & SUB316, which was carried by 31 
the following vote: 32 
 33 
Barbara Cummings, Chair:   Aye 34 
Martha Monserrate, Vice- Chair:  Aye 35 
Carolyn Cunningham:   Aye 36 
Nick Everett:     Aye 37 
Hugh Greechan:    Aye 38 
Peter Jovanovich    Absent 39 
Peter Larr:     Aye 40 
 41 

5. 2 Clinton Avenue 42 
 43 

 Jonathan Kraut (applicant’s attorney) stated that the application proposes no 44 
changes to the site.  The applicant is seeking a modification to the prior site plan 45 
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approval to convert the previously approved health and wellness center to an 1 
office for Westchester Magazine.   2 

 3 
 Mr. Kraut noted that the office use is anticipated to have 40 employees and there 4 

are currently 43 parking spaces on the site.  He noted that based on the floor 5 
area of the building the resulting parking ratio would be one space for every 215 6 
square feet of gross floor area. 7 

 8 
 A resident of 199 Central Avenue noted that his property abuts the applicant’s.  9 

He questioned the hours of operation for the proposed use.  He also wanted to 10 
confirm that the new building owner would use the building strictly for office use. 11 

 12 
 Residents of 197 Central Avenue noted concern with traffic flow on area streets.  13 

They questioned whether the parking lot on the property could be chained off to 14 
prohibit after hours parking on the site.  It was noted that many use the parking 15 
lot to go to the bar/restaurant abutting the site and that this generates noise and 16 
other undesirable activities into the late evening hours.  It was noted that there 17 
are children in the neighborhood. 18 

 19 
 Mr. Kraut responded that the proposed use would be expected to have hours of 20 

operation typical of an office use.  There could be periods where employees work 21 
late or arrive early.  Mr. Kraut added that the site would be limited to office use 22 
and would not have any publishing activities. 23 

 24 
 Mr. Kraut noted that the current owner has allowed for the informal use of the 25 

parking lot after hours.  He noted that previous efforts to chain off the lot resulted 26 
in complaints from area neighbors regarding excessive on-street parking.  He 27 
noted that the proposed use would generate less traffic than the current health 28 
and wellness center.  No changes in traffic flow are proposed. 29 

 30 
 The resident of 197 Central Avenue suggested that if the hole in the fence behind 31 

the building were eliminated this would discourage parking on the site.  It was 32 
noted that many traveling to the adjacent bar/restaurant cut-through the hole in 33 
the fence.  If this hole were eliminated, parking would likely occur on the end of 34 
the parking lot closer to High Street, which is closer to the front door of the 35 
bar/restaurant and further from the residential properties on Central Avenue.  The 36 
Commission agreed to discuss this issue in its worksession. 37 

 38 
ACTION: Peter Larr made a motion, seconded by Carolyn Cunningham that the 39 

Planning Commission close the public hearing on the Modification of Site 40 
Plan SP323 which was carried by the following vote: 41 
 42 
Barbara Cummings, Chair:   Aye 43 
Martha Monserrate, Vice- Chair:  Aye 44 
Carolyn Cunningham:   Aye 45 
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Nick Everett:     Aye 1 
Hugh Greechan:    Aye 2 
Peter Jovanovich    Absent 3 
Peter Larr:     Aye 4 
 5 
 6 

II. ITEMS PENDING ACTION 7 
 8 
1. Wainwright House 9 
 10 

 The applicant requested an adjournment of this matter.  There was no 11 
discussion. 12 

 13 
 14 
2. 170 Bradford Avenue 15 

 16 
 The Commission found the revised plan and application acceptable. 17 
 18 

ACTION: Carolyn Cunningham made a motion, seconded by Peter Larr that the 19 
Planning Commission approve wetland permit application number WP274, 20 
which was carried by the following vote: 21 
 22 
Barbara Cummings, Chair:   Aye 23 
Martha Monserrate, Vice- Chair:  Aye 24 
Carolyn Cunningham:   Aye 25 
Nick Everett:     Aye 26 
Hugh Greechan:    Aye 27 
Peter Jovanovich    Absent 28 
Peter Larr:     Aye 29 
 30 
 31 

3. Westchester Country Club 32 
 33 

 The Commission found the application acceptable. 34 
 35 
ACTION: Peter Larr made a motion, seconded by Barbara Cummings that the 36 

Planning Commission approve wetland and site plan permit application 37 
numbers WP290 and SP319, which was carried by the following vote: 38 
 39 
Barbara Cummings, Chair:   Aye 40 
Martha Monserrate, Vice- Chair:  Aye 41 
Carolyn Cunningham:   Aye 42 
Nick Everett:     Aye 43 
Hugh Greechan:    Aye 44 
Peter Jovanovich    Absent 45 
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Peter Larr:     Aye 1 
 2 
4. 269 Purchase Street 3 
 4 

 The Commission discussed on-street parking on Purchase Street and provisions 5 
to improve sight distance.  The Commission noted a minimum site distance 6 
should be provided and that there should be input from the Traffic and Pedestrian 7 
Safety Committee.  The Commission agreed that the site plan should be revised 8 
to indicate that pavement striping and “No Parking Here to Corner” signage shall 9 
be installed by the applicant on Purchase Street in front of the subject property at 10 
a distance of not less than 40 feet (or a greater distance if recommended by the 11 
City’s Traffic and Pedestrian Safety Committee) measured from the intersection 12 
of Purchase Street and Blind Brook Lane. 13 

 14 
 Jonathan Kraut agreed that the applicant would consent to the restriction 15 

included as part of the prior approval for the site prohibiting food related uses in 16 
the commercial space on the property. 17 

 18 
 The Commission agreed that the trash enclosure was not in a particularly 19 

accessible location and should be relocated to a more appropriate area.  The 20 
Commission agreed that the location of the refuse enclosure should be relocated 21 
to the landscaped area on proposed Lot 4 east of the northeast corner of 22 
proposed Lot 3.  This area is larger to accommodate the refuse needs of Lot 4.  23 
The Commission agreed that the refuse area should be properly screened with 24 
landscaping and an enclosure to the satisfaction of the City Planner. 25 

 26 
 The Commission agreed that restrictions on delivery vehicles were not necessary 27 

and difficult for the Planning Department to enforce.  The Commission noted that 28 
the total floor area of the commercial space is 2,200 square feet, which would 29 
typically not generate large delivery vehicles. 30 

 31 
ACTION: Peter Larr made a motion, seconded by Carolyn Cunningham that the 32 

Planning Commission approve modified site plan and subdivision 33 
application numbers SP321 and SUB316, which was carried by the 34 
following vote: 35 
 36 
Barbara Cummings, Chair:   Aye 37 
Martha Monserrate, Vice- Chair:  Aye 38 
Carolyn Cunningham:   Aye 39 
Nick Everett:     Aye 40 
Hugh Greechan:    Aye 41 
Peter Jovanovich    Absent 42 
Peter Larr:     Aye 43 

 44 
 45 
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5. 2 Clinton Avenue 1 
 2 

 The Commission discussed the proposed office use and whether is was 3 
appropriate to authorize a reduction in the required amount of on-site parking 4 
from 1 space per 100 square feet of gross floor area to 1 space per 200 square 5 
feet.  Mr. Kraut noted that the Commission has typically reduced the parking 6 
standard to 1 per 200 and that the proposed office use and existing parking 7 
would meet demand.  He noted that the office would generally operate between 8 
9:00 am to 6:00 pm, but that there could be periods where people will work 9 
beyond that period.  Mr. Kraut noted that the prior Planning Commission approval 10 
for the site had no restriction on the hours of operation. 11 

 12 
 The Commission discussed measures to eliminate or discourage late evening 13 

use of the parking lot.  The Commission discussed chaining-off the lot, increasing 14 
lighting and signage.  The Commission agreed that the fence in the behind the 15 
building should be modified as suggested in the public hearing to prevent people 16 
from taking a short cut to the bar/restaurant. 17 

 18 
 The Commission discussed the existing buffer on the property adjacent to the 19 

residential properties, noting that it was a restriction of prior approval that the 20 
buffer be provided and maintained.  The City Planner noted that the neighbors 21 
encroach substantially into the required buffer area, but that this encroachment 22 
was permitted by the Commission’s prior approvals. 23 

 24 
ACTION: Peter Larr made a motion, seconded by Nick Everett that the Planning 25 

Commission approve modified site plan permit application number SP323, 26 
which was carried by the following vote: 27 
 28 
Barbara Cummings, Chair:   Aye 29 
Martha Monserrate, Vice- Chair:  Aye 30 
Carolyn Cunningham:   Aye 31 
Nick Everett:     Aye 32 
Hugh Greechan:    Aye 33 
Peter Jovanovich    Absent 34 
Peter Larr:     Aye 35 

 36 
 37 
6. Summit Avenue 38 
 39 

 Jonathan Kraut (applicant’s attorney) reviewed the existing conditions and 40 
proposed improvements to Summit Avenue that will make it suitably improved.  41 
He noted the width of the paved surface and that additional paving could be 42 
added to the end of Summit Avenue to further improve access.  He noted that a 43 
turn-around would be provided at the end of Summit Avenue.  He noted that at 44 
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least 16 feet of paved width could be achieved.  The Commission agreed that the 1 
road would be suitably improved if a minimum width of 16 feet was achieved. 2 

 3 
 The Commission agreed that the revised plan was acceptable and that the City 4 

Planner should prepare a memorandum to the Board of Appeals supporting the 5 
required variances. 6 

 7 
 Lori DeCaro (CC/AC chair) noted that the CC/AC found the revised plan 8 

acceptable. 9 
 10 

 The Commission reviewed the drainage plan.  Alan Pilch (applicant’s engineer) 11 
confirmed that test pits were conducted and that the soils were suitable for the 12 
proposed drainage measures. 13 

 14 
 The Commission discussed that a full basement for the proposed residence was 15 

acceptable. 16 
 17 
7. 83 Brevoort Lane 18 
 19 

 The Commission provided the applicant with a copy of the CC/AC’s 20 
memorandum to the Planning Commission.  The Commission requested that the 21 
applicant respond to their comments. 22 

 23 
 The Commission preliminarily noted that it preferred a more naturalistic buffer 24 

rather than the proposed knee wall.   25 
 26 

 The Commission requested that the applicant provide more information regarding 27 
the hydrologic calculations for the pond and how it will function in the fluctuating 28 
tides.  The Commission discussed the design of the pipe and culvert and 29 
questioned whether it would be better to connect the enhanced wetland to Van 30 
Amringe Millpond than directly to the Sound.  The Commission requested that 31 
the applicant determine whether they have the right to connect to the pond and 32 
go under Breevort Lane, which is privately owned in this location. 33 

 34 
 The Commission requested that the pond shape be revised to better follow 35 

existing topography on the south side of the pond. 36 
 37 

 The Commission requested that the amount of off-site mitigation be quantified 38 
since the encroachments in the buffer are located on one lot and the mitigation 39 
would be provided on a second lot. 40 

 41 
 The Commission stated that the width of the existing driveway should be 42 

increased to at least 14 feet. 43 
 44 
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 The Commission requested that the applicant confirm the location of sewer 1 
service to existing and proposed residences and whether a common force main 2 
is located in Breevort Lane. 3 

 4 
 The Commission requested that the tree preservation plan be revised to retain 5 

three trees on the proposed lot that are not directly impacted by construction.  6 
The tree preservation plan should also include tree protection measures. 7 

 8 
8. Minutes 9 
 10 

 The Commission approved with minor modifications the draft meeting minutes of 11 
its September 14, 2010 meeting. 12 


