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Rye City Planning Commission Minutes
September 10, 2002

PRESENT:

Michael W. Klemens, Chairman
Peter Larr, Vice-Chairman
Franklin Chu

Hugh Greechan

Martha Monserrate

ABSENT:

Barbara Cummings

ALSO PRESENT:

Christian K. Miller, AICP, City Planner
George Mottarella, City Engineer

Nicholas Hodnett, CC/AC Chairman

Chairman Klemens called the regular meeting to order in the Council Hearing Room of the
City Hall and noted that a quorum was present to conduct official business.

l. HEARINGS
1. Rye Town Duck Pond

The Commission notified the public that the application would not be heard due to a public
notification deficiency.

2. Rye Town Dock
Chairman Klemens read the public notice.

Vice-Chairman Larr recused himself from the review of this application and left the hearing
room.

Jennifer Jacavitz (applicant’s attorney) provided an overview of the application noting that it
involved the rehabilitation of the existing Town of Rye Town Dock.

Phil Sears (applicant’'s planning and engineering consultant) provided a more detailed
overview of the dock rehabilitation. In his presentation he noted the following:
The existing dock is heavily used by the public but difficult to access given the
condition of the dock.
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Missing stone from the existing dock would be replaced and the dock raised to be
approximately three feet above mean high water.

The footprint of the existing dock would not be expanded, except to extend the dock
to be approximately level with the street and to provide a boat launch area for small
hand-launch boats, such as canoes, kayaks and small sailboats.

A concrete runner with railings would be provided around the perimeter of the dock,
which would provide an area for fishing gear.

Existing parking at the site would be formalized to include seven parking spaces
including one handicapped space. Parking would not conflict with the American
Yacht Club (AYC) access drive.

The striped area of the handicapped space would also provide an area for three-
point turns.

Emergency vehicle access to the dock would be provided and be controlled with
removable bollards.

Benches, a bicycle rack, a small planter and a fish cutting station would be
provided.

Low-level lighting would be provided along the base of the railing. The existing
spotlight at the dock would not be removed.

Mr. Sears also discussed the comments of the New York State Department of
Environmental Conservation (NYSDEC) regarding the impacts/loss of Spartina or
cordgrass. Mr. Sears noted that the dock had been redesigned to address NYSDEC
concerns and the loss of Spartina had been reduced to only six square feet.

Nick Everret (American Yacht Club (AYC) representative) indicated that AYC supports the
Town Dock application. He noted that AYC is an abutting property owner on both sides of
the Town Dock. He noted that he was not sure of the legality of using the striped area of
the handicapped space for a turn-around, but that it was important that such a turn-around
be provided. Mr. Everret stressed that the lack of turn-around could create traffic flow
problems during peak periods of use at AYC and the Town Dock.

On a motion made by Franklin Chu, seconded by Martha Monserrate and carried by the
following vote:

AYES: Michael W. Klemens, Franklin Chu, Hugh Greechan, Martha Monserrate
NAYS: None

RECUSED: Peter Larr

ABSENT: Barbara Cummings

the Planning Commission took the following action:

ACTION: The Planning Commission closed the public hearing on wetland permit and
LWRP coastal consistency application number WP116.
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Vice-Chairman Larr returned to the hearing room.

3. Accessorie
Chairman Klemens read the public notice.

Darcy Gibson (applicant’s architect) provided an overview of the application. He noted that
it involved the creation of a new tenant space within a retail building formerly used by June
and Ho. The new retail space would consist of approximately 600 square feet and have
nine feet of storefront on Purchase Street. Mr. Gibson noted that rear egress would be
provided for trash disposal. Mr. Gibson concluded by noting that the property is located in
the B-2 District and the “A” parking district, which requires no on-site parking for the
proposed use.

There were no public comments.

On a motion made by Peter Larr, seconded by Franklin Chu and carried by the following
vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

the Planning Commission took the following action:

ACTION: The Planning Commission closed the public hearing on site plan application
number SP262.
4. Sellon Residence

Chairman Klemens read the public notice.

Linda Whitehead (applicant’s attorney) noted that the application involved the modification
of an existing driveway to include a circular driveway near the entrance of the Sellon
residence. Ms. Whitehead indicated that the new portion of the driveway was necessary to
improve the access to the residence and to provide an easier turn-around area at the end
of a long driveway. Ms. Whitehead noted that the application would result in a net increase
in impervious area of 1,510 square feet within the 100-foot wetland buffer and that this
additional area would be mitigated with approximately 3,275 square feet of wetland
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plantings. Ms. Whitehead concluded by noting that a portion of the driveway located
outside the 100-foot wetland buffer would be removed in an area that is currently prone to
flooding. She suggested that this modification in the site may improve water conditions in
the area.

There were no public comments.

On a motion made by Peter Larr, seconded by Franklin Chu and carried by the following
vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

the Planning Commission took the following action:

ACTION: The Planning Commission closed the public hearing on wetland permit
application number WP44A.

5. DeCarlo Residence
Chairman Klemens read the public notice.

Gene Gage (applicant’s son-in-law) noted that he was representing the property owners,
who had inadvertently placed fill on the rear of their property and slightly onto the adjacent
City of Rye (formerly Rye Nursery) property. Mr. Gage noted that consistent with prior
discussions with the Planning Commission, the applicant has agreed to pay the City
$1,500 for the cost of removing the material on the City’s property and that the City shall
have the right to enter onto the applicant’s property to conduct such fill removal activities for
a period not to exceed three to five years.

There was no public comment.

On a motion made by Peter Larr, seconded by Martha Monserrate and carried by the
following vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings
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the Planning Commission took the following action:

ACTION: The Planning Commission closed the public hearing on wetland permit
application number WP106.

1. ITEMS PENDING ACTION
1. Rye Town Duck Pond

On a motion made by Martha Monserrate, seconded by Franklin Chu and carried by the
following vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

The Planning Commission took the following action:

ACTION: The Planning Commission set a public hearing for its next meeting on
September 24, 2002 on wetland permit and LWRP Coastal Consistency
application number WP117.

2. Rye Town Dock
Vice-Chairman Larr recused himself from the review of this application and left the room.

The Commission discussed the status of the applicant’'s review with NYSDEC and the
comments raised in their letter to the Commission. Mr. Sears indicated that the application
has been re-submitted to NYSDEC with a plan reducing the loss of Spartina. The City
Planner moted that the City received notice from NYSDEC of such re-submission. Mr.
Sears represented that based on conversations with a NYSDEC marine biologist, that
NYSDEC would likely accept the new application and issue the tidal permit. He further
noted that NYSDEC would wait until the City of Rye took action on the application.
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The Commission discussed the Spartina loss and mitigation possibilities. Mr. Sears
noted that approximately six square feet of Spartina would be lost and that planting
additional cord grass would be possible as mitigation, but that no area exists on the
applicant’s property to plant such grasses. The Planning Commission agreed that such
losses were unavoidable given the current footprint of the dock and limited Town property
and that such losses had been minimized to the maximum extent practical.

The Commission discussed the design and configuration of the proposed parking and
turn-around. After discussion with the City Planner, City Engineer and the applicant it was
agreed that the parking configuration should be modified to try to preserve the number of
parking spaces, but that the width of the striped portion of the handicapped space should
be increase to improve vehicle turn-around. The Commission also requested, that the
width of the road be increased to the maximum extent practical to provide a greater turn-
around area. To achieve this some of the parking spaces may need to be shifted onto the
applicant’'s property. The Commission agreed that the applicant should work out the
details of the design with the City Planner.

The Commission questioned the adequacy of the number of parking spaces given that two
spaces would be reserved for users of Hen Island and the potential “attractive nuisance”
created by the rehabilitated dock. A commission member responded that no spaces were
reserved for Hen Island users, but that those users have the right under current parking
restrictions to park overnight. Mr. Sears noted that the number of spaces would remain
essentially unchanged and that bicycle racks would be provided. A Commission member
suggested that there is not enough area for additional parking and that the public may need
to park in the Central Business District and bike to the dock.

The City Engineer noted that the City would remove trash from the refuse containers
provided at the dock, but questioned who would be responsible for cleaning and picking-up
trash on the dock. Councilman John Walters of the Town of Rye indicated that the Town
would assume that responsibility and would send a maintenance crew to the dock on a
regular basis.

The Commission questioned the need for Army Corps of Engineer approval. Mr. Sears
discussed the Army Corps limited jurisdiction and review.

The Commission discussed the consistency of the application with the policies of the City’s
Local Waterfront Revitalization Program (LWRP). The Commission noted that the
application enhances a water dependant use for a project that is open to the general public
and improves fishing and other recreational opportunities.

The Commission discussed the construction of the dock. Mr. Sears noted that construction

would likely start this fall and end next spring. Work on the dock could continue through the
winter.
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On a motion made by Franklin Chu, seconded by Hugh Greechan and carried by the
following vote:

AYES: Michael W. Klemens, Franklin Chu, Hugh Greechan, Martha Monserrate
NAYS: None

RECUSED: Peter Larr

ABSENT: Barbara Cummings

the Planning Commission took the following action:

ACTION: The Planning Commission adopted a resolution finding a Negative
Declaration of Environmental Significance and conditionally approving
wetland permit and LWRP Coastal Consistency application number WP116.

Vice-Chairman Larr returned to the hearing room.

3. Accessorie

Darcy Gibson noted that the application had been reviewed and approved by the Board of
Architectural Review. The Commission found the application acceptable.

On a motion made by Peter Larr, seconded by Hugh Greechan and carried by the following
vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

the Planning Commission took the following action:

ACTION: The Planning Commission adopted a resolution conditionally approving site
plan application number SP262.

4. Sellon Residence
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The Commission discussed a variety of aspects related to the proposed drainage for the
new driveway and the potential for off-site stormwater runoff impacts on abutting property
owners. The City Engineer requested that the proposed sub-surface stormwater system
be revised to include an overflow and that a detalil of the catchbasin including a clean-out
be provided. The City Engineer also requested that the system be inspected by the City
after excavation, but before installation to check for high ground water, which may impact
the operation of the system.

Craig Studer (applicant’s landscape architect) noted that all new pavement would be
pitched towards the new drainage system, not off-site. Mr. Studer noted existing pavement
in an area prone to flooding would be removed, potentially improving current conditions.
He also noted that the system was designed for a two-inch rainfall event and that the
existing catch-basins would serve as the overflow for larger rain events.

The Commission discussed the drainage implications on adjacent properties, including the
adjacent Carroll property, which recently received wetland permit approval. The City
Planner noted that the Carroll property is currently under construction and that the approved
plan includes drywells to address increased runoff concerns. The drainage provisions
have not yet been installed. The City Planner noted that the Brody’s (nearby neighbors)
were provided with copies of the applicant’s plan and did not attend the public hearing or
provide the Commission with written comments.

The Commission discussed the proposed installation of curbing and the location of the
existing catch-basin and potential impact on adjacent properties. It was noted that the
potential increase in runoff was modest and that there should not be an impact to adjacent
neighbors.

The Commission reviewed the landscape plan and mitigation plantings. The Commission
requested that the mitigation calculation be revised to eliminate the foundation plantings. In
addition, the Japanese black pines and boxwoods should be replaced or not counted as
mitigation since they are not native wetland plantings. The applicant agreed to the
Commission’s requested modifications.

On a motion made by Peter Larr, seconded by Martha Monserrate and carried by the
following vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

the Planning Commission took the following action:
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ACTION: The Planning Commission adopted a resolution conditionally approving
wetland permit application number WP44A.

5. DeCarlo Residence

The Commission reminded Mr. Gage that the application involved a violation of the City’s
wetland law and the removal of fill placed on City property. As such, the City should have
the authority to enter onto the applicant’s property to conduct restoration activities for a
period of up to five years. The Commission noted that the fee of $1,500 charged to the
applicant for the removal was modest.

Mr. Gage noted that it was his understanding that the City would conduct the removal in
connection with the construction of the ball fields on the property, which construction was to
start soon. He noted concern with an open-ended provision to conduct removal activities
on the DeCarlo’s property since that could impact the resale of their home. Mr. Gage
noted that such resale appeared probably given the health of his in-laws and their potential
need to move to alternative facilities. The City Engineer noted that five years would give
the City sufficient time to remove the fill.

The Commission discussed the draft resolution noting the conditions of approval. The City
Planner noted that in the event the property is sold the applicant would be responsible for
notifying the new buyer of the resolution and it provisions. The City Planner noted that the
City’s right to enter onto the property would be better secured with an easement or some
other legal instrument, but that the drafting and filing of such a document was not deemed
appropriate given the nature of the violation. The City Planner also noted that the City may
assume some liabilities in entering onto the applicant’s property that should be discussed
with Corporation Counsel and City Manager before the Commission elects to have the City
remove the fill.

On a motion made by Michael W. Klemens, seconded by Peter Larr and carried by the
following vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

the Planning Commission took the following action:

ACTION: The Planning Commission adopted a resolution conditionally approving
wetland permit application number WP106.
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6. 205 Grace Church Street

The Commission discussed the conflicting wetland boundary delineations between Steve
Coleman (City wetland consultant) and the applicant's wetland consultant. The
Commission debated whether it should accept Mr. Coleman’s wetland boundary or agree
to have the consultants meet in the field to reach an agreement regarding the extent of
wetland on the property. Ms. Whitehead (applicant’s attorney) noted that the differences
between the two consultants relates to reasonable differences in interpretation of the 1989
Army Corps manual as it applies to disturbed sites. The Commission recognized the
condition of site and that the extent of fill over historical wetland areas makes the
delineation process challenging. The Commission agreed to have the consultants meet in
the field with the City Planner to develop a consensus over the wetland line.

Ms. Whitehead requested that the Commission discuss the proposed mitigation plan. The
Commission did not entertain that request noting that a wetland boundary was necessary
before a discussion of mitigation should occur. Ms. Whitehead noted concern in the delay
this will have on the review of the application. The Commission responded that the delay
was not the Commission’s, but the applicant’s since it was challenging the City’s wetland
boundary determination and requesting an opportunity to meet with Mr. Coleman.

7. Cottage Street Townhouses

The Commission noted that it would conduct a site walk of the property on September 21
after which time it would have more specific comments on the application.

The City Engineer requested that the applicant coordinate with the Village of Port Chester,
which will need to supply sewer service to the property. The Commission encouraged
soliciting comments from Port Chester regarding the application. The City Planner noted
that a copy of the complete application and public hearing notice would be forwarded to the
Village.

On a motion made by Peter Larr, seconded by Hugh Greechan and carried by the following
vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

the Planning Commission took the following action:
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ACTION: The Planning Commission set a public hearing on site plan application
number SP261 for its next meeting on September 24, 2002.

8. Mann Residence

The Chairman noted that he visited the property that day with the City Planner to review the
proposed trees to be removed. With the exception of the Japanese Pagoda trees, the
Chairman noted that the dawn redwood and butternut trees had exceptional landscape
value and provided screening with the adjacent property. He urged the applicant to
reconsider the design of the house to preserve the trees and noted that the Commission
should review the trees at its scheduled site walk on September 21.

Paul Benowitz (applicant’s architect) noted that the plan is a responsible one that respects
the adjacent neighbors. It faces the garage and laundry rooms of the Mann residence with
those of the adjacent Moran residence. Mr. Benowitz noted that the existing building
envelope is small and that the applicant is seeking a front yard setback variance to move
the house forward to provide a greater back yard. Mr. Benowitz noted that the total house
size was approximately 6,000 square feet, which is less than other existing and planned
houses on the street that range in size from 7,500 to 9,500 square feet.

Mr. Benowitz did not question the quality of the trees, but suggested that there was
precedent for the removal of trees intended to be preserved as part of the original
subdivision approval. He noted that the applicant only proposes the removal of four trees.
He noted that the Commission accepted the removal of 18, 21 and 3 trees respectively on
the first three lots of the Parsonage Point Subdivision.

9. Beechwind Properties, LLC

The City Planner provided an overview of the application, noting that the Commission
needs to provide an advisory recommendation to the Zoning Board of Appeals (ZBA)
regarding the consistency of the applicant’s use variance request with the City’s Local
Waterfront Revitalization Program (LWRP). The City Planner explained that site plan and
use permitted subject to additional standards and requirements approval would be sought
from the Commission at a later date in the event the use variance was approved by the
ZBA.

The Commission noted that the application is challenging in terms of its LWRP
consistency. Recent acquisitions of property by the City in the area, concerns regarding
the historic character of the area and the City’s long-term waterfront preservation goals
would need to be considered.

Albert Pirro (applicant) noted that he recently purchased the property with a desire to
convert an existing non-conforming light industrial use to a new use consisting of a boat
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club, docks and residential units that was more water dependent/water enhanced as
supported by the LWRP. Mr. Pirro noted that the changing of the use of this area is
supported by the City Master Plan. Mr. Pirro noted that he was familiar with the history of
the B-7 District and was very concerned that the Commission may undertake a lengthy
master plan process of the area as part of its review.

The Commission agreed to conduct a site walk of the property on September 21.
10. 109 Maple Avenue Corporation

Rex Gedney (applicant’s architect) noted that the application involves the construction of a
garage/storage building for an electrical service business. He noted that the use would
preserve the existing building on the property and that the business would have two
employees.

The Commission questioned the amount of parking. Mr. Gedney noted that eleven spaces
would be provided including the dual use of spaces used for the service business vehicles.

The Commission agreed to conduct a site walk of the property on September 21.

On a motion made by Peter Larr, seconded by Hugh Greechan and carried by the following
vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

the Planning Commission took the following action:

ACTION: The Planning Commission set a public hearing on site plan application
number SP264 and subdivision application number SUB276 for its next
meeting on September 24, 2002.

11. 6 Walden Lane

Tony Spenser (architect and applicant) provided an overview of the application noting that
it involved the subdivision of an existing residential 1.0135-acre property into two zoning
compliant building lots. Mr. Spenser noted that he lives 500 feet from the property. Mr.
Spenser provided an overview of the plan noting the location of existing and proposed
topography, utility connections and other site features. Mr. Spenser noted that the existing
residence would either be moved or removed to achieve the subdivision.
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The City Planner noted concern with the gerrymandering of the lot line. He recommended
that the lot line be modified to reduce the angle. He also noted that the lot configuration
would result in potential property disputes since a neighbor's actual property would
encroach in the perceived front or rear yard of the other neighbor. To address this concern
the City Planner recommended that the applicant prepare appropriate deed/easement
restrictions that would prohibit the placement of structures (sheds, fences, driveways, etc.)
within the area of Lot A near Brevoort Lane. Mr. Spenser agreed to the City Planner’s
recommendation.

The Commission noted that it would confirm the presence of wetlands during its site walk
on September 21. The Commission also requested that the tree preservation information
be revised to provide more information on the existing trees and their health.

The Commission noted concern with the loss of the residence and that in the past it has
requested the preservation of such structures as a condition of approval where they are
deemed to contribute to the character of the neighborhood.

12. 81 Maple Service Building

Rex Gedney (applicant’s architect) noted that the application involves the construction of a
garage/storage building for a service business. He noted that the site plan would preserve
the existing multi-family dwelling on the property.

The Commission questioned the amount of parking. Mr. Gedney noted that adequate
parking has been provided for both the existing multi-family units and new service business
building.

The Commission agreed to conduct a site walk of the property on September 21.

On a motion made by Peter Larr, seconded by Franklin Chu and carried by the following
vote:

AYES: Michael W. Klemens, Peter Larr, Franklin Chu, Hugh Greechan, Martha
Monserrate
NAYS: None

RECUSED: None
ABSENT: Barbara Cummings

the Planning Commission took the following action:

ACTION: The Planning Commission set a public hearing on site plan application
number SP263 for its next meeting on September 24, 2002.
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13. Minutes

The Planning Commission reviewed and approved the minutes of its July 23, 2002
meeting.

Other Business
The Commission reviewed the letter from Mrs. Duncan regarding the construction of the

Milton Firehouse. The City Engineer noted that a swale along the side property line should
prevent drainage from running off the property.

There being no further business the Commission unanimously adopted a motion to adjourn
the meeting at approximately 11:25 p.m.

Christian K. Miller, AICP
City Planner
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