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Rye City Planning Commission Minutes
March 10, 2020

MEETING ATTENDANCE:

Planning Commission Members: Other:

X] Nick Everett, Chair X Christian K. Miller, AICP, City Planner
X] Martha Monserrate, Vice-Chair X] Tracy Stora, CC/AC Chairperson

X] Andrew Ball X] Melissa Johannessen, AICP, LEED AP
[ ] Laura Brett []

X] Richard Mecca []

X Rick Schaupp []

X] Steven Secon []

HEARINGS
1. 100/130 Kirby Avenue

e Mr. Leo Napior, the applicant's attorney, and Ms. Margie Bart, applicant’s
landscape architect, were present for the application. Mr. Napior stated that the
project involves the installation of a fence around the property, a portion of which
is within the 100’ wetland buffer and the wetland. He noted that a 4” gap will be
provided at the base of the fence to allow for the passage of small animals.

e The Commission questioned why two rows of fencing are proposed in some areas,
expressing particular concern about those areas within the wetland itself. Mr.
Napior stated that deer will often jump a fence, but will not jump a double barrier.

ACTION: Richard Mecca made a motion, seconded by Steven Secon, to close the

public hearing for Wetland Permit Application Number WP#469, which was
carried by the following vote:

Nick Everett, Chair: Aye
Martha Monserrate, Vice-Chair: Aye
Andrew Ball: Aye
Laura Brett: Absent
Richard Mecca: Aye
Rick Schaupp Aye
Steven Secon Aye

ITEMS PENDING ACTION
1. 100\130 Kirby Lane
e The Commission discussed its concerns about the proposed portions of double

fencing. It was noted that deer will be present no matter what is done on the
property and that a double fence may even trap them on the property.
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Ms. Bart stated that an 8’ fence is sufficient to keep deer out. She stated that the
applicant is concerned about the introduction of ticks from deer onto the property
and noted that there are seven children living at the property. The Commission
noted that an 8’ fence would require a variance and would not be granted by the
Zoning Board of Appeals. The City Planner stated that an 8’ fence is permitted if it
is not on the property line, but the Commission preferred that the fence be located
on the property line.

Ms. Bart noted that a split rail wooden fence is proposed, which would not be very
noticeable. The Commission commented that the construction of the fence is the
main concern, not the visibility of it. Ms. Bart stated that all of the holes for the
fence posts will be hand-dug to limit disturbance. Commission Vice-Chair
Monserrate felt that even with hand-digging the post holes, there would be a
considerable amount of disturbance, especially with a double fence. She felt that
allowing a double fence in the wetland buffer would create a precedent issue.

The remaining Commission members felt that the double fence was acceptable
provided that the post holes are manually dug and that they are not set in concrete.

The Commission reviewed the draft resolution and added a condition specifying
manual installation of the fencing and prohibiting the use of concrete.

ACTION: Richard Mecca made a motion, seconded by Andrew Ball, to approve as

amended Wetland Permit Application Number WP#469, which was carried
by the following vote:

Nick Everett, Chair: Aye
Martha Monserrate, Vice-Chair: Nay
Andrew Ball: Aye
Laura Brett: Absent
Richard Mecca: Aye
Rick Schaupp Aye
Steven Secon Aye

Rafaele Ristorante — Outdoor Dining

Commission member Secon recused himself from the discussion of this
application.

The City Planner stated that no one was present for the applicant but that the
application is the same as last year’'s and no complaints had been received.

The City Planner also stated that beginning this year, approved outdoor dining
permits are good for three years, unless the applicant proposes changes.
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ACTION: Andrew Ball made a motion, seconded by Martha Monserrate, to approve
Outdoor Dining Permit Application Number OD#18-2020, which was carried
by the following vote:
Nick Everett, Chair: Aye
Martha Monserrate, Vice-Chair: Aye
Andrew Ball: Aye
Laura Brett: Absent
Richard Mecca: Aye
Rick Schaupp Aye
Steven Secon Aye

3. 97 Oakland Beach Avenue

Mr. Jonathan Kraut, attorney, and Mr. Obedah Abdulla, engineer, were present for
the application. Mr. Kraut stated that at the Commission’s request, due to concerns
about runoff affecting neighboring properties, additional modifications were made
to the stormwater plan for the rear lot. He stated that an inlet drain has been added
at the front corner of the rear lot to connect to the overflow storm drain in the

driveway.

e The Commission stated that the applicant needs to make sure the inlet is low
enough to collect all of the runoff. Mr. Abdulla stated that they can lower the

manhole elevation.

e The Commission reviewed the draft resolution and made minor revisions.

ACTION:

Steven Secon made a motion, seconded by Richard Mecca, to approve as

amended Subdivision Application Number SUB#354, which was carried by

the following vote:

Nick Everett, Chair: Aye
Martha Monserrate, Vice-Chair: Aye
Andrew Ball: Aye
Laura Brett: Absent
Richard Mecca: Aye
Rick Schaupp Aye
Steven Secon Aye

4. 12 Purdy Avenue
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Mr. Jonathan Kraut, attorney; Mr. Leo Napior, attorney, and Rex Gedney, architect,
were present for the application. Mr. Kraut stated that through discussions with
staff from the Building and Planning Departments, it was determined that no FAR
variance will be necessary.

Mr. Gedney reviewed the changes that were made relative to trash collection and
disposal. He stated that the plans were revised to include a trash chute that
empties into two separate containers, which are then emptied daily into two two-
yard containers. He stated that there will be a building superintendent that will
empty the trash chute containers daily.

The Commission asked if there was a designated space for packages to be
dropped off. Mr. Gedney stated that there is a small vestibule for mailboxes where
packages can be left. He also stated that a concierge service could be provided
for packages.

The Commission asked if there would be storage in the basement for residents,
and if so, the elevator should go to the basement level. Mr. Gedney stated that he
would consider that.

The City Planner asked whether the proposed balconies are within the property
line. Mr. Gedney stated that they are. He noted that the retail awnings overhang
the sidewalk, but that is permitted.

The Commission discussed the possibility of having a food-based tenant in the
building. The City Planner stated that if there is a food use, the applicant will have
to return to the Planning Commission for additional review. He also noted that the
resolution could include a condition specifying as much.

Mr. Gedney confirmed that the plan is to remove the building down to the first floor
slab. He stated that the overall building height will comply with the required limit of
40'.

The Commission asked Mr. Gedney to describe the proposed doors on the trash
enclosure. It was noted that in the past, rolling doors have not worked well because
they tend to not stay closed. Mr. Gedney stated that there will be swing gates rather
than rolling doors. He also noted that the trash enclosure will be open at the top.

ACTION: Richard Mecca made a motion, seconded by Rick Schaupp, to set the public

hearing for Site Plan Application Number SP#381, which was carried by the
following vote:

Nick Everett, Chair: Aye
Martha Monserrate, Vice-Chair: Aye
Andrew Ball: Aye
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Laura Brett:
Richard Mecca:
Rick Schaupp
Steven Secon

5. 62 Purchase Street

Absent
Aye
Aye
Aye

e Mr. Neil Alexander, attorney, was present for the application. Mr. Alexander stated
that the applicant is seeking to convert the second floor of a building on Purchase
Street to office space. He stated that the second floor had been used as a party
room for a restaurant that was previously located on the first floor, but it is now
unused. He stated that in order to access the second floor, an exterior door is
proposed to allow access from Purchase Street. The existing fire bell and sprinkler
in the location of the proposed door will be relocated. Mr. Alexander stated that the
two existing tenants on the ground floor will remain. He also noted that the change
in use from retail to office space reduces the parking requirement.

ACTION: Martha Monserrate made a motion, seconded by Steven Secon, to set the
public hearing for Site Plan Application Number SP#382, which was carried

by the following vote:

Nick Everett, Chair:

Martha Monserrate, Vice-Chair:

Andrew Ball:
Laura Brett:
Richard Mecca:
Rick Schaupp
Steven Secon

6. Minutes

Aye
Aye
Aye
Absent
Aye
Aye
Aye

e The Commission reviewed the draft minutes from the February 25, 2020 meeting

and made minor revisions.

ACTION: Richard Mecca made a motion, seconded by Martha Monserrate, to
approve as amended the minutes from the February 25" meeting, which

was carried by the following vote:

Nick Everett, Chair:

Martha Monserrate, Vice-Chair:

Andrew Ball:
Laura Brett:

Aye
Aye
Aye
Absent
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Richard Mecca: Aye
Rick Schaupp Aye
Steven Secon Aye

7. Planning Department Updates

e The City Planner noted that the City Manager and staff are preparing for possible
operational changes that may be required because of the coronavirus outbreak.
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