
         
CITY OF RYE 

1051 BOSTON POST ROAD 
RYE, NY 10580 

AGENDA 
 

REGULAR MEETING OF THE CITY COUNCIL  
Wednesday, September 18, 2019 

7:30 p.m. 
 
 

Please Note: The Council will convene at 6:30 p.m. and it is expected they will adjourn into Executive Session at 
6:31 p.m. to discuss attorney-client privileged matters, personnel matters and labor negotiations. 
 
 

1. Pledge of Allegiance. 
 

2. Roll Call 
 

3. General Announcements. 
 

4. Draft unapproved minutes of the Regular Meeting of the City Council held July 17, 2019. 
 

5. Residents may be heard on matters for Council consideration that do not appear on the Agenda. 
 

6. Presentation by Energize NY and consideration to set a Public Hearing for October 2, 2019 to 
amend local law Chapter 176, “Energy Conservation”, of the Rye City Code by authorizing the 
provision of financing through Open C-PACE to Qualified Properties within its geographical 
boundaries. 

 
7. Continuation of a public hearing to adopt a local law, Article 21 “Financial Procedures” of the 

Charter of the City of Rye section § C21-9 “Bond Resolutions” to add a new subsection G to 
allow certain well-qualified debt of enterprise funds outside the charter debt limit. 

 
8. Update on Nursery Field. 

 
9. Ratify the Memorandum of Agreement with the DPW-CSEA union. 

 
10. Consider setting a public hearing on October 2, 2019 to add Article VI “Vestibules” to Chapter 

167 (Streets and Sidewalks) of the City Code of the City of Rye to facilitate the use and 
implementation of vestibules on the City’s sidewalks, allowing commercial properties to 
insulate interiors in a safe and proper manner. 
 

11. Consideration of Setting a public hearing on a local law amending §197-86 of the Code of the 
City of Rye to Amend the Regulation of Accessory Seasonal Outdoor Customer Seating. 
 

12. Consideration of a petition from Midland Rye LLC to amend the City of Rye Zoning Code of 
the B-5 “Interchange Office Building” Zoning District to add two new permitted uses in the B-
5 Zoning District, specifically medical office and personal storage, which would each be 



permitted as uses subject to additional standards and requirements (otherwise referred to as 
“special exception uses”) and referral of the petition to the Planning Commission. 

13. Authorize the implementation, and funding in the first instance of 100% of the federal-aid
[[[and State "Marchiselli" Program-aid]]] eligible costs, of a transportation federal-aid project,
and appropriating funds therefore for the Forest Avenue Corridor Accessibility Improvement
Project.
Roll Call

14. Open the public hearing for a Verizon Wireless application for a special permit to install a
public utility wireless communication facility on the roof of the Verizon building located at
182 Purchase Street.

15. Update the City Financial Goals and Policies to increase unreserved fund balance in the
General Fund to 10% of operating expenditures from the existing requirement of 5% of
operating expenditures.
Roll Call

. 
16. Resolution to amend the 2019 Adopted Fees and Charges for the Boat Basin to increase winter

storage fees for both in-water and land storage.
Roll Call

17. Consider setting a public hearing for October 2, 2019 for a T-Mobile application to modify an
existing base station that does not substantially change the physical dimensions of such base
station and referral of the application to the BAR for review and comment.

18. Approval of the election of one new member to the Rye Fire Department.

19. Consideration of a request by the Midland Fair committee to approve a parade to precede the
Midland Elementary School Fair on Saturday, April 27, 2020 from 9:00 a.m. to 10:15 a.m.

20. Consideration of a request by the Midland Fair committee to allow two to three food trucks as
part of the Midland Fair on April 25, 2020 from 10:00 a.m. to 3:00 p.m. The City Council will
have to waive § 144-8D and G of the City Code.

21. Consider a request by the Sole Ryeders & Friends and the Rye High School Breast Cancer
Awareness Club to have a TieTheTownPink breast cancer awareness campaign in the City of
Rye during the month of October, 2019.

22. Consider a request by the Rye Merchants Association to close a portion of Purchase Street 
on Sunday, December 1, 2019 from 10:00 a.m. to 4:00 p.m. for the Mistletoe Magic event.

23. Consider a request by Christ’s Church Nursery School for use of the City streets on Saturday
October 19, 2019 from 8:00 a.m. to 4:00 p.m. for their Touch a Truck/Vehicle Fair event.

24. Retroactive consideration of a request by Christ’s Church for use of City streets (Rectory Street)
on Sunday, September 15, 2019 from 9:00 a.m. to 1:30 p.m. for their semi-annual picnic.



         
 

25. Consideration of a request from the Rye Country Day School Upper School Environmental 
Club to organize a youth climate action demonstration on the Village Green on Friday, 
September 20, 2019 beginning at 12:15 pm. 

 
26. Appointments to Boards and Commissions, by the Mayor with Council approval. 

 
27. Old Business/New Business. 

 
28. Adjournment 

 
 
 

* * * * * * * * * * * * * * * * * * * * * * 
 
The next regular meeting of the City Council will be held on Wednesday, October 2, 2019 at 7:30 p.m.    
 
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on 
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”. 
 

The Mayor and City Council have office hours in the Mayor’s Conference Room Annex at 
Rye City Hall, 1051 Boston Post Road.  Attendance by the Mayor and Council Members will 
vary.  The Mayor’s Conference Room Annex is located on the 1st floor of City Hall adjacent 

to the Council Chambers. Hours are as follows: 
 

Mondays 9:30 a.m. to 11:00 a.m. 
Wednesdays 9:30 a.m. to 11:00 a.m. 

 
 

http://www.ryeny.gov/


 
DRAFT UNAPPROVED MINUTES of the 

Regular Meeting of the City Council of the City of 
Rye held in City Hall on August 7, 2019, at 8:00 P.M. 

 
PRESENT: 
 JOSH COHN, Mayor 
 SARA GODDARD 
 RICHARD MECCA 
 JULIE SOUZA 
 BENJAMIN STACKS  
 DANIELLE TAGGER-EPSTEIN 
 Councilmembers 
 
ABSENT:  
 EMILY HURD 
 Councilmember 
 
 The Council convened at 6:30 P.M.  Councilman Mecca made a motion, seconded by 
Councilwoman Hurd, enter into executive session to discuss litigation and personnel matters.  At 
8:00 P.M., Councilman Mecca made a motion, seconded by Councilwoman Hurd, to exit executive 
session and commence the regular meeting of the City Council.  The meeting began at 8:09 P.M. 
 
1. Pledge of Allegiance. 
 

Mayor Cohn called the meeting to order and invited the Council to join in the Pledge of 
Allegiance. 
 
2. Roll Call. 

 
 Mayor Cohn asked the City Clerk to call the roll; a quorum was present to conduct official 
City business. 
 
3. General Announcements. 
 
 Councilman Mecca thanked the Rye City Police Department for their great job during the 
July 4th weekend. He said the officers were very helpful with traffic and other safety measures.  
Councilman Mecca also announced that the Resurrection Church and School parking lot will begin 
Phase 2 of the renovation approved by the Planning Commission last year.  He said it was the hope 
of the City that the improvements would help the coordination of the traffic flow.   
 
 Councilwoman Tagger-Epstein asked that everyone consider driving slower in bad 
weather.  With the risk of flooding on the roadways, there is the risk of an accident. She asked 
everyone to be mindful in that way.    
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 Councilwoman Souza congratulated the Chamber of Commerce on another successful 
sidewalk sale in July.  She announced that the Taste of Rye annual event will take place on 
September 21, 2019 from 3:00 to 5:30 pm.  
 
 Mayor Cohn announced on behalf of County Legislator Catherine Parker that Theodore 
Fremd would finally be paved in 2020, as well as a large section of Midland Avenue.  Mayor Cohn 
further stated that the long awaited path to Playland program was starting and should be completed 
this fall.  Mayor Cohn lastly announced that unfortunately, two weeks prior, Rye Resident Keven 
Nolan died of 9/11 related causes.  He said that Mr. Nolan was everything that a first responder 
should be.  There was a moment of silence to honor the memory and sacrifice of Mr. Nolan. 
 
4. Draft unapproved minutes of the Regular Meeting of the City Council held July 17, 2019. 
 
 Councilwoman Mecca made a motion, seconded by Councilwoman Souza, to approve the 
minutes of the regular meeting of the City Council held July 17, 2019.  
 
5. Residents may be heard on matters for Council consideration that do not appear on the Agenda. 
 
 There was nothing discussed under this agenda item. 
 

6. Open a public hearing to adopt a local law, Article 21 “Financial Procedures” of the Charter 
of the City of Rye section § C21-9 “Bond Resolutions” to add a new subsection G to allow 
certain well-qualified debt of enterprise funds outside the charter debt limit. 

 
 Councilman Stacks, seconded by Councilwoman Souza, made a motion to open the public 
hearing.   
  
 Mack Cunningham, Rye Golf Commission Finance Committee and Rye resident, 
addressed the Council.  He stated that the subject agenda item was an important issue in funding 
capital improvements.  The Golf Club and Golf Manager go through a similar process to the City 
in terms of assessing the needs of capital improvements and projects.  Mr. Cunningham spoke 
about the importance of the pool.  He explained that when the committee started looking at the 
priorities of the Golf Club, the pool and Whitby were separate items/ buckets.  The committee 
identified where the needs were, discussed with staff, and experts to assess the needs and costs. 
Mr.  Cunningham mentioned the irrigation report, which helped provide an assessment of the 
irrigation that provided water to the course.  It was found that the irrigation system was at the end 
of its life, most importantly the backend equipment.  He said that the Commission and Finance 
Committee believes in the importance of the functioning water utility.   He said that all other 
recreational golf courses are self-sustainable in this way.  We believe that’s an exposure over time 
as rates goes higher.  He felt it important to be able to capture the water before it goes into the 
Sound, and that the irrigation system is one of the important needs.  Mr. Cunningham also stated 
that the pool is at a point where the Club would need to spend $1.7 million.  He said that the Golf 
Club Commission met with the City’s Finance Committee to gauge how to look at these projects 
at the same time.  Mr. Cunningham said that the Golf Club had a background of running properly 
and responsibly.  He reminded that the Golf Club made debt service payments of about $400,000 
annually from 1999 to 2018 for capital improvements.  He then referenced the draft of the proposed 
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Charter amendment and stated he had questions specifically about Item 1, and the requirement for 
two public hearings within 14 days.  He asked why the meetings needed to be so close to one 
another, suggesting it could be an undue burden on the City to need to meet so many times in a 
short period.   
 
 Mayor Cohn said that was his reading of it as well.  With a three meeting burden, the 
Council would need to hold a special meeting to comply with that timeframe. 
 
 There was general discussion about the possible intent and method of the 14-day public 
hearing rule.  There was discussion about potential undue burden.   
 
 Mr. Cunningham said that everyone agrees that Rye Golf Club is an asset to the City.  He 
said that the Commission in operating the Club recognizes the responsibilities to ensure this is 
maintained.  Mr. Cunningham lastly recognized Mr. Nolan and his family, who were active 
members of the pool and an addition to the community. 
 
 Councilman Mecca made a motion, seconded by Councilwoman Tagger-Epstein and 
unanimously carried, to keep the public hearing open to September 18, 2019. 

 
7. Update on Nursery Field renovation project. 
 
 This item was adjourned. 
 
8. Presentation by City Comptroller of Quarterly Report. 
 
 Mayor Cohn invited Deputy City Comptroller, Joseph Fazzino, to provide a quarterly 
financial report.   
 
 Mr. Fazzino gave a brief quarterly report, with comparative totals for the period ending 
June 30, 2019 from 2016, 2017 and 2018.  He explained that the General Fund is the primary 
operating fund of the City.  He reported that revenues were up $993,850, or 3.3% compared to last 
year.  Much of this increase was due to property tax revenues, with an increase in penalties and 
interest.  Non-property taxes remained relatively flat.  Sales tax went up on August 1, 2019, but 
the City will not see the effects of that until 2020.  Intergovernmental revenues are down due to 
the City not yet seeing its portion of the payment for prisoner transportation.  Interest income is 
up 96% as a result of the Federal Reserve increasing interest rates. The largest drop was in license 
and permit fees, mostly attributed to a decrease in building activity.  This drop was offset, however, 
by street opening permits.   Mr. Fazzino also reported that there was a spike in parking permit 
revenues, with fines and forfeitures down by $91,000.  There was discussion about parking 
violation revenue. Mr. Fazzino discussed more highlights, such as the City recovering about 
$200,000 for an ongoing workers compensation claim from when the City was self-insured.  There 
was a decrease in the police overtime reimbursement, and an increase in State aid.  Lastly, Mr. 
Fazzino reported that the City received a one-time payment of $500,000 in mortgage tax due to 
the development at 120 Old Post Road. 
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 On the matter of expenditures, Mr. Fazzino stated they were up 5.2% compared to 2018.  
He explained that the changes from 2018 were that salaries and wages decreased $316,382 (5.2%), 
as a result of the retirements and resignations in 2018.  These were offset by administrative salary 
increases, contracted step increases, and retroactive payments for the Police union contract 
settlement made in 2019.  Mr. Fazzino said that equipment purchased decreased $116,000, with 
materials and supplies purchases also down.  He added that a major component of this was the 
City not paying for hydrants.  The City also saw a benefit cost savings from switching to LED 
lights in 2018.  Mr. Fazzino also stated that contractual costs were up $162,000 and employee 
benefits overall were down $264,000.  He finished his presentation of the overview of this year’s 
budget. 
 
 Councilman Stacks asked why the 2019 numbers were so high.  Mr. Fazzino responded 
that the numbers were projected for the entire fiscal year, as the 2018 numbers just portrayed the 
first half of the year. 
 
 Councilwoman Tagger-Epstein asked where the contractual costs were in the spreadsheet, 
and Mr. Fazzino responded that they were reflected under contractual costs.  There were no further 
questions from the Council or the public. 

 
9. Presentation regarding the Capital Improvement Program (CIP) for 2020 
 
 Mayor Cohn invited City Planner, Christian Miller, to provide a presentation regarding the 
Capital Improvement Program for 2020.  The City Charter requires that the plan be presented and 
considered on an annual basis, which is a good planning practice. He said that the Capital 
Improvement Program was a considering of capital needs and priorities, as well as identifying the 
fiscal considerations to fund those improvements. These needs are collected from department 
heads and other staff; costs are estimates and funding sources presented are preliminary.   
 
 Mr. Miller presented a Capital Improvement Plan summary.  The non-enterprise fund 
projects totaled $50.4 million for 46 projects.  Enterprise fund projects totaled $8.7 million for 15 
projects: 
 
$17.4 million - Sewer projects 
$14.2 million - Building 
$11.3 million - Transportation 
$5.6 million - Recreation 
$2.1 million - Drainage/ Flooding  
$4.0 million - Vehicles and Equipment 
$5.8 million – Rye Golf Club projects  
$2.9 million - Boat Basin projects   
 
 Mr. Miller talked about reasons for project deferrals, such as old or inadequate cost 
estimates, unknown project scope, the questioning of project need, that a project is unlikely to have 
a funding source, or strict unattainable requirements. He gave an overview of the CIP, with the 
highest burden being the sewer maintenance/ SSESS issues (estimated at $17 million).  He also 
discussed the pump station assessment and Police/ Court improvements.  The latest idea would be 
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considering Building 5 on the DPW property to hold temporary court while the major construction 
is happening in the Court facility.    
 
 Mayor Cohn contemplated whether the city would be looking at an annual increase of 6% 
in construction costs.   
 
 There was general discussion on the court project and the Office of Court Administration 
(OCA) requirements, making it difficult for the possibility of the Court moving permanently.   
 
 Mr. Miller discussed transportation capital needs, in which many projects have been 
deferred.  There was discussion regarding the Forest Avenue proposed improvements, as well as 
the Fremd/ Purdy/ Purchase intersection needs.   Other capital considerations were Rye Golf Club,  
 
 Mr. Miller’s snapshot of priority improvement projects included the SSES implementation 
projects with sewer maintenance, DPW buildings, court facilities, sanitation vehicles, Forest 
Avenue sidewalks, the salt shed, and Rye Town Park projects.   He also discussed CIP funding, 
such as general revenue ($8.2 million - 16%), debt ($26.2 million - 52%), and grants and aid ($16 
million - 32%).   
 
 There was general discussion of debt sources. 
 
 There was discussion regarding grants and aid, which may have a great cost of compliance/ 
strings attached.     
 
10. Consideration of 2020 parking rate increase contingent on an agreement with the MTA on 

concession parking spaces. 
 
 City Manager Serrano stated that MTA was in agreement with raising the parking permit 
fees by 15%, but was requiring ten parking spots be given for the sole use of the proposed 
forthcoming dining space in the MTA ticket building.   
 
 City Clerk D’Andrea explained that the rate increase, as supported by MTA, would yield 
an additional $75,859.92 in revenue for the 2020 fiscal year.  The proposed raise would result in 
the permit fee being more in line with that of other comparable municipalities. 
 
 Councilman Stacks made a motion, seconded by Councilman Mecca, to approve the 
parking rate increase for the annual City of Rye Commuter Parking Permit to $1,005.00 for the 
2020 fiscal year, contingent on the execution of a letter agreement between the City Manager and 
the MTA conceding ten parking spaces located in the MTA parking lot for the use of the proposed 
dining establishment in the MTA building. 
 
ROLL CALL 
AYES: Mayor Cohn, Councilmembers Goddard, Mecca, Souza, Stacks, Tagger-Epstein  
NAYS: None 
ABSENT: Councilwoman Hurd 
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11. Consideration of setting a public hearing for September 18, 2019 for a Verizon Wireless 

application for a special permit to install a public utility wireless communication facility on 
the roof of the Verizon building located at 182 Purchase Street and referral of application to 
the BAR for review and comment. 

  
Leslie Snyder, Snyder & Snyder, attorney for the applicant, addressed the Council.  She 

stated that Verizon Wireless is looking to locate facility at 182 Purchase Street.  This facility is 
applicable under the newly-revised Chapter 196.  Ms. Snyder asked the Council to set the public 
hearing for the September meeting and refer the matter to the BAR.   
 

Councilwoman Souza made a motion, seconded by Councilman Stacks and unanimously 
carried, to adopt the following resolution: 

 
RESOLVED, that the City of Rye hereby sets a public hearing for September 18, 2019 for 

a Verizon Wireless application for a special permit to install a public utility wireless 
communication facility on the roof of the Verizon building located at 182 Purchase Street and 
referral of application to the BAR for review and comment. 
 
12. Consideration to authorize the City Manager to renew an agreement with the Westchester 

County Department of Correction to provide transportation from Rye to the Westchester 
County Jail in Valhalla, New York. This agreement would terminate on December 31, 2020. 
 

 City Manager Serrano explained that this agreement is standard for across Westchester 
County.  The item before the Council this evening was to approve the updated agreement.   
 

Councilwoman Tagger-Epstein made a motion, seconded by Councilman Mecca, to adopt 
the following resolution: 
 
 RESOLVED, that the City Council authorizes the City Manager to renew an agreement 
with the Westchester County Department of Correction to provide transportation from Rye to the 
Westchester County Jail in Valhalla, New York. This agreement would terminate on December 
31, 2020. 
 
ROLL CALL 
AYES: Mayor Cohn, Councilmembers Goddard, Mecca, Souza, Stacks, Tagger-Epstein  
NAYS: None 
ABSENT: Councilwoman Hurd 
 
13. Authorize the City Manager to retain the services of Minol to establish mock billing for 

Suez. 
 
 City Manager Serrano explained that the City of Rye could choose to piggyback off of a 
contract with Minol-USA and the Village of Port Chester, who recently retained services for the 
purpose establishing a method for billing for water usage to establish the fee for the sewer rents, 
at $1 per unit.  He stated that the City of Rye had worked with Port Chester to create an RFP for 
these services and agreed that Minol-USA was the best vendor.   
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 Councilwoman Tagger-Epstein made a motion, seconded by Mayor Cohn, to adopt the 
following resolution: 
 
 RESOLVED, that the City Council authorizes the City Manager to retain the services of 
Minol-USA to establish mock billing for Suez, at a cost of $1 per unit for setup and $1 per unit for 
mock billing process. 
 
ROLL CALL 
AYES: Mayor Cohn, Councilmembers Goddard, Mecca, Souza, Stacks, Tagger-Epstein  
NAYS: None 
ABSENT: Councilwoman Hurd 
 
14. Bid award to All City Management Services for crossing guard services as recommended 

by the Commissioner of Public Safety. 
 Roll Call 
 
 City Manager, Marcus Serrano explained that the bid specs were put out and All City 
Management was the sole bidder, who currently holds the contract.  

 Councilman Souza made a motion, seconded by Councilman Mecca, to adopt the following 
resolution: 

 RESOVED, that Contract #2019-02, is hereby awarded to the lowest bidder, All City 
Management Services, in the amount of Two Hundred Five Thousand Six Hundred Eighty Six 
Dollars ($205,686) as recommended by the Commissioner of Public Safety. 

ROLL CALL 
AYES: Mayor Cohn, Councilmembers Goddard, Mecca, Souza, Stacks, Tagger-Epstein  
NAYS: None 
ABSENT: Councilwoman Hurd 
 
15. Consideration of a request by the Rye Free Reading Room for use of the Village Green on 

Thursday, November 5, 2020 through Monday, November 9, 2020 for Novel Night.  That 
includes set up and clean up.  The actual event will take place on Saturday, November 7, 
2020 from 6:00 pm – 11:30 pm. 
 

 Chris Shoemaker, Director of the Rye Free Reading Room, addressed the Council.  He 
asked for permission to use the Village Green on Thursday, November 5, 2020 through Monday, 
November 9, 2020 for Novel Night.  That includes set up and clean up.  The actual event will take 
place on Saturday, November 7, 2020 from 6:00 pm – 11:30 pm. 

 
Mayor Cohn asked how the Library would be able to assure the Council that this event 

would be successful since the unfortunate events of 2012. 
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Mr. Shoemaker said that the Library had worked with the hosts to minimize the risk to the 
City.  There will be no bars on the Village Green.  The event will be tented.  

 
Councilman Stacks asked if the Library would agree to restore any damage done.  Mr. 

Shoemaker responded in the affirmative.  
 
Councilwoman Goddard and Councilwoman Tagger-Epstein echoed concerns about 

preserving the Village Green, and about a possible rain or snow plan.    
 
Mr. Shoemaker added that he did not foresee the need to use Haviland Lane. 
 
Councilwoman Souza made a motion, seconded by Councilman Mecca and unanimously 

carried, to adopt the following resolution: 
 
RESOLVED, that the City Council hereby approves a request by the Rye Free Reading 

Room for use of the Village Green on Thursday, November 20, 2020 through Monday, November 
9, 2020 for Novel Night.  That includes set up and clean up.  The actual event will take place on 
Saturday, November 7, 2020 from 6:00 pm – 11:30 pm. 
 
16. Consider of a request by the Jarden Corporation for use of City streets on Sunday, 

September 22, 2018 from 7:00 a.m. to 6:00 p.m. for their annual Westchester Triathlon. 
 
Councilwoman Souza made a motion, seconded by Councilman Mecca and unanimously 

carried, to adopt the following resolution: 
 
RESOLVED, that the City Council hereby approves a request by the Jarden Corporation 

for use of City streets on Sunday, September 22, 2018 from 7:00 a.m. to 6:00 p.m. for their annual 
Westchester Triathlon. 

 
17. Adoption of the 2019/2020 tax levy and tax rate for the Rye Neck Union Free School 

District.  
Roll Call. 
 

 Councilwoman Tagger-Epstein made a motion, seconded by Councilman Mecca, to adopt 
the following resolution: 
 
 WHEREAS, the Rye Neck Union Free School District (District) has certified to the City 
of Rye Comptroller taxes in the amount of $12,252,983 to be raised on property within the District 
located in the City of Rye, with established tax rates of $997.31148 per $1,000 of taxable assessed 
value on homestead property and $1,285.507965 per $1,000 taxable assessed value on non-
homestead property, for the fiscal year beginning July 1, 2019 and ending June 30, 2020, now, 
therefore be it 
 
 RESOLVED, that in accordance with the provisions of the City Charter, the City 
Comptroller is commanded to levy and collect said taxes, subject to any further amendments or 
approvals required by the Rye Neck Union Free School District. 



DRAFT UNAPPROVED MINUTES – Regular Meeting - City Council 
   August 7, 2019 - Page 9 
 

 
ROLL CALL 
AYES: Mayor Cohn, Councilmembers Goddard, Mecca, Souza, Stacks, Tagger-Epstein  
NAYS: None 
ABSENT: Councilwoman Hurd 

 
18. One appointment to the Rye Golf Club Commission, by the Council, to fill the term expiring 

on January 1, 2021 of Benoit Ugeux who resigned. 
 
 Mayor Cohn announced that Benoit Ugeux resigned from the Golf Club Commission.  
Pursuant to the Rye Golf Commission’s request, Mayor Cohn appointed Mack Cunningham to fill 
the unexpired term, ending December 31, 2020. 
 
 Councilman Stacks made a motion, seconded by Councilwoman Souza and unanimously 
carried, to approve the appointment.   
 
19. Appointments to Boards and Commissions, by the Mayor with Council approval. 

 
 There was nothing discussed under this agenda item. 

 
20. Old Business/New Business. 
 
 There was nothing discussed under this agenda item. 
 
21. Adjournment. 
 
 There being no further business to discuss, Councilman Mecca made a motion, seconded 
by Councilwoman Souza and unanimously carried, to adjourn the meeting at 10:02 P.M.  
 

 
         Respectfully submitted, 
 
         Carolyn D’Andrea 
         City Clerk 
 



CITY COUNCIL AGENDA 

NO.   DEPT.:  City Manager DATE:  July 21, 2019 
CONTACT: Marcus Serrano, City Manager 

AGENDA ITEM: Presentation by Energize NY and 
consideration to set a public hearing for October 2, 2019 
to amend local law Chapter 176, “Energy Conservation”, 
of the Rye City Code by authorizing the provision of 
financing through Open C-PACE to Qualified Properties 
within its geographical boundaries. 

FOR THE MEETING OF: 
     September 18, 2019 

RYE CITY CODE, 
 CHAPTER   
 SECTION 

RECOMMENDATION:   That the Council hear the presentation and set the public hearing. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: Energize NY Open C-PACE channels private capital to commercial and non-
profit building owners to make energy upgrades to their buildings, enabling them to improve 
their properties, lower operating expenses and positively impact their communities. Property 
Assessed Clean Energy (PACE) financing is a public benefit authorized by state and local law, 
with repayment secured through a benefit assessment lien on the improved property. The 
Energy Improvement Corporation (EIC), a non-profit, statewide local development corporation, 
administers Energize NY Open C-PACE on behalf of its member municipalities. 

Open C-PACE paves the way for higher levels of energy efficiency or renewable energy to be 
included as part of a building’s redevelopment or rehabilitation – and might be the pivotal 
element needed to move the project forward. 



https://energizeny.org/commercial/capital-providers






   

 

Energize NY Open C-PACE channels private capital to commercial and non-
profit building owners to make energy upgrades to their buildings, enabling them 
to improve their properties, lower operating expenses and positively impact their 
communities. 

Property Assessed Clean Energy (PACE) financing is a public benefit authorized 
by state and local law, with repayment secured through a benefit assessment 
lien on the improved property. 

The Energy Improvement Corporation (EIC), a non-profit, statewide local 
development corporation, administers Energize NY Open C-PACE on behalf of 
its member municipalities.  

 

Energize NY Open C-PACE differs from traditional bank loans: 

• Financing is available for up to 100% of the project cost, or can be 
combined with other financing 
 

• Competitive private financing from EIC-approved capital providers 
 

• Customizable loan terms up to the expected life of the improvement(s) 
(generally 20-30 years)  

 
• Benefit assessment lien is subordinate to municipal taxes and senior to 

other liens (consent from mortgage holder is required) 
 

• Automatically transfers to new owner upon sale of property 
 

• Available for energy efficiency and renewable energy measures (Projects 
are qualified according to NYSERDA’s C-PACE Guidelines) 

 
Open C-PACE paves the way for higher levels of energy efficiency or renewable 
energy to be included as part of a building’s redevelopment or rehabilitation – 
and might be the pivotal element needed to move the project forward. 

Visit www.EnergizeNY.org or Call (914) 302-7300 x8105 

http://www.energizeny.org/
http://www.energizeny.org/


  
 
         
Enabling Open C-PACE in your community 
 
 

• Municipalities must pass a local law and sign 
an EIC municipal agreement to offer 
Energize NY Open C-PACE.   
EIC provides template documents. 
 

• Any New York State municipality with tax lien authority is eligible.   
 

• Open C-PACE is available to all local municipalities within a member 
county except for cities (and towns in Westchester County) that have tax 
lien authority, which must join separately.  

 

Benefits to member municipalities:  

• No fees to join 
• No responsibility for program administration 
• No financial exposure for the municipality  

 

Once Open C-PACE is enabled, the member municipality provides the public 
benefit of PACE and EIC administers the program. 

• EIC records the lien on the land record. 
• EIC bills the property owner directly and administers collection of the 

payment. 
• The capital provider enforces the PACE lien only after paying any 

delinquent municipal taxes owed by the property owner to the municipality.  

 

Questions?  Visit www.EnergizeNY.org or call (914) 302-7300 x8105 

 

 

http://www.energizeny.org/
http://www.energizeny.org/
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LOCAL LAW NO. __– 20__ 

A LOCAL LAW TO ESTABLISH A SUSTAINABLE ENERGY LOAN 
PROGRAM (OPEN C-PACE) IN THE ______________ 

Be it enacted by the [County/City/Town/Village] of ______________ (the “Municipality”) as 
follows: 

Section 1. This local law shall be known as the “Energize NY Open C-PACE Financing 
Program” and shall read as follows: 

ARTICLE I 

§1. Legislative findings, intent and purpose, authority. 

A. It is the policy of both the Municipality and the State of New York (the “State”) to 
achieve energy efficiency and renewable energy improvements, reduce greenhouse gas 
emissions, mitigate the effect of global climate change, and advance a clean energy 
economy. The Municipality finds that it can fulfill this policy by providing property 
assessed clean energy financing to Qualified Property Owners (as defined below) for 
the installation of renewable energy systems and energy efficiency measures. This local 
law establishes a program that will allow the Energy Improvement Corporation (as 
defined below, “EIC”), a local development corporation, acting on behalf of the 
Municipality pursuant to the municipal agreement (the “Municipal Agreement”) to be 
entered into between the Municipality and EIC, to make funds available to Qualified 
Property Owners that will be repaid through charges on the real properties benefited by 
such funds, thereby fulfilling the purposes of this local law and accomplishing an 
important public purpose.  This local law provides a method of implementing the public 
policies expressed by, and exercising the authority provided by, Article 5-L of the 
General Municipal Law (as defined below, the “Enabling Act”). 

B. The Municipality is authorized to execute, deliver and perform the Municipal 
Agreement and otherwise to implement this Energize NY Open C-PACE Financing 
Program pursuant to the Constitution and laws of New York, including particularly 
Article IX of the Constitution, Section 10 of the Municipal Home Rule Law, the 
Enabling Act and this local law. 

C. This local law, which is adopted pursuant to Section 10 of the Municipal Home Rule 
Law and the Enabling Act shall be known and may be cited as the “Energize NY Open 
C-PACE Local Law”. 

§2. Definitions 

A. Capitalized terms used but not defined herein have the meanings assigned in the 
Enabling Act. 

B. For purposes of this local law, and unless otherwise expressly stated or unless the 
context requires, the following terms shall have the meanings indicated: 
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Annual Installment Amount – shall have the meaning assigned in Section 8, paragraph B. 

Annual Installment Lien – shall have the meaning assigned in Section 8 paragraph B. 

Authority – the New York State Energy Research and Development Authority. 

Benefit Assessment Lien – shall have the meaning assigned in Section 3, paragraph A. 

Benefited Property – Qualified Property for which the Qualified Property Owner has entered into 
a Finance Agreement for a Qualified Project. 

Benefited Property Owner – the owner of record of a Benefited Property. 

EIC – the Energy Improvement Corporation, a local development corporation, duly organized 
under section 1411 of the Not-For-Profit Corporation Law of the State, authorized hereby on behalf 
of the Municipality to implement the Program by providing funds to Qualified Property Owners 
and providing for repayment of such funds from money collected by or on behalf of the 
Municipality as a charge to be levied on the real property. 

Eligible Costs  – costs incurred by the Benefited Property Owner in connection with a Qualified 
Project and the related Finance Agreement, including application fees, EIC’s Program 
administration fee, closing costs and fees, title and appraisal fees, professionals’ fees, permits, fees 
for design and drawings and any other related fees, expenses and costs, in each case as approved 
by EIC and the Financing Party under the Finance Agreement 

Enabling Act – Article 5-L of the General Municipal Law of the State, or a successor law, as in 
effect from time to time. 

Finance Agreement – the finance agreement described in Section 6A of this local law. 

Financing Charges – all charges, fees and expenses related to the loan under the Finance 
Agreement including accrued interest, capitalized interest, prepayment premiums, and penalties as 
a result of a default or late payment and costs and reasonable attorneys’ fees incurred by the 
Financing Party as a result of a foreclosure or other legal proceeding brought against the Benefited 
Property to enforce any delinquent Annual Installment Liens. 

Financing Parties – Third party capital providers approved by EIC to provide financing to 
Qualified Property Owners or other financial support to the Program which have entered into 
separate agreements with EIC to administer the Program in the Municipality.  

Municipality – the     of , a municipality of the State 
constituting a tax district as defined in Section 1102 of the RPTL of the State. 

Municipal Lien – a lien on Qualified Property which secures the obligation to pay real property 
taxes, municipal charges, or governmentally imposed assessments in respect of services or benefits 
to a Qualified Property. 
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Non-Municipal Lien – a lien on Qualified Property which secures any obligation other than the 
obligation to pay real property taxes, municipal charges, or governmentally-imposed assessments 
in respect of services or benefits to a Qualified Property Owner or Qualified Property. 

Program – the Energize NY Open C-PACE Financing Program authorized hereby. 

Qualified Project – the acquisition, construction, reconstruction or equipping of Energy 
Efficiency Improvements or Renewable Energy Systems or other projects authorized under the 
Enabling Act on a Qualified Property, together with a related Energy Audit, Renewable Energy 
System Feasibility Study and/or other requirements under or pursuant to the Enabling Act, with 
funds provided in whole or in part by Financing Parties under the Program to achieve the purposes 
of the Enabling Act. 

Qualified Property – Any real property other than a residential building containing less than three 
dwelling units, which is within the boundaries of the Municipality that has been determined to be 
eligible to participate in the Program under the procedures for eligibility set forth under this local 
law and the Enabling Act and has become the site of a Qualified Project. 

Qualified Property Owner – the owner of record of Qualified Property which has been 
determined by EIC to meet the requirements for participation in the Program as an owner, and any 
transferee owner of such Qualified Property. 

RPTL – the Real Property Tax Law of the State, as amended from time to time. 

Secured Amount – as of any date, the aggregate amount of principal loaned to the Qualified 
Property Owner for a Qualified Project, together with Eligible Costs and Financing Charges, as 
provided herein or in the Finance Agreement, as reduced pursuant to Section 8, paragraph C. 

State – the State of New York. 

§3. Establishment of an Energize NY Open C-PACE Financing Program 

A. An Energize NY Open C-PACE Financing Program is hereby established by the 
Municipality, whereby EIC acting on its behalf pursuant to the Municipal Agreement, 
may arrange for the provision of funds by Financing Parties to Qualified Property 
Owners in accordance with the Enabling Act and the procedures set forth under this 
local law, to finance the acquisition, construction, reconstruction, and installation of 
Qualified Projects and Eligible Costs and Financing Charges approved by EIC and by 
the Financing Party under the Finance Agreement.  EIC, on behalf of the Municipality, 
and with the consent of the Benefited Property Owner, will record a Benefit 
Assessment Lien on the Benefited Property in the Secured Amount (the “Benefit 
Assessment Lien”) on the land records for the Municipality.  Such recording shall be 
exempt from any charge, mortgage recording tax or other fee in the same manner as if 
recorded by the Municipality.  

B. Before a Qualified Property Owner and a Financing Party enter into a Finance 
Agreement which results in a loan to finance a Qualified Project, repayment of which 
is secured by a Benefit Assessment Lien, a written consent from each existing mortgage 
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holder of the Qualified Property shall be obtained, permitting the Benefit Assessment 
Lien and each Annual Installment Lien to take priority over all existing mortgages. 

§4. Procedures for eligibility 

A. Any property owner in the Municipality may submit an application to EIC on such 
forms as have been prepared by EIC and made available to property owners on the 
website of EIC and at the Municipality’s offices. 

B. Every application submitted by a property owner shall be reviewed by EIC, acting on 
behalf of the Municipality, which shall make a positive or negative determination on 
such application based upon the criteria enumerated in the Enabling Act and § 5 of this 
local law. EIC may also request further information from the property owner where 
necessary to aid in its determination. 

C. If a positive determination on an application is made by EIC, acting on behalf of the 
Municipality, the property owner shall be deemed a Qualified Property Owner and shall 
be eligible to participate in the Program in accordance with § 6 of this local law. 

§5. Application criteria 

Upon the submission of an application, EIC, acting on behalf of the Municipality, shall make a 
positive or negative determination on such application based upon the following criteria for the 
making of a financing: 

A. The property owner may not be in bankruptcy and the property may not constitute 
property subject to any pending bankruptcy proceeding; 

B. The amount financed under the Program shall be repaid over a term not to exceed the 
weighted average of the useful life of Renewable Energy Systems and Energy 
Efficiency Improvements to be installed on the property as determined by EIC; 

C. Sufficient funds are available from Financing Parties to provide financing to the 
property owner; 

D. The property owner is current in payments on any existing mortgage on the Qualified 
Property; 

E. The property owner is current in payments on any real property taxes on the Qualified 
Property; and 

F. Such additional criteria, not inconsistent with the criteria set forth above, as the State, 
the Municipality, or EIC acting on its behalf, or other Financing Parties may set from 
time to time. 
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§6. Energize NY Finance Agreement 

A. A Qualified Property Owner may participate in the Program through the execution of 
a finance agreement made by and between the Qualified Property Owner and a 
Financing Party, to which EIC, on behalf of the Municipality, shall be a third-party 
beneficiary (the “Finance Agreement”).  Upon execution and delivery of the Finance 
Agreement, the property that is the subject of the Finance Agreement shall be deemed 
a “Benefited Property”). 

B. Upon execution and delivery of the Finance Agreement, the Benefited Property Owner 
shall be eligible to receive funds from the Financing Party for the acquisition, 
construction, and installation of a Qualified Project, together with Eligible Costs and 
Financing Charges approved by EIC and by the Financing Party, provided the 
requirements of the Enabling Act, the Municipal Agreement and this local law have 
been met. 

C. The Finance Agreement shall include the terms and conditions of repayment of the 
Secured Amount and the Annual Installment Amounts. 

D. EIC may charge fees to offset the costs of administering the Program and such fees, if 
not paid by the Financing Party, shall be added to the Secured Amount. 

§7. Terms and conditions of repayment 

The Finance Agreement shall set forth the terms and conditions of repayment in accordance with 
the following: 

A. The principal amount of the funds loaned to the Benefited Property Owner for the 
Qualified Project, together with Eligible Costs and Financing Charges approved by EIC 
and by the Financing Party, shall be specially assessed against the Benefited Property 
and will be evidenced by a Benefit Assessment Lien recorded against the Benefited 
Property on the land records on which liens are recorded for properties within the 
Municipality.  The special benefit assessment shall constitute a “charge” within the 
meaning of the Enabling Act and shall be collected in annual installments in the 
amounts certified by the Financing Party in a schedule provided at closing and made 
part of the Benefit Assessment Lien.  Said amount shall be annually levied, billed and 
collected by EIC, on behalf of the Municipality, and shall be paid to the Financing Party 
as provided in the Finance Agreement.  

B. The term of such repayment shall be determined at the time the Finance Agreement is 
executed by the Benefited Property Owner and the Financing Party, not to exceed the 
weighted average of the useful life of the systems and improvements as determined by 
EIC, acting on behalf of the Municipality. 

C. The rate of interest for the Secured Amount shall be fixed by the Financing Party in 
conjunction with EIC, acting on behalf of the Municipality, as provided in the Finance 
Agreement. 
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§8. Levy of Annual Installment Amount and Creation of Annual Installment Lien 

A. Upon the making of the loan pursuant to the Finance Agreement, the Secured Amount 
shall become a special Benefit Assessment Lien on the Benefited Property in favor of 
the Municipality.  The amount of the Benefit Assessment Lien shall be the Secured 
Amount.  Evidence of the Benefit Assessment Lien shall be recorded by EIC, on behalf 
of the Municipality, in the land records for properties in the Municipality.  Such 
recording shall be exempt from any charge, mortgage recording tax or other fee in the 
same manner as if recorded by the Municipality.  The Benefit Assessment Lien shall 
not be foreclosed upon by or otherwise enforced by the Municipality. 

B. The Finance Agreement shall provide for the repayment of the Secured Amount in 
installments made at least annually, as provided in a schedule attached to the Benefit 
Assessment Lien (the “Annual Installment Amount”).  The Annual Installment Amount 
shall be levied by EIC, on behalf of the Municipality, on the Benefited Property in the 
same manner as levies for municipal charges, shall become a lien on the Benefited 
Property as of the first day of January of the fiscal year for which levied (the “Annual 
Installment Lien”) and shall remain a lien until paid.  The creation or any recording of 
the Annual Installment Lien shall be exempt from any charge, mortgage recording tax 
or other fee in the same manner as if recorded by the Municipality.  Payment to the 
Financing Party shall be considered payment for this purpose.  Such payment shall 
partly or wholly discharge the Annual Installment Lien.  Delinquent Annual Installment 
Amounts may accrue Financing Charges as may be provided in the Finance Agreement.  
Any additional Financing Charges imposed by the Financing Party pursuant to the 
Finance Agreement shall increase the Annual Installment Amount and the Annual 
Installment Lien for the year in which such overdue payments were first due. 

C. The Benefit Assessment Lien shall be reduced annually by the amount of each Annual 
Installment Lien when each Annual Installment Lien becomes a lien.  Each Annual 
Installment Lien shall be subordinate to all Municipal Liens, whether created by 
Section 902 of the RPTL or by any other State or local law.  No portion of a Secured 
Amount shall be recovered by the Municipality, EIC, or an assignee upon foreclosure, 
sale or other disposition of the Benefited Property unless and until all Municipal Liens 
are fully discharged.  Each Annual Installment Lien, however, shall have priority over 
all Non-Municipal Liens, irrespective of when created, except as otherwise required by 
law. 

D. Neither the Benefit Assessment Lien nor any Annual Installment Lien shall be 
extinguished or accelerated in the event of a default or bankruptcy of the Benefited 
Property Owner.  Each Annual Installment Amount shall be considered a charge upon 
the Benefited Property and shall be collected by EIC, on behalf of the Municipality, at 
the same time and in the same manner as real property taxes or municipal charges.  
Each Annual Installment Lien shall remain a lien until paid.  Amounts collected in 
respect of an Annual Installment Lien shall be remitted to EIC, on behalf of the 
Municipality, or the Financing Party, as may be provided in the Finance Agreement.  
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E. EIC shall act as the Municipality’s agent in collection of the Annual Installment 
Amounts.  If any Benefited Property Owner fails to pay an Annual Installment Amount, 
the Financing Party may redeem the Benefited Property by paying the amount of all 
unpaid Municipal Liens thereon, and thereafter shall have the right to collect any 
amounts in respect of an Annual Installment Lien by foreclosure or any other remedy 
available at law.  Any foreclosure shall not affect any subsequent Annual Installment 
Liens. 

F. EIC, on behalf of the Municipality, may sell or assign for consideration any and all 
Benefit Assessment Liens and Annual Installment Liens to Financing Parties that 
provide financing to Qualified Properties pursuant to Finance Agreements.  The 
Financing Parties may sell or assign for consideration any and all Benefit Assessment 
Liens and Annual Installment Liens received from EIC, on behalf of the Municipality, 
subject to certain conditions provided in the administration agreement between EIC 
and the Financing Party.  The assignee or assignees of such Benefit Assessment Liens 
and Annual Installment Liens shall have and possess the same powers and rights at law 
or in equity as the Municipality would have had if the Benefit Assessment Lien and the 
Annual Installment Liens had not been assigned with regard to the precedence and 
priority of such lien, the accrual of interest and the fees and expenses of collection.  

§9. Verification and report 

EIC, on behalf of the Municipality, shall verify and report on the installation and 
performance of Renewable Energy Systems and Energy Efficiency Improvements 
financed by the Program in such form and manner as the Authority may establish. 

§10. Separability.  If any clause, sentence, paragraph, section, or part of this local law shall 
be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not 
affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the 
clause, sentence, paragraph, section, or part thereof involved in the controversy in which such 
judgment shall have been rendered.  

Section 2. This local law shall take effect upon filing with the Secretary of State. 



NRF Draft 
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ENERGY IMPROVEMENT CORPORATION 
MUNICIPAL AGREEMENT (OPEN C-PACE) 

This Agreement made as of this ___ day of ______, 2019 (the “Agreement”), by and 
between [County/City/Town/Village], a municipal corporation organized and existing under the 
laws of the State of New York (the “Participating Municipality”) and the Energy Improvement 
Corporation, a local development corporation formed under the laws of the State of New York 
(“EIC”) (both the Participating Municipality and EIC may hereinafter be referred to individually 
as a “Party” and collectively as the “Parties”), sets forth the duties and obligations of each Party 
in connection with the Participating Municipality’s participation in the Energize NY Open C-
PACE Financing Program (“Open C-PACE” or the “Program”), as more fully described herein.  
Capitalized terms used herein, unless otherwise defined herein, have the meanings assigned to 
them in Section 1 herein. 

WHEREAS, EIC has established the Program as a sustainable energy financing program 
pursuant to the Enabling Act through which the member municipalities, including the Participating 
Municipality, may levy charges against Qualified Properties within the Participating Municipality 
for the purpose of promoting, facilitating and financing clean energy improvements to Qualified 
Properties, thereby promoting the public good by reducing greenhouse gas emissions, mitigating 
the effect of global climate change and lessening the burdens of government;  

WHEREAS, the Participating Municipality has adopted the Local Law authorizing the 
provision of financing through Open C-PACE to Qualified Properties within its geographical 
boundaries and has authorized EIC to act on its behalf to effectuate Open C-PACE within the 
Participating Municipality; and 

WHEREAS, EIC wishes to provide for the terms and conditions pursuant to which the 
Participating Municipality will participate in Open C-PACE. 

Now, THEREFORE, in consideration of the mutual promises contained in this Agreement, 
the Parties agree as follows: 

1. Definitions. 

“Annual Installment Amount” means, with respect to each Benefited Property, the amount 
of the Benefit Assessment to be repaid by the Benefited Property Owner in installments made at 
least annually, in accordance with the schedule attached to the Finance Agreement for such 
Benefited Property.  The Annual Installment Amount may be adjusted to reflect any Financing 
Charges as provided in Section 4(d) of this Agreement.  

“Authority” means The New York State Energy Research and Development Authority, as 
defined by subdivision two of section 1851 of the Public Authorities Law of the State, or its 
successor. 

“Benefit Assessment” means, as of the date a Finance Agreement is executed, the charge 
assessed against the Qualified Property, as such assessment may be modified pursuant to Section 
4(d) of this Agreement, and as otherwise provided in the Finance Agreement. 
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“Benefit Assessment Lien” means a lien which evidences a Benefit Assessment and is 
recorded by EIC, on behalf of the Participating Municipality, on the land records against a 
Benefited Property.  

“Benefited Property” means a Qualified Property for which the Qualified Property Owner 
has entered into a Finance Agreement for a Qualified Project. 

“Benefited Property Owner” means the owner of record of a Benefited Property meeting 
requirements for participation in the Program as an owner. 

“Business Day” means any day on which EIC is open for business and banks are not 
required by law to close in New York, New York. 

“Eligible Costs” means costs incurred by the Benefited Property Owner in connection with 
a Qualified Project and the related Finance Agreement, including application fees, EIC’s Program 
administration fee, closing costs and fees, title and appraisal fees, professionals’ fees, permits, fees 
for design and drawings and any other related fees, expenses and costs, in each case as approved 
by EIC and the Financing Party under the Finance Agreement 

“Enabling Act” means Article 5-L of the General Municipal Law of the State, or a 
successor law, as in effect from time to time. 

“Energy Audit” is defined to have the meaning assigned thereto in the Enabling Act, as 
amended from time to time.  

“Energy Efficiency Improvement” is defined to have the meaning assigned thereto in the 
Enabling Act, as amended from time to time.  

“Finance Agreement” means a written agreement between a Financing Party and a 
Qualified Property Owner for the financing of a Qualified Project on the Qualified Property to 
which EIC, on behalf of the Participating Municipality, shall be a third-party beneficiary.  

“Financing Charges” means all charges, fees and expenses related to the Loan including 
accrued interest, capitalized interest, prepayment premiums and penalties as a result of a default 
or late payment and costs and reasonable attorneys’ fees incurred by the Financing Party as a result 
of a foreclosure or other legal proceeding brought against the Benefited Property to enforce any 
delinquent Annual Installment Liens. 

“Financing Party” means any third-party capital provider approved by EIC to provide 
financing to Qualified Property Owners or other financial support to Open C-PACE which has 
entered into an agreement with EIC to administer Open C-PACE in the Participating Municipality. 

“Loan” means a loan made by a Financing Party to a Qualified Property Owner for a 
Qualified Project pursuant to Open C-PACE. 

“Local Law” means Local Law No. __ pursuant to Municipal Home Rule Law and the 
Enabling Act, authorizing the provision of financing through the Energize NY Open C-PACE 
Financing Program. 
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“Municipal Lien” means a lien on Benefited Property which secures the obligation to pay 
real property taxes, municipal charges or governmentally imposed assessments in respect of 
services of benefits to a Benefited Property.  

“Non-Municipal Lien” means a lien on Benefited Property which secures any obligation 
other than the obligation to pay real property taxes, municipal charges, or governmentally-imposed 
assessments in respect of services or benefits to a Benefited Property Owner or Benefited Property. 

“Policies and Procedures” shall have the meaning assigned thereto in Section 3(a)(ii) of 
this Agreement. 

“Qualified Project” means the acquisition, construction, reconstruction or equipping of 
Energy Efficiency Improvements or Renewable Energy Systems or other projects authorized under 
the Enabling Act on a Qualified Property, together with a related Energy Audit, Renewable Energy 
System Feasibility Study and/or other requirements under or pursuant to the Enabling Act, with 
funds provided in whole or part by Financing Parties under the Program to achieve the purposes 
of the Enabling Act. 

“Qualified Property” means any real property, other than a residential dwelling containing 
less than three dwelling units, located within the boundaries of the Participating Municipality that 
has been determined to be eligible to participate in the Program under the procedures for eligibility 
set forth under this Agreement, the Local Law and the Enabling Act and has become the site of a 
Qualified Project. 

“Qualified Property Owner” means the owner of record of a Qualified Property meeting 
requirements for participation in the Program as an owner.  

“Renewable Energy Systems” is defined to have the meaning assigned thereto in the 
Enabling Act, as amended from time to time. 

“Renewable Energy System Feasibility Study” is defined to have the meaning assigned 
thereto in the Enabling Act, as amended from time to time. 

“RPTL” means the Real Property Tax Law of the State, as amended from time to time. 

“State” means the State of New York. 

2. Representation and Warranties of the Parties. 

(a) EIC. 

(i) EIC hereby represents that it is a local development corporation, duly 
organized under section 1411 of the Not-For-Profit Corporation Law of the 
State, authorized to implement the Program by arranging Loans to Qualified 
Property Owners and providing for repayment of the Loans from monies 
collected by or on behalf of the Participating Municipality as a Benefit 
Assessment. 
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(ii) EIC represents and warrants that it has complied with all laws and 
regulations concerning its organization, its existence and the transaction of 
its business and that all necessary steps have been taken to authorize it to 
execute, deliver and perform its respective obligations under this 
Agreement, and no consent or approval of any third-party is required for 
EIC’s execution of this Agreement or the performance of its obligations 
contained herein. The individual executing this Agreement on behalf of EIC 
has been and is duly authorized to bind EIC. 

(b) Participating Municipality. 

(i) Authority.  The Participating Municipality is a municipal corporation, 
constituting a tax district as defined in Section 1102 of the RPTL of the 
State, duly organized and existing under the laws of the State and has full 
legal right, power and authority to (i) adopt the Local Law, (ii) assess, 
collect, remit and assign Benefit Assessments for Benefited Properties 
located within its geographical boundaries, (iii) levy Benefit Assessment 
Liens against Benefited Properties located within its geographical 
boundaries, (iv) conduct its business and own its properties, (v) enter into 
this Agreement and to comply with its terms, and (vi) carry out and 
consummate, by contract or otherwise, all other transactions contemplated 
by its participation in Open C-PACE. 

(ii) Adoption of Local Law.  The Participating Municipality has on 
____________ adopted the Local Law authorizing the provision of 
financing through Open C-PACE to Qualified Properties for Qualified 
Projects.   

(iii) Approvals and Consents.  The Participating Municipality has duly approved 
the execution and delivery of this Agreement and approved implementation 
of Open C-PACE by EIC and has authorized EIC to act on its behalf in 
effectuating Open C-PACE; and any and all consents, authorizations and 
approvals of any third-party required with respect thereto have been 
obtained.  

(iv) Capacity.  The Participating Municipality has the legal, institutional, 
managerial, technical, contractual and financial capability to (a) ensure 
adequate and timely assessment and collection of property taxes in the 
Participating Municipality, (b) levy and record Benefit Assessment Liens 
on Benefited Properties within its geographical boundaries, and (c) assign 
or authorize EIC, on its behalf, to assign the Benefit Assessment Liens to 
third-party capital providers in connection with the financing of Qualified 
Projects.  

(v) Binding Obligation.  This Agreement has been duly authorized, executed 
and delivered by the Participating Municipality and constitutes a legal, valid 
and binding obligation of the Participating Municipality except as 
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enforceability may be limited by applicable bankruptcy, insolvency, 
fraudulent conveyance, reorganization, moratorium or similar laws 
affecting the enforcement of creditors’ rights generally and the application 
of general principles of equity by a court of competent jurisdiction (whether 
in an action of law or a proceeding in equity); the defense of sovereign 
immunity is not available to the Participating Municipality in any 
proceedings by EIC to enforce any of the obligations of the Participating 
Municipality under this Agreement. 

(vi) No Action.  There is no claim, action, suit, litigation, proceeding, arbitration, 
inquiry or investigation of any kind, at law or in equity, before or by any 
court, public board or body, pending or known to be threatened against the 
Participating Municipality, nor is there any basis therefore, (i) affecting the 
creation, organization or existence of the Participating Municipality or the 
title of its officers to their respective offices, (ii) seeking to prohibit, restrain 
or enjoin or in any way contest the execution of this Agreement, the Finance 
Agreement or any other agreement entered into in connection with the 
Participating Municipality’s participation in the Program, or (iii) seeking to 
prohibit, restrain, enjoin or in any way contesting or affecting the validity 
or enforceability of the Local Law, this Agreement or any agreement or 
instrument relating to any of the foregoing or used or contemplated for use 
in the consummation of the transactions contemplated by any of the 
foregoing. 

(vii) No Material Default.  The Participating Municipality is not in material 
default under any finance agreement, note, bond, mortgage or other 
instrument evidencing or securing indebtedness of the Participating 
Municipality.  The execution and delivery of this Agreement, and the 
adoption of the Local Law and compliance with the respective provisions 
hereof and thereof, will not conflict with or constitute a breach of or material 
default under any applicable law or administrative regulation of the State or 
the United States of America or any applicable judgment or decree or any 
agreement or other instrument to which the Participating Municipality is a 
party or by which it or any of its property is bound. 

3. Obligations of EIC. 

It is understood by the Parties that EIC will be responsible for the performance of the 
following duties: 

(a) Program Requirements. 

(i) The establishment and administration of Open C-PACE to provide 
financing to Qualified Properties within the Participating Municipality in 
order to promote, facilitate and finance Qualified Projects in accordance 
with the terms of the Local Law and this Agreement.  
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(ii) Receive and review (or provide for the review of) applications submitted by 
Qualified Property Owners within the Participating Municipality for the 
financing of Qualified Projects, and the approval or disapproval of such 
applications in accordance with the Authority’s guidelines, any restrictions 
imposed by the Participating Municipality, and the policies and procedures 
adopted by EIC with respect to Open C-PACE (the “Policies and 
Procedures”).  The governing Board of EIC reserves the right to reject an 
application for financing for any reason. 

(iii) Prepare and deliver to the Participating Municipality by February 15th of 
each calendar year an annual report (the “Annual Report”) which Annual 
Report may be filed by the Participating Municipality on the land records 
and shall contain information related to each Benefited Property within the 
Participating Municipality through December 31st of the immediately 
preceding calendar year, identified in the Annual Report by address and Tax 
Map Identification (i.e. section, block and lot) including: 

A. A list of each Benefited Property for which a Qualified Property 
Owner executed a Finance Agreement during the prior calendar year 
(for which a Benefit Assessment Lien was added by EIC, on behalf 
of the Participating Municipality, to its land records in accordance 
with Section 3(d) below); 

B. A list of each Benefited Property within the Participating 
Municipality where the Benefit Assessment and all obligations 
under the related Finance Agreement have been satisfied or paid in 
full during the prior calendar year, including the satisfaction date 
and a copy of the notice of satisfaction; 

C. The total Annual Installment Amount paid to each Financing Party  
for each Benefited Property in the Participating Municipality during 
the prior calendar year;  

D. For each Benefited Property with an outstanding Benefit 
Assessment, (i) the Annual Installment Amount collected in the 
current year, (ii) any amount of the Annual Installment Amount due 
and remaining uncollected in the current year, including any 
Financing Charges, and (iii) the Annual Installment Amount due to 
be collected in the following calendar year; and 

E. All other information EIC may deem to be relevant to each 
Benefited Property within the Participating Municipality. 
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(b) Qualified Project Requirements. 

If a Qualified Property Owner requests financing from EIC under the Program, EIC shall: 

(i) Require performance of an Energy Audit or Renewable Energy System 
Feasibility Analysis on the Qualified Property that assesses the expected 
energy cost savings of the Energy Efficiency Improvements or Renewable 
Energy Systems over the useful life of such Energy Efficiency 
Improvements and/or Renewable Energy Systems before approving such 
financing; 

(ii) Impose requirements and criteria to ensure that the proposed Energy 
Efficiency Improvements or Renewable Energy Systems are consistent with 
the purpose of the Program;  

(iii) Require that the Qualified Property Owner obtain the consent of any 
existing holder of a mortgage on the Qualified Property substantially in the 
form of Exhibit C attached hereto, prior to the recording of a Benefit 
Assessment Lien against the Qualified Property;  

(iv) Receive the certificates of completion executed by the Benefited Property 
Owner or its duly authorized representative during or following installation 
or construction of the Qualified Project to determine compliance with the 
Policies and Procedures; and 

(v) Verify and report to the Participating Municipality on the installation and 
performance of Renewable Energy Systems and Energy Efficiency 
Improvements financed by the Program. 

(c) Finance Agreement for Qualified Project.  The Financing Party and the Qualified 
Property Owner shall enter into a Finance Agreement for the  Qualified Project 
which shall set forth the terms and conditions for the disbursement and repayment 
of the Loan and the duties and obligations of the parties with respect to the 
acquisition, construction and installation of the Qualified Project.  EIC, on behalf 
of the Participating Municipality, shall be a third-party beneficiary to the Finance 
Agreement.  The Finance Agreement shall state (a) the legal description of the 
Benefited Property, (b) the total Benefit Assessment that will be levied against the 
Benefited Property which shall include the cost of the Qualified Project together 
with any Eligible Costs and Financing Charges approved by EIC and by the 
Financing Party, (c) the fixed rate of interest on the Loan, and (d) a schedule of the 
Annual Installment Amounts due in each year of the Loan.  Additionally, the 
Finance Agreement shall disclose the Financing Charges and risks associated with 
participation in the Program, including the risk of foreclosure in case of 
nonpayment of any Annual Installment Amount. Upon execution of the Finance 
Agreement by the Financing Party and the Qualified Property Owner, the property 
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that is the subject of the Finance Agreement shall be deemed a “Benefited 
Property.”  

(d) Levy and Recording of Benefit Assessment Lien.   

(i) Upon execution of a Finance Agreement, EIC, on behalf of the Participating 
Municipality, shall promptly record the Benefit Assessment Lien against 
the Benefited Property in the land records for properties in the Participating 
Municipality.  The Benefit Assessment Lien shall be substantially in the 
form of Exhibit A to this Agreement and include a legal description of the 
Benefited Property and a schedule of the Annual Installment Amounts due 
in each year of the Loan.  There shall be no charge, mortgage recording tax 
or other fee for recording the Benefit Assessment Lien on the land records 
for the Participating Municipality in the same manner as if recorded by the 
Participating Municipality.  As provided in the Enabling Act and the Local 
Law, the Benefit Assessment levied pursuant to this Agreement and the 
interest, fees and any penalties thereon shall constitute a lien against the 
Benefited Property on which they are made until they are paid. The Benefit 
Assessment shall be payable by the Benefited Property Owner in Annual 
Installment Amounts as provided in the Finance Agreement.  Only 
delinquent Annual Installment Amounts that are due and owing may be 
subject to enforcement.  

(ii) Pursuant to the Finance Agreement, the final amount of the Benefit 
Assessment may be adjusted after the recording of the Benefit Assessment 
Lien on the land records for the Participating Municipality.  Such an 
adjustment would likely be the result of a change in the energy improvement 
service contract amount during the construction period, additional 
Financing Charges, or an amendment to the Finance Agreement.  In the 
event that the final Benefit Assessment needs to be adjusted at the 
completion of the Qualified Project, or any other time, EIC, on behalf of the 
Participating Municipality, will record the new Benefit Assessment Lien on 
the land records to reflect such adjustment, together with a new schedule of 
Annual Installment Amounts.  Such recording of the new Benefit 
Assessment Lien against the Benefited Property shall be exempt from any 
charge, mortgage recording tax or other fee in the same manner as if 
recorded by the Participating Municipality.  

(e) Annual Installment Liens.   

(i) As provided in the Local Law, each Annual Installment Amount shall be 
considered a charge upon the Benefited Property and shall become a lien on 
the Benefited Property as of the first day of January of the fiscal year for 
which levied (the “Annual Installment Lien”) and shall remain a lien until 
paid.  Payment to the Financing Party shall be considered payment for this 
purpose.  Delinquent Annual Installment Amounts may accrue Financing 
Charges as may be provided in the Finance Agreement.  Any additional 
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Financing Charges imposed by the Financing Party pursuant to the Finance 
Agreement shall increase the Annual Installment Amount and the Annual 
Installment Lien for the year in which such overdue payments were first 
due. 

(ii) The Benefit Assessment Lien shall be automatically reduced annually by 
the amount of each Annual Installment Lien when each Annual Installment 
Lien becomes a lien.  Each Annual Installment Lien shall be subordinate to 
all Municipal Liens, whether created by Section 902 of the RPTL or any 
other State or Local Law.  No Annual Installment Amount shall be 
recovered by the Participating Municipality, EIC, or any assignee upon 
foreclosure, sale or other disposition of the Benefited Property unless and 
until all Municipal Liens are fully discharged.  Each Annual Installment 
Lien, however, shall have priority over all Non-Municipal Liens, 
irrespective of when created, except as otherwise required by law. 

(iii) Neither the Benefit Assessment Lien nor any Annual Installment Lien shall 
be extinguished or accelerated in the event of a default or bankruptcy of the 
Benefited Property Owner.  Each Annual Installment Amount shall be 
considered a charge upon the Benefited Property and shall be collected by 
EIC, on behalf of the Participating Municipality, at the same time and in the 
same manner as real property taxes or municipal charges.  Each Annual 
Installment Lien shall remain a lien until paid. Amounts collected in respect 
of an Annual Installment Lien shall be remitted to EIC or the Financing 
Party, as may be provided in the Finance Agreement. 

(f) Final Payment and Release.  Upon notice from the Financing Party that the Benefit 
Assessment has been satisfied and paid in full, together with all Eligible Costs and 
Financing Charges provided under the Finance Agreement, EIC, on behalf of the 
Participating Municipality, will execute a Satisfaction and Release of Benefit 
Assessment Lien (the “Release”) substantially in the form attached hereto as 
Exhibit D, and record the Release on the land records for the Participating 
Municipality.  There shall be no charge, mortgage recording tax or other fee for 
recording the Release on the land records for the Participating Municipality in the 
same manner as if recorded by the Participating Municipality. 

(g) Billing and Collection of Annual Installment Amounts. 

(i) The Finance Agreement shall provide for the repayment of the Benefit 
Assessment in Annual Installment Amounts. EIC will act as the 
Participating Municipality’s agent in the billing and collection of the 
Benefit Assessment for each Benefited Property listed in the Annual Report 
in accordance with the related Finance Agreement.  

(ii) In the event of a default in payment of any Annual Installment Amount for 
a Benefited Property, EIC agrees to take at least the following steps to 



73932838.27 10 

collect the delinquent Annual Installment Amount on behalf of the 
Participating Municipality:  

A. Mail a written notice of delinquency and demand for payment to the 
Benefited Property Owner by both certified mail, return receipt 
requested, and first class mail; and 

B. Mail a second notice of delinquency to the Benefited Property 
Owner by both certified mail, return receipt requested, and first class 
mail at least 30 days after the date of the first notice if the 
delinquency is continuing. 

(iii) If the Benefited Property Owner fails to cure the delinquency within 30 days 
after the mailing of the second notice of delinquency, then the Financing 
Party may redeem the Benefited Property and pursue collection of the 
delinquent Annual Installment Amounts as provided in paragraph (h) of this 
Section 3. 

(h) Collection of Delinquent Payments. 

(i) If any Benefited Property Owner fails to pay an Annual Installment 
Amount, the Financing Party may redeem the Benefited Property by paying 
the amount of all unpaid Municipal Liens thereon, and thereafter have the 
right to collect any amounts in respect of an Annual Installment Lien by 
foreclosure pursuant to the RPTL or any other remedy available at law.   

(ii) EIC shall provide written notice to the Participating Municipality of the 
institution of a judicial foreclosure or other proceeding against any 
Benefited Property located within the Participating Municipality for 
payment of delinquent Annual Installment Amounts. 

4. Obligations of the Participating Municipality. 

(a) Appointment of EIC as Agent.  The Participating Municipality hereby appoints EIC 
to act as its agent in the administration of the Open C-PACE Program within the 
Participating Municipality and in its dealings with Financing Parties, Qualified 
Property Owners and Benefited Property Owners.  EIC is authorized on behalf of 
the Participating Municipality to levy and record the Benefit Assessment Lien, any 
amendments or assignments thereof and the Release in the land records for 
properties in the Participating Municipality without charge, and to take any 
reasonable actions in the performance of its duties hereunder. 

(b) Assignment of Benefit Assessment Lien. 

(i) The Participating Municipality authorizes EIC, on its behalf, to sell or 
assign any and all Benefit Assessment Liens and Annual Installment Liens 
to a Financing Party that provides financing to a Qualified Property pursuant 
to a Finance Agreement.  The Assignment of Benefit Assessment Lien shall 
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be in substantially the form attached hereto as Exhibit B, and shall be filed 
by EIC, on behalf of the Participating Municipality, in the land records for 
the Participating Municipality at the same time as the Benefit Assessment 
Lien.   

The Financing Party may sell or assign for consideration any and all Benefit 
Assessment Lien and Annual Installment Liens received from EIC, on behalf of the 
Participating Municipality, subject to certain conditions provided in the 
administration agreement between EIC and the Financing Party.  Any such 
assignment shall be in a form acceptable to EIC, and shall be filed by the Financing 
Party or, at its request and upon indemnification, by EIC, on the land records for 
the Participating Municipality.  The assignee or assignees of such Benefit 
Assessment Liens and Annual Installment Liens shall have and possess the same 
powers and rights at law or in equity as EIC would have had if the Benefit 
Assessment Lien and Annual Installments Liens had not been assigned with regard 
to the precedence and priority of such lien, the accrual of interest and the fees and 
expenses of collection.  There shall be no charge, mortgage recording tax or other 
fee for recording of any assignment on the land records for the Participating 
Municipality if filed by EIC, in the same manner as if recorded by the Participating 
Municipality. 

(c) Notices.   

(i) Within 10 days of EIC’s request, the Participating Municipality will provide 
written notice to EIC of any delinquency in the payment of real property 
taxes by a Benefited Property Owner if the Benefited Property is subject to 
a Benefit Assessment Lien.   

(ii) The Participating Municipality will also provide written notice to EIC of 
any sale or assignment of its real property taxes or any institution of a 
judicial foreclosure or other proceeding against any Benefited Property for 
delinquent real property taxes if such Benefited Property is subject to a 
Benefit Assessment Lien. 

(d) Promotion of Program; Assistance to EIC; Modification of Program. 

(i) The Participating Municipality shall use good faith efforts to assist EIC in 
local marketing efforts and outreach to the local business community to 
encourage participation in the Program such as including Program 
information on the Participating Municipality’s website. 

(ii) The Participating Municipality shall use good faith efforts to assist in 
gathering and providing information for EIC to administer the Program. 

(iii) Except with respect to Qualified Properties for which an application has 
previously been submitted, the Participating Municipality may at any time 
modify Open C-PACE by changing the types of properties that may receive 
financing for Qualified Projects. The Participating Municipality shall 
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provide written notice to EIC of such proposed modification.  The proposed 
modification shall only become effective upon written approval from EIC 
provided to the Participating Municipality, which shall not be unreasonably 
withheld.  Such approval shall have no effect on the duties and obligations 
owed by each Party hereto in connection with this Agreement and any 
Benefited Property for which a Finance Agreement was executed prior 
thereto. 

5. Indemnification 

EIC agrees that it will protect, defend, indemnify and hold harmless the Participating 
Municipality and its officers, agents and employees from and against all claims, demands, causes 
of action, damages, judgments, losses and expenses, including reasonable attorney’s fees, arising 
out of or in connection with the negligent actions of EIC’s officers, employees and agents under 
this Agreement.  This provision shall survive termination of this Agreement. 

6. Term. 

The term of this Agreement shall commence upon the date first written above.  This 
Agreement shall be in full force and effect until all of the Benefit Assessments for 
Benefited Properties in the Participating Municipality have been paid in full or deemed no 
longer outstanding.  The Participating Municipality may opt-out of continuation in the 
program at any time on sixty (60) days advance notice to EIC, provided that the provisions 
of this Agreement shall continue with regard to Benefit Assessments assessed prior to such 
termination date until the Benefit Assessments have been paid in full or are no longer 
outstanding. 

7. Default. 

Each Party shall give the other Party written notice of any breach of any covenant or 
agreement under this Agreement and shall allow the defaulting Party 30 days from the date 
of its receipt of such notice within which to cure any such default or, if it cannot be cured 
within 30 days, to commence and thereafter diligently pursue to completion, using good 
faith efforts to effect such cure and to thereafter notify the other Party of the actual cure of 
any such default.  The Parties shall have all other rights and remedies provided by law, 
including, but not limited to, specific performance, provided, however, in no event shall 
either Party have the right to terminate this Agreement prior to the expiration of the Term, 
except as provided in accordance with Section 6 of this Agreement. 

8. Remedies Upon Default. 

Should the Participating Municipality default in any of its obligations hereunder, EIC shall 
be entitled to any remedy it may have at law and as set forth below. EIC may utilize any 
one or all of these remedies at EIC’s sole discretion: 

(a) EIC may sue the Participating Municipality for specific enforcement of this 
Agreement;  
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(b) EIC shall have the right to discontinue providing any new financings to Qualified 
Properties located within the Participating Municipality. 

(c) EIC may suspend the Participating Municipality’s membership in EIC.  

(d) EIC shall have all other rights and remedies provided by law. 

9. Miscellaneous. 

(a) Assignment or Transfer. 

Except as provided in Section 4(b) hereof, neither Party may assign or transfer its 
rights or obligations under this Agreement to another unit of local government, 
political subdivision or agency of the State or to a private party or entity without 
the prior written consent of the other Party.  

(b) Severability. 

If any clause, provision or section of this Agreement is held to be illegal or invalid 
by any court, the invalidity of the clause, provision or section will not affect any of 
the remaining clauses, provisions or sections, and this Agreement will be construed 
and enforced as if the illegal or invalid clause, provision or section has not been 
contained in it. 

(c) Counterparts. 

This Agreement may be executed in any number of counterparts, each of which 
shall be deemed to be an original, and all of which together shall constitute but one 
and the same instrument.   

(d) Notices. 

Any and all notices, demands, or other communications required or desired to be 
given hereunder by either Party shall be delivered electronically and in writing by 
certified mail, return receipt requested as follows: 

EIC: 
 
Susan Morth 
Co-Executive Director 
Energy Improvement Corporation 
2051 Baldwin Road 
Yorktown Heights, NY 10598 
E-mail:  susanm@energizeny.org 
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Mark Thielking 
Co-Executive Director 
Energy Improvement Corporation 
2051 Baldwin Road 
Yorktown Heights, NY 10598 
E-mail:  mark@energizeny.org 

Alain Pierroz 
Co-Executive Director 
Energy Improvement Corporation 
2051 Baldwin Road 
Yorktown Heights, NY 10598 
E-mail:  alainp@energizeny.org 

With a copy to: 

Anna Lee, Esq. 
Partner 
Norton Rose Fulbright US LLP 
1301 Avenue of the Americas 
New York, New York 10019 

PARTICIPATING MUNICIPALITY: 

Municipality Contact Name/Address:  

 

 

With a copy to Participating Municipality’s counsel:  

Contact Name/Address:  

 

 

Either Party hereto may change its address for purposes of this Section by providing written 
notice to the other Party in the manner provided above. 

(e) Amendment and Waivers. 

Except as otherwise set forth in this Agreement, any amendment to or waiver of 
any provision of this Agreement must be in writing and mutually agreed to by EIC 
and the Participating Municipality. 
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(f) Governing Law. 

This Agreement shall be construed and governed in accordance with the laws of the 
State of New York. Any legal action to be brought under this Agreement must be 
instituted in State or Federal Courts having jurisdiction located in Westchester 
County, New York. 

(g) Entire Agreement. 

This instrument constitutes the entire agreement between the Parties with respect 
to the Open C-PACE Program and supersedes all previous discussions, 
understandings and agreements between the Parties relating to the Open C-PACE 
Program. 
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day and year 
first written above. 

Date: _____________, 20___ ENERGY IMPROVEMENT CORPORATION 

By:    
Name:   
Title: 

Date: _____________, 20___ PARTICIPATING MUNICIPALITY NAME: 

By:    
Name:   
Title:   
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EXHIBIT A 
 

CERTIFICATE OF LEVY AND LIEN OF BENEFIT ASSESSMENT 

Energy Improvement Corporation, a local development corporation formed under the laws 
of the State of New York (“EIC”), acting on behalf of [County/City/Town/Village] (the 
“Participating Municipality”) pursuant to Article 5-L of the General Municipal Law of the State 
of New York and the Local Law adopted by the Participating Municipality establishing the 
Energize NY Open C-PACE Financing Program in the Participating Municipality, and the 
Municipal Agreement between the Participating Municipality and EIC dated _______________ 
___, 2019, HEREBY LEVIES A BENEFIT ASSESSMENT AGAINST AND LIEN UPON 
certain real property commonly referred to as ______________________ and described more 
particularly in the attached Exhibit A (the “Benefited Property”), situated in the Participating 
Municipality and owned on the date hereof in whole or in part by _____________________ (the 
“Benefited Property Owner”), said levy and lien shall secure the repayment of financing for energy 
improvements or other improvements from time to time authorized by the Enabling Act made or 
to be made to the Benefited Property pursuant to that certain Finance Agreement, by and between 
the Benefited Property Owner and [Capital Provider] dated _______________ ___, 2019, as may 
be amended (the “Finance Agreement”).  The amount and repayment of said levy and lien, as 
determined by EIC, on behalf of the Participating Municipality, are as follows: an installment 
payment schedule set forth in the attached Exhibit B is in effect for payment of the Benefit 
Assessment, and is based on the principal amount of the Benefit Assessment of 
$________________, with interest thereon at a fixed rate equal to _____% per annum, with [#] 
annual installments of principal and interest (the “Annual Installment Amount”) due and payable 
pursuant to the Finance Agreement.  The Annual Installment Amount may be adjusted to reflect 
any permitted prepayments received or additional interest or charges due to late payments or 
defaults, as provided in the Finance Agreement.  

Each Annual Installment Amount shall be considered a charge upon the Benefited Property 
and shall become a lien on the Benefited Property as of the first day of January of the fiscal year 
for which levied (the “Annual Installment Lien”) and shall remain a lien until paid.  In the event 
that any Annual Installment Amount shall remain unpaid for thirty days after the same shall 
become due and payable, interest and other charges shall be charged upon the unpaid Annual 
Installment Amount at the rate of _____% per annum, as provided in the Finance Agreement.  All 
existing holders of any mortgage on the Benefited Property have consented to the levy and 
assessment of the Benefit Assessment Lien by the Participating Municipality against the Benefitted 
Property, and copies of such consents have been provided to EIC. 

At such time as the principal and interest payments of the Benefit Assessment have been 
satisfied and paid in full, a release of this Certificate shall be filed by EIC, on behalf of the 
Participating Municipality, in the land records for the Participating Municipality evidencing such 
release. 

This Certificate constitutes a certificate of lien and is filed pursuant to the provisions of the 
Local Law to evidence a lien for the Benefit Assessment levied upon the Benefited Property for 
the special benefits conferred upon said Benefited Property by the energy improvements related 
thereto. Pursuant to the Act, this lien shall take precedence over all other liens or encumbrances 
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except a lien for taxes of the Participating Municipality on real property, municipal charges, or 
governmentally imposed assessments in respect of services or benefits to the Property, which liens 
shall have priority over this lien.  

The portion of this Certificate which constitutes a levy of Benefit Assessment and notice 
of installment payment of Benefit Assessment is filed pursuant to the provisions of the Local Law 
and the General Municipal Law of the State of New York, as amended. 

Dated at ___________________, New York this ____ day of ________________ 20___. 

By:  
Energy Improvement Corporation 
Name: 
Title:   

Acknowledged and Agreed: 

this ____ day of ____________, 20____ 

 

  
                       Property Owner 
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STATE OF NEW YORK ) ss.:  
 ) 
COUNTY OF _____________________) 

On this the ___ day of ___________________ 20___, before me _________________________, 
the undersigned officer, personally appeared _____________________________, known to me 
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained and that he/she 
acknowledged the same to be his/her free act and deed, before me, in his/her capacity as an 
authorized officer of the Energy Improvement Corporation, acting on behalf of 
[County/City/Town/Village]. 
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STATE OF NEW YORK ) ss.:  
 ) 
COUNTY OF _____________________) 

On this the ___ day of ___________________ 20___, before me _________________________, 
the undersigned officer, personally appeared _____________________________, known to me 
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained and that he/she 
acknowledged the same to be his/her free act and deed, before me, in his/her capacity as an 
authorized officer of the [Property Owner]. 
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Received for Record: _______________ ___, 20___ at ________ A.M./P.M. 

Recorded in the ___________________ land records at Volume __________, Page _______. 

  
 Clerk of [County/City/Town/Village] 
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EXHIBIT B 
 

ASSIGNMENT OF BENEFIT ASSESSMENT LIEN 

KNOW ALL PERSONS BY THESE PRESENTS, that Energy Improvement Corporation, 
a local development corporation formed under the laws of the State of New York (hereinafter 
referred to as “EIC” or the “Assignor”), acting on behalf of [County/City/Town/Village], a New 
York municipal corporation (the “Municipality”), pursuant to Article 5-L of the General Municipal 
Law of the State of New York and the Local Law adopted by the Municipality establishing the 
Energize NY Open C-PACE Financing Program in the Municipality, and the Municipal 
Agreement between the Municipality and EIC dated _______________ ___, 2019 (the “Municipal 
Agreement”), in consideration of One Dollar ($1.00) and other valuable consideration, receipt of 
which is hereby acknowledged, hereby quit-claims, grants, bargains, sells, conveys, assigns, 
transfers and sets over unto [Capital Provider] (the “Assignee”) under that certain Finance 
Agreement, by and between the Benefited Property Owner and [Capital Provider] dated 
_______________ ___, 2019, as may be amended (the “Finance Agreement”), without warranty 
and without recourse, all of its right, title and interest in and to that certain Benefit Assessment 
Lien and each Annual Installment Lien and the debts secured thereby together with such interest, 
fees, and expenses of collection as may be provided by law, filed by EIC, on behalf of the 
Municipality, on the land records, on property owned on the date hereof in whole or in part by 
___________________ and as described on Exhibit A and also commonly referred to as 
__________________________, attached hereto and made a part hereof (the “Benefit Assessment 
Lien”), to have and to hold the same unto the said Assignee, its successor and assigns forever. 

This Assignment is made, given and executed pursuant to the authority granted to Assignor 
as agent of the Municipality pursuant to Article 5-L of the General Municipal Law of the State of 
New York, the Local Law and the Municipal Agreement. 

By execution of this Assignment, the Assignor assigns to Assignee, and the Assignee 
assumes, all of the rights at law or in equity, obligations, powers and duties as EIC would have 
with respect to the Benefit Assessment Lien, if the Benefit Assessment Lien had not been assigned 
with regard to precedence and priority of such Benefit Assessment Lien, the accrual of interest, 
charges, fees and expenses of collection, pursuant to the Local Law. 

This Assignment by the Assignor is absolute and irrevocable and the 
[County/City/Town/Village] shall retain no interest, reversionary or otherwise, in the Benefit 
Assessment Lien. 
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IN WITNESS WHEREOF, we have hereunto set our hands and seal this ____ day of 
__________________, 20___. 

Assignor 
 
 
By:  

Energy Improvement Corporation 
Name: 
Title:   
 

 
Acknowledged and Agreed: 

this ____ day of ____________, 20____ 

 

  
                       [Capital Provider] 

  



 

73932838.27  B-3 

STATE OF NEW YORK ) ss.:  
 ) 
COUNTY OF _____________________) 

On this the ___ day of ___________________ 20___, before me _________________________, 
the undersigned officer, personally appeared _____________________________, known to me 
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained and that he/she 
acknowledged the same to be his/her free act and deed, before me, in his/her capacity as an 
authorized officer of the Energy Improvement Corporation, acting on behalf of 
[County/City/Town/Village]. 

  



 

73932838.27  B-4 

STATE OF NEW YORK ) ss.:  
 ) 
COUNTY OF _____________________) 

On this the ___ day of ___________________ 20___, before me _________________________, 
the undersigned officer, personally appeared _____________________________, known to me 
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained and that he/she 
acknowledged the same to be his/her free act and deed, before me, in his/her capacity as an 
authorized officer of the [Capital Provider]. 
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Received for Record: _______________ ___, 20___ at ________ A.M./P.M. 

Recorded in the ___________________ land records at Volume __________, Page _______. 

  
 Clerk of [County/City/Town/Village] 
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EXHIBIT C 
 

FORM OF CONSENT OF MORTGAGE HOLDERS 

 

Date: _____ 
Property/Loan Information: _____ 
Address: _____ 
Owner: _____ 
Municipality: _____ 
APN: _____ 
Loan Number: _____ 

This Mortgage Holder Consent to Benefit Assessment (this “Consent”) is given by the undersigned 
entity, which is a mortgage holder (“Mortgage Holder”) on the above-referenced property (the 
“Property”) with respect to the above-referenced loan (the “Loan”). 

RECITALS 

Mortgage Holder is in receipt of written notice (the “Notice”) from the above-referenced owner of 
the Property (the “Property Owner”) that it intends to finance installation on the Property of certain 
energy efficiency and/or renewable energy improvements that will be permanently fixed to the 
Property (the “Authorized Improvements”) by participating in the Energize NY Open C-PACE 
Financing Program (the “Program”), sponsored by the Municipality. 

Mortgage Holder understands that, as a result of an agreement between Energy Improvement 
Corporation (“EIC”), on behalf of the Municipality, and the Property Owner, the Benefit 
Assessment described in the Notice will be levied on the Property, and that the Benefit Assessment 
will be collected in annual installments as provided in the financing agreement for the Authorized 
Improvements (the “Finance Agreement”), in the same manner as and subject to the same 
penalties, remedies and lien priorities as real property taxes or municipal charges. 

CONSENT 

The undersigned hereby represents that it is authorized to execute this Consent on behalf of 
Mortgage Holder.  Mortgage Holder hereby confirms: 

A. Mortgage Holder is in receipt of written notice (the “Notice”) from the above-referenced 
owner of the Property (the “Property Owner”) that it intends to finance installation on the Property 
of certain energy efficiency and/or renewable energy improvements that will be permanently fixed 
to the Property by participating in the Program sponsored by the Municipality. 

B. Mortgage Holder understands that, as a result of an agreement between EIC, on behalf of 
the Municipality, and the Property Owner, the Benefit Assessment described in the Notice will be 
levied on the Property, and that the Benefit Assessment will be collected by EIC, on behalf of the 
Municipality, in annual installments as provided in the Finance Agreement in the same manner as 
and subject to the same penalties, remedies and lien priorities as real property taxes or municipal 
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charges.  Mortgage Holder acknowledges that each annual installment in respect of the Benefit 
Assessment shall create an Annual Installment Lien, and if such annual installment is not paid 
when due, each Annual Installment Lien shall constitute a statutory lien on the Property that is 
superior to the lien of the Loan. 

C. Mortgage Holder acknowledges that the Benefit Assessment constitutes a statutory lien on 
the Property that is superior to the lien of the Loan. 

D. This Consent shall not prohibit Mortgage Holder from pursuing any and all rights and 
remedies available to collect from Property Owner all amounts due to it under the Loan documents.  
Mortgage Holder shall have the right to cure any nonpayment by Property Owner of real property 
taxes and assessments (including the Benefit Assessment) to the same extent as Mortgage Holder 
has a right to cure nonpayment of real property taxes. 

E. Mortgage Holder agrees that the levy of the Benefit Assessment will not constitute an event 
of default or trigger the exercise of any remedies under the Loan documents. 

Mortgage Holder hereby acknowledges that the Property Owner and the Municipality will rely on 
the representation and consent of Mortgage Holder set forth in this Consent.  

Dated this   day of   , 2019 

 

MORTGAGE HOLDER 
 
 
By:  

Name: 
Title:  
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STATE OF NEW YORK ) ss.: 
) 

COUNTY OF _____________________) 

On this the ___ day of ___________________ 20___, before me _________________________, 
the undersigned officer, personally appeared _____________________________, known to me 
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained and that he/she 
acknowledged the same to be his/her free act and deed, before me, in his/her capacity as an 
authorized officer of the [Mortgage Holder]. 
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EXHIBIT D 

SATISFACTION AND RELEASE OF BENEFIT ASSESSMENT LIEN 

Energy Improvement Corporation, a local development corporation formed under the laws 
of the State of New York (“EIC”), acting on behalf of [County/City/Town/Village] (the 
“Participating Municipality”) pursuant to Article 5-L of the General Municipal Law of the State 
of New York (the “Enabling Act”) and the Local Law adopted by the Participating Municipality 
establishing the Energize NY Open C-PACE Financing Program in the Participating Municipality, 
and the Municipal Agreement between the Participating Municipality and EIC dated 
_______________ ___, 2019, having filed a Certificate of Levy and Lien of Benefit Assessment 
against the property of [Property Owner], on the ____ day of__________, 20__ in the land records 
of ________, Book _______ page _______ on the following described real property in _________, 
New York in the amount of $_______________: 

[Property description] 

NOW, THEREFORE, the undersigned does hereby acknowledge satisfaction of the Lien 
of Benefit Assessment and does direct the Clerk of the [County/City/Town/Village] to release, 
cancel and discharge the Benefit Assessment Lien in accordance with the Enabling Act and the 
Local Law. 

IN WITNESS WHEREOF, we have hereunto set our hands and seal this ____ day of 
__________________, 20___. 

Energy Improvement Corporation 

By:  
Name: 
Title:   

Acknowledged and Agreed: 

this ____ day of ____________, 20____ 

  
                       [Capital Provider] 

 
Acknowledged and Agreed: 

this ____ day of ____________, 20____ 

  
                       [Property Owner] 
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STATE OF NEW YORK ) ss.:  
 ) 
COUNTY OF _____________________) 

On this the ___ day of ___________________ 20___, before me _________________________, 
the undersigned officer, personally appeared _____________________________, known to me 
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained and that he/she 
acknowledged the same to be his/her free act and deed, before me, in his/her capacity as an 
authorized officer of the Energy Improvement Corporation, acting on behalf of 
[County/City/Town/Village]. 
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STATE OF NEW YORK ) ss.:  
 ) 
COUNTY OF _____________________) 

On this the ___ day of ___________________ 20___, before me _________________________, 
the undersigned officer, personally appeared _____________________________, known to me 
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained and that he/she 
acknowledged the same to be his/her free act and deed, before me, in his/her capacity as an 
authorized officer of the [Capital Provider]. 
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STATE OF NEW YORK ) ss.:  
 ) 
COUNTY OF _____________________) 

On this the ___ day of ___________________ 20___, before me _________________________, 
the undersigned officer, personally appeared _____________________________, known to me 
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained and that he/she 
acknowledged the same to be his/her free act and deed, before me, in his/her capacity as an 
authorized officer of the [Property Owner]. 
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Received for Record: _______________ ___, 20___ at ________ A.M./P.M. 

Recorded in the ___________________ land records at Volume __________, Page _______. 

  
 Clerk of [County/City/Town/Village] 
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LOCAL LAW NO. __– 20__ 
 

A LOCAL LAW TO ESTABLISH A SUSTAINABLE ENERGY LOAN 
PROGRAM (OPEN C-PACE) IN THE ______________ 

Be it enacted by the [County/City/Town/Village] of ______________ (the “Municipality”) as 
follows: 

Section 1. This local law shall be known as the “Energize NY Open C-PACE Financing 
Program” and shall read as follows: 

ARTICLE I 

§1. Legislative findings, intent and purpose, authority. 

A. It is the policy of both the Municipality and the State of New York (the “State”) to 
achieve energy efficiency and renewable energy improvements, reduce greenhouse gas 
emissions, mitigate the effect of global climate change, and advance a clean energy 
economy. The Municipality finds that it can fulfill this policy by providing property 
assessed clean energy financing to Qualified Property Owners (as defined below) for 
the installation of renewable energy systems and energy efficiency measures. This local 
law establishes a program that will allow the Energy Improvement Corporation (as 
defined below, “EIC”), a local development corporation, acting on behalf of the 
Municipality pursuant to the municipal agreement (the “Municipal Agreement”) to be 
entered into between the Municipality and EIC, to make funds available to Qualified 
Property Owners that will be repaid through charges on the real properties benefited by 
such funds, thereby fulfilling the purposes of this local law and accomplishing an 
important public purpose.  This local law provides a method of implementing the public 
policies expressed by, and exercising the authority provided by, Article 5-L of the 
General Municipal Law (as defined below, the “Enabling Act”). 

B. The Municipality is authorized to execute, deliver and perform the Municipal 
Agreement and otherwise to implement this Energize NY Open C-PACE Financing 
Program pursuant to the Constitution and laws of New York, including particularly 
Article IX of the Constitution, Section 10 of the Municipal Home Rule Law, the 
Enabling Act and this local law. 

C. This local law, which is adopted pursuant to Section 10 of the Municipal Home Rule 
Law and the Enabling Act shall be known and may be cited as the “Energize NY Open 
C-PACE Local Law”. 

§2. Definitions 

A. Capitalized terms used but not defined herein have the meanings assigned in the 
Enabling Act. 

B. For purposes of this local law, and unless otherwise expressly stated or unless the 
context requires, the following terms shall have the meanings indicated: 
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Annual Installment Amount – shall have the meaning assigned in Section 8, paragraph B. 

Annual Installment Lien – shall have the meaning assigned in Section 8 paragraph B. 

Authority – the New York State Energy Research and Development Authority. 

Benefit Assessment Lien – shall have the meaning assigned in Section 3, paragraph A. 

Benefited Property – Qualified Property for which the Qualified Property Owner has entered into 
a Finance Agreement for a Qualified Project. 

Benefited Property Owner – the owner of record of a Benefited Property. 

EIC – the Energy Improvement Corporation, a local development corporation, duly organized 
under section 1411 of the Not-For-Profit Corporation Law of the State, authorized hereby on behalf 
of the Municipality to implement the Program by providing funds to Qualified Property Owners 
and providing for repayment of such funds from money collected by or on behalf of the 
Municipality as a charge to be levied on the real property. 

Eligible Costs  – costs incurred by the Benefited Property Owner in connection with a Qualified 
Project and the related Finance Agreement, including application fees, EIC’s Program 
administration fee, closing costs and fees, title and appraisal fees, professionals’ fees, permits, fees 
for design and drawings and any other related fees, expenses and costs, in each case as approved 
by EIC and the Financing Party under the Finance Agreement 

Enabling Act – Article 5-L of the General Municipal Law of the State, or a successor law, as in 
effect from time to time. 

Finance Agreement – the finance agreement described in Section 6A of this local law.  

Financing Charges – all charges, fees and expenses related to the loan under the Finance 
Agreement including accrued interest, capitalized interest, prepayment premiums, and penalties as 
a result of a default or late payment and costs and reasonable attorneys’ fees incurred by the 
Financing Party as a result of a foreclosure or other legal proceeding brought against the Benefited 
Property to enforce any delinquent Annual Installment Liens. 

Financing Parties – Third party capital providers approved by EIC to provide financing to 
Qualified Property Owners or other financial support to the Program which have entered into 
separate agreements with EIC to administer the Program in the Municipality.  

Municipality – the     of     , a municipality of the State 
constituting a tax district as defined in Section 1102 of the RPTL of the State. 

Municipal Lien – a lien on Qualified Property which secures the obligation to pay real property 
taxes, municipal charges, or governmentally imposed assessments in respect of services or benefits 
to a Qualified Property. 
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Non-Municipal Lien – a lien on Qualified Property which secures any obligation other than the 
obligation to pay real property taxes, municipal charges, or governmentally-imposed assessments 
in respect of services or benefits to a Qualified Property Owner or Qualified Property. 

Program – the Energize NY Open C-PACE Financing Program authorized hereby. 

Qualified Project – the acquisition, construction, reconstruction or equipping of Energy 
Efficiency Improvements or Renewable Energy Systems or other projects authorized under the 
Enabling Act on a Qualified Property, together with a related Energy Audit, Renewable Energy 
System Feasibility Study and/or other requirements under or pursuant to the Enabling Act, with 
funds provided in whole or in part by Financing Parties under the Program to achieve the purposes 
of the Enabling Act. 

Qualified Property – Any real property other than a residential building containing less than three 
dwelling units, which is within the boundaries of the Municipality that has been determined to be 
eligible to participate in the Program under the procedures for eligibility set forth under this local 
law and the Enabling Act and has become the site of a Qualified Project. 

Qualified Property Owner – the owner of record of Qualified Property which has been 
determined by EIC to meet the requirements for participation in the Program as an owner, and any 
transferee owner of such Qualified Property. 

RPTL – the Real Property Tax Law of the State, as amended from time to time. 

Secured Amount – as of any date, the aggregate amount of principal loaned to the Qualified 
Property Owner for a Qualified Project, together with Eligible Costs and Financing Charges, as 
provided herein or in the Finance Agreement, as reduced pursuant to Section 8, paragraph C. 

State – the State of New York. 

§3. Establishment of an Energize NY Open C-PACE Financing Program 

A. An Energize NY Open C-PACE Financing Program is hereby established by the 
Municipality, whereby EIC acting on its behalf pursuant to the Municipal Agreement, 
may arrange for the provision of funds by Financing Parties to Qualified Property 
Owners in accordance with the Enabling Act and the procedures set forth under this 
local law, to finance the acquisition, construction, reconstruction, and installation of 
Qualified Projects and Eligible Costs and Financing Charges approved by EIC and by 
the Financing Party under the Finance Agreement.  EIC, on behalf of the Municipality, 
and with the consent of the Benefited Property Owner, will record a Benefit 
Assessment Lien on the Benefited Property in the Secured Amount (the “Benefit 
Assessment Lien”) on the land records for the Municipality.  Such recording shall be 
exempt from any charge, mortgage recording tax or other fee in the same manner as if 
recorded by the Municipality.  

B. Before a Qualified Property Owner and a Financing Party enter into a Finance 
Agreement which results in a loan to finance a Qualified Project, repayment of which 
is secured by a Benefit Assessment Lien, a written consent from each existing mortgage 
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holder of the Qualified Property shall be obtained, permitting the Benefit Assessment 
Lien and each Annual Installment Lien to take priority over all existing mortgages. 

§4. Procedures for eligibility 

A. Any property owner in the Municipality may submit an application to EIC on such 
forms as have been prepared by EIC and made available to property owners on the 
website of EIC and at the Municipality’s offices. 

B. Every application submitted by a property owner shall be reviewed by EIC, acting on 
behalf of the Municipality, which shall make a positive or negative determination on 
such application based upon the criteria enumerated in the Enabling Act and § 5 of this 
local law. EIC may also request further information from the property owner where 
necessary to aid in its determination. 

C. If a positive determination on an application is made by EIC, acting on behalf of the 
Municipality, the property owner shall be deemed a Qualified Property Owner and shall 
be eligible to participate in the Program in accordance with § 6 of this local law. 

§5. Application criteria 

Upon the submission of an application, EIC, acting on behalf of the Municipality, shall make a 
positive or negative determination on such application based upon the following criteria for the 
making of a financing: 

A. The property owner may not be in bankruptcy and the property may not constitute 
property subject to any pending bankruptcy proceeding; 

B. The amount financed under the Program shall be repaid over a term not to exceed the 
weighted average of the useful life of Renewable Energy Systems and Energy 
Efficiency Improvements to be installed on the property as determined by EIC; 

C. Sufficient funds are available from Financing Parties to provide financing to the 
property owner; 

D. The property owner is current in payments on any existing mortgage on the Qualified 
Property; 

E. The property owner is current in payments on any real property taxes on the Qualified 
Property; and 

F. Such additional criteria, not inconsistent with the criteria set forth above, as the State, 
the Municipality, or EIC acting on its behalf, or other Financing Parties may set from 
time to time. 
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§6. Energize NY Finance Agreement 

A. A Qualified Property Owner may participate in the Program through the execution of 
a finance agreement made by and between the Qualified Property Owner and a 
Financing Party, to which EIC, on behalf of the Municipality, shall be a third-party 
beneficiary (the “Finance Agreement”).  Upon execution and delivery of the Finance 
Agreement, the property that is the subject of the Finance Agreement shall be deemed 
a “Benefited Property”). 

B. Upon execution and delivery of the Finance Agreement, the Benefited Property Owner 
shall be eligible to receive funds from the Financing Party for the acquisition, 
construction, and installation of a Qualified Project, together with Eligible Costs and 
Financing Charges approved by EIC and by the Financing Party, provided the 
requirements of the Enabling Act, the Municipal Agreement and this local law have 
been met. 

C. The Finance Agreement shall include the terms and conditions of repayment of the 
Secured Amount and the Annual Installment Amounts. 

D. EIC may charge fees to offset the costs of administering the Program and such fees, if 
not paid by the Financing Party, shall be added to the Secured Amount. 

§7. Terms and conditions of repayment 

The Finance Agreement shall set forth the terms and conditions of repayment in accordance with 
the following: 

A. The principal amount of the funds loaned to the Benefited Property Owner for the 
Qualified Project, together with Eligible Costs and Financing Charges approved by EIC 
and by the Financing Party, shall be specially assessed against the Benefited Property 
and will be evidenced by a Benefit Assessment Lien recorded against the Benefited 
Property on the land records on which liens are recorded for properties within the 
Municipality.  The special benefit assessment shall constitute a “charge” within the 
meaning of the Enabling Act and shall be collected in annual installments in the 
amounts certified by the Financing Party in a schedule provided at closing and made 
part of the Benefit Assessment Lien.  Said amount shall be annually levied, billed and 
collected by EIC, on behalf of the Municipality, and shall be paid to the Financing Party 
as provided in the Finance Agreement.  

B. The term of such repayment shall be determined at the time the Finance Agreement is 
executed by the Benefited Property Owner and the Financing Party, not to exceed the 
weighted average of the useful life of the systems and improvements as determined by 
EIC, acting on behalf of the Municipality. 

C. The rate of interest for the Secured Amount shall be fixed by the Financing Party in 
conjunction with EIC, acting on behalf of the Municipality, as provided in the Finance 
Agreement. 



73909695.25 - 6 - 

 

§8. Levy of Annual Installment Amount and Creation of Annual Installment Lien 

A. Upon the making of the loan pursuant to the Finance Agreement, the Secured Amount 
shall become a special Benefit Assessment Lien on the Benefited Property in favor of 
the Municipality.  The amount of the Benefit Assessment Lien shall be the Secured 
Amount.  Evidence of the Benefit Assessment Lien shall be recorded by EIC, on behalf 
of the Municipality, in the land records for properties in the Municipality.  Such 
recording shall be exempt from any charge, mortgage recording tax or other fee in the 
same manner as if recorded by the Municipality.  The Benefit Assessment Lien shall 
not be foreclosed upon by or otherwise enforced by the Municipality. 

B. The Finance Agreement shall provide for the repayment of the Secured Amount in 
installments made at least annually, as provided in a schedule attached to the Benefit 
Assessment Lien (the “Annual Installment Amount”).  The Annual Installment Amount 
shall be levied by EIC, on behalf of the Municipality, on the Benefited Property in the 
same manner as levies for municipal charges, shall become a lien on the Benefited 
Property as of the first day of January of the fiscal year for which levied (the “Annual 
Installment Lien”) and shall remain a lien until paid.  The creation or any recording of 
the Annual Installment Lien shall be exempt from any charge, mortgage recording tax 
or other fee in the same manner as if recorded by the Municipality.  Payment to the 
Financing Party shall be considered payment for this purpose.  Such payment shall 
partly or wholly discharge the Annual Installment Lien.  Delinquent Annual Installment 
Amounts may accrue Financing Charges as may be provided in the Finance Agreement.  
Any additional Financing Charges imposed by the Financing Party pursuant to the 
Finance Agreement shall increase the Annual Installment Amount and the Annual 
Installment Lien for the year in which such overdue payments were first due. 

C. The Benefit Assessment Lien shall be reduced annually by the amount of each Annual 
Installment Lien when each Annual Installment Lien becomes a lien.  Each Annual 
Installment Lien shall be subordinate to all Municipal Liens, whether created by 
Section 902 of the RPTL or by any other State or local law.  No portion of a Secured 
Amount shall be recovered by the Municipality, EIC, or an assignee upon foreclosure, 
sale or other disposition of the Benefited Property unless and until all Municipal Liens 
are fully discharged.  Each Annual Installment Lien, however, shall have priority over 
all Non-Municipal Liens, irrespective of when created, except as otherwise required by 
law. 

D. Neither the Benefit Assessment Lien nor any Annual Installment Lien shall be 
extinguished or accelerated in the event of a default or bankruptcy of the Benefited 
Property Owner.  Each Annual Installment Amount shall be considered a charge upon 
the Benefited Property and shall be collected by EIC, on behalf of the Municipality, at 
the same time and in the same manner as real property taxes or municipal charges.  
Each Annual Installment Lien shall remain a lien until paid.  Amounts collected in 
respect of an Annual Installment Lien shall be remitted to EIC, on behalf of the 
Municipality, or the Financing Party, as may be provided in the Finance Agreement.  
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E. EIC shall act as the Municipality’s agent in collection of the Annual Installment 
Amounts.  If any Benefited Property Owner fails to pay an Annual Installment Amount, 
the Financing Party may redeem the Benefited Property by paying the amount of all 
unpaid Municipal Liens thereon, and thereafter shall have the right to collect any 
amounts in respect of an Annual Installment Lien by foreclosure or any other remedy 
available at law.  Any foreclosure shall not affect any subsequent Annual Installment 
Liens. 

F. EIC, on behalf of the Municipality, may sell or assign for consideration any and all 
Benefit Assessment Liens and Annual Installment Liens to Financing Parties that 
provide financing to Qualified Properties pursuant to Finance Agreements.  The 
Financing Parties may sell or assign for consideration any and all Benefit Assessment 
Liens and Annual Installment Liens received from EIC, on behalf of the Municipality, 
subject to certain conditions provided in the administration agreement between EIC 
and the Financing Party.  The assignee or assignees of such Benefit Assessment Liens 
and Annual Installment Liens shall have and possess the same powers and rights at law 
or in equity as the Municipality would have had if the Benefit Assessment Lien and the 
Annual Installment Liens had not been assigned with regard to the precedence and 
priority of such lien, the accrual of interest and the fees and expenses of collection.  

§9. Verification and report 

EIC, on behalf of the Municipality, shall verify and report on the installation and 
performance of Renewable Energy Systems and Energy Efficiency Improvements 
financed by the Program in such form and manner as the Authority may establish. 

§10. Separability.  If any clause, sentence, paragraph, section, or part of this local law shall 
be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not 
affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the 
clause, sentence, paragraph, section, or part thereof involved in the controversy in which such 
judgment shall have been rendered.  

Section 2. This local law shall take effect upon filing with the Secretary of State.  

 



CITY COUNCIL AGENDA 

NO.   DATE:  August 8, 2019 DEPT.:  Legal
CONTACT:  Kristen Wilson, Corporation Council 

AGENDA ITEM:  Continuation of a public hearing to 
adopt a local law, Article 21 “Financial Procedures” of 
the Charter of the City of Rye section § C21-9 “Bond 
Resolutions” to add a new subsection G to allow 
certain well-qualified debt of enterprise funds outside 
the charter debt limit.

FOR THE MEETING OF: 
September 18, 2019 

RYE CITY CODE, 
 CHAPTER   
 SECTION 

RECOMMENDATION:   That the City Council continue the public hearing. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: See attached amendment.
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RYE, NEW YORK  10580 
 

T  914-835-3200 
 

F  914-835-3229 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
        September 12, 2019 
 
Mayor Cohn and Rye City Council Members; 
 
We are writing to you in unanimous support to the change of local law to allow 
well-qualified enterprise funds to issue bonds for capital improvements 
separate from the City general fund’s charter debt limit. A change to the law 
would be instrumental in permitting Rye Golf Club to continue to meet its 
obligation of maintaining the Club’s recreational golf and pool infrastructures 
and the historical Whitby Castle. 
 
Rye Golf Club has an exemplary record of meeting financial obligations. The 
club successfully repaid pool facility and Whitby improvement bonds in excess 
of $7million over their 20 year terms. The club consistently achieved an annual 
surplus with strong membership enrollment since 2012. Throughout this time 
the club has reinvested into the golf course, pool facility, and throughout our 
buildings while also providing an excess of $400,000 to the City’s General Fund 
on an annual basis via interfund charges.  
 
In order to continue to address our priority infrastructure projects in Club 
facilities we will need to incur debt. At a minimum the club needs to replace 
our antiquated and inefficient golf course irrigation system, resurface the 
interior and decks of our pools, and continue to address the maintenance of 
Whitby Castle. Conservative estimates on such projects are $4.5million.  
 
The ability to utilize bond debt to fund these projects would permit the Club to 
address the priority projects before aging infrastructure conditions worsen and 
potentially impact membership enrollment. The Club looks forward to the 
opportunity to meet and exceed the pending financial means tests that would be 
put in place to show that the Club’s annual operations can sustain Council 
approved project debt as it did between 1998 and 2018 (annual enterprise 
operating budget debt of $400,000).  
 
We thank you for considering this City Charter change and supporting Rye 
Golf Club’s ability to continue to maintain an amazing amenity which is an 
asset for the entire City of Rye community. 
 
 
Sincerely, 
 
Members of the Rye Golf Club Commission 

 



CITY OF RYE 
 

LOCAL LAW NO. ____ 2019 
 
A local law to amend Article 21 “Financial Procedures” of the Charter of the City of Rye by 
amending § C21-9 “Bond Resolutions” to add a new subsection G as follows:    
 

Be it enacted by the City Council of the City of Rye as follows: 
 
 
Section 1.  Charter Article 21 “Financial Procedures”  
 
§ C21-9.   Bond Resolutions. 
 
G. The provisions of this section shall not apply to bond resolutions authorizing the issuance of 
bonds for the payment of capital improvements or equipment proposed to be constructed or 
acquired for a purpose determined by resolution of the Council in an amount not exceeding an 
amount determined by resolution of the Council in any fiscal year if the principal of and interest on 
the bonds is paid first from moneys in an Enterprise Fund.  For purposes of this subsection G an 
Enterprise Fund shall be an account separate from the general fund containing user fees or 
assessments paid for a service or purpose of the City, in lieu of or in addition to real property taxes.  
No bonds shall be authorized or issued pursuant to the provisions of this subsection G unless: 1) the 
Council or a committee thereof holds a public hearing upon no less than ten (10) days’ notice prior 
to taking action on such bond resolution, at which hearing the object or purpose to be financed and 
Financial Tests relating to such object or purpose are presented; and 2) the financing structure and 
the object or purpose to be financed with such bonds has been approved by a majority of the 
Council.  For the purpose of this subsection G, Financial Tests shall mean: i) financial statements 
of the Enterprise Fund for the current and last four fiscal years demonstrating that full coverage of 
operating and debt service expenses have been paid in full from user fees or assessments in the 
Enterprise Fund as verified by the City Comptroller and the City Manager; ii) pro forma financial 
statements for the next five fiscal years demonstrating full coverage of operating expenses, 
outstanding debt service, and debt service generated from the issuance of such bonds as verified by 
the City Comptroller and the City Manager; iii)  a current fiscal year reserve in the Enterprise Fund 
equal to or in excess of ten per centum (10%) of current year operating and debt service expenses; 
iv) a pro forma reserve in the Enterprise Fund for each fiscal year such bonds are outstanding equal 
to or in excess of ten per centum (10%) of pro forma operating expenses, outstanding debt service 
and debt service generated from the issuance of such bonds in each such fiscal year; and v) 
representations to the Council by the Enterprise Fund that such fund shall establish user fees and 
assessments to be paid at the times and in the amounts sufficient to satisfy the requirements of 
clauses ii) and iv) of this subsection G.   
 
Section 2.  If any provision of this Local Law is declared illegal, unconstitutional or unenforceable 
by a court of competent jurisdiction, the remainder of this Local Law shall be declared to have 
been separately adopted and shall remain in full force and effect. 
 



Section 3.  This local law shall take effect immediately upon filing in the Office of the Secretary 
of State of the State of New York. 
 
Dated:  
 
 
    BY THE ORDER OF THE CITY COUNCIL 
    OF THE CITY OF RYE 

 
 
 
   CAROLYN D’ANDREA, CITY CLERK 

 
 
 
 

 



 

CITY COUNCIL AGENDA 

NO.   DEPT.:  City Manager DATE: August 26, 2019   
 CONTACT:  Marcus Serrano, City Manager  
AGENDA ITEM:  Ratify the Memorandum of Agreement 
with the DPW-CSEA union. 
 

 FOR THE MEETING OF:   
 September 18, 2019 
RYE CITY CODE, 
 CHAPTER        
 SECTION       
 
 

 
RECOMMENDATION:  That the Council ratify the MOA with the City and the DPW-CSEA 
union. 

 
IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
 
 

 
BACKGROUND:   
The DPW-CSEA union and the City of Rye have reached a contract agreement that has been 
outstanding since December 31, 2015. 
 
 
See attached MOA.  
  
 

 
 



MEMORANDUM OF AGREEMENT

Memorandum of Agreement by and between the City of Rye (the "City") and the CSEA,
Local KKX) AFSCME, AFL-CIO, City of Rye Public Works Unit #9175, Westchester County
Local 860 (the "Union") dated this day of August, 2019.

WHEREAS, the City and the Union are parties to a collective bargaining agreement which
expired December 31,2015; and

WHEREAS, the City and the Union have entered into negotiations for a successor
agreement in accordance with the Taylor Law; and

WHEREAS, the City and the Union have reached a tentative agreement subject to
ratification by the City Council and membership of the Union, it is stipulated and agreed as
follows:

1. All proposals not addressed by this Memorandum of Agreement are dropped.

2. The term of the Agreement shall be January 1,2016 through December 31,2023.

3. Wages

Modify Article III, Section 1 to provide that the pay plan shall be increased as follows:

A) 2.25% effective January 1,2016;

B) 2.25% effective January 1,2017;

C) 2.25% effective January 1,2018;

D) 3.0% effective January 1,2019;

E) 3.0% effective January 1,2020;

F) 3.0% effective January 1,2021;

G) 3.0% effective January 1,2022; and

H) 3.0% effective January 1,2023.

The wage increases set forth in this Memorandum of Agreement shall not apply to employees who
retired on or before ratification of this Memorandum of Agreement. Retroactive wage payments
shall be made within ninety (90) days from the date the Memorandum of Understanding is ratified.
Sections "E" and "F' of Article m shall be re-named "I" and "J" respectively.
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CITY COUNCIL AGENDA
NO.  DEPT.:  Planning  DATE:   September 13, 2019 

CONTACT:  Christian K. Miller, City Planner 
AGENDA ITEM:  Consideration of setting a public 
hearing on a local law to  add Article VI “Vestibules” to 
Chapter 167 (Streets and Sidewalks) of the City Code 
of the City of Rye. 

FOR THE MEETING OF:
September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  Discuss the proposed local law and consider setting a public hearing. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  

Please see attached memorandum. 



CITY OF RYE 
Department of Planning 

Memorandum 
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Christian K. Miller 
City Planner 
1051 Boston Post Road 
Rye, New York  10580 

Tel: (914) 967-7167 
Fax: (914) 967-7185 

E-mail: cmiller@ryeny.gov 
http://www.ryeny.gov 

To: Marcus Serrano, City Manager 

From: Christian K. Miller, City Planner 
Kristen K. Wilson, Esq. Corporation Counsel 

cc: Kerry Lenihan, Building Inspector 

Date: January 3, 2019, (Revised September 13, 2019) 

Subject: Local Law for the Regulation of Temporary Seasonal Vestibules 

Attached hereto for consideration by the City Council is a draft local law amending the 
City Code to add new regulations for the review, approval and installation of vestibules at 
entrances to businesses during winter months.  These vestibules allow for a reduction of 
heat loss at commercial properties.  The local law establishes new standards and 
requirements when they encroach into the City right-of-way and adjacent sidewalks. 

The local law is modeled after the proposed seasonal outdoor seating regulations 
currently under consideration for amendment by the City Council to reduce procedural 
and cost burdens to City businesses. Applicant’s seeking to install vestibules would need 
annual approval from the City Building Inspector and must maintain a minimum of five 
feet of unobstructed sidewalk for pedestrian passage.  Each vestibule would require 
approval by the Board of Architectural Review once every three years and would only be 
permitted between November 1 and April 15 of each year.   

Attached for the City Council’s consideration is a draft resolution implementing the local 
law and amending the City’s Fee Schedule to establish a $200 annual vestibule 
application fee (which is the same fee charged for outdoor dining applications).  
Consistent with City Council direction of a desire to reduce fees, no licensing fee is 
proposed for the use of City property. 

Also attached as required by law a short Environmental Assessment Form (EAF).  It is 
not anticipated that the proposed local law will have any significant environmental impact. 
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CITY OF RYE 

LOCAL LAW NO.__ OF 2019 
 

A Local Law to add Article VI “Vestibules” to Chapter 167 (Streets and Sidewalks) of the 
City Code of the City of Rye to facilitate the use and implementation of seasonal vestibules 
on the City’s sidewalks, allowing commercial properties to insulate interiors in a safe and 

proper manner.  
 

 

Section 1.  General 

 

§ 167-66 Purpose. 

 The purpose of this chapter is to establish regulations for the design, construction, 
installation and maintenance of seasonal vestibules in the City of Rye, in order to maintain safe 
conditions that protect the well-being of the community and to allow for additional insulation 
and protections to be provided during the winter season.  

 

§ 167-67  Permit required. 

A. No person, firm or corporation conducting or maintaining any place of business in the 
entire City shall keep, use, erect, construct or maintain any vestibule in or upon the 
sidewalks or rights-of-way in the City unless the person, firm or corporation obtains a 
vestibule permit from the City of Rye Building Inspector. 

 

§ 167-68  Permit applications. 

A. All applications for vestibule permits shall be submitted to the City of Rye Building 
Department and contain the following information: 
 
(1) The name and business address of the applicant. 

 
(2) The name of the street, alley or sidewalk onto which it is desired to place the 

vestibule. 
 
(3) A site plan with appropriate dimensions showing the size and configuration of the 

vestibule and the extent of encroachment on adjacent City property, the location of 
adjacent buildings and storefront entrances and the dimensions to City curb and other 
existing obstructions (e.g. trees, signs, planters or other street amenities). 
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(4) A drawing showing the materials, color and other physical elements and appearance 

of the vestibule in sufficient detail to facilitate review by the Board of Architectural 
Review. 

 
(5) Other information and plans as may be required by the City of Rye Building 

Department. 
 
(6) Application form and fee as set forth in the Fee Schedule adopted by the City 

Council. 
 

B. No vestibule permit shall be issued until the Building Inspector has approved the 
proposed vestibule location and the sufficiency of the pedestrian pathway. 

§ 167-69  Permit conditions; effect on existing vestibules. 

A. Any vestibule permit shall be conditioned on the following: 
 
(1) Vestibule permits are effective from November 1 to April 15 each year. Vestibule 

permits are only effective for one winter season. 
 

(2) Any vestibule must allow for at least five (5) feet of unobstructed sidewalk to allow 
for sufficient pedestrian passage. 

 
(3) Before any permit is issued, the applicant shall furnish the City with proof of 

insurance naming the City of Rye as an additional insured in the amount of at least 
two-million dollars ($2 Million) in addition to a signed and notarized hold harmless 
and indemnification agreement holding the City of Rye harmless from any liability 
and indemnifying the City of Rye. All documents shall be submitted to the Building 
Department and subject City Attorney for review and approval.  

 
(4) All vestibules shall be approved by the City of Rye Board of Architectural Review 

prior to receiving a permit, which approval shall be valid for a period not to exceed 
three (3) seasons. 

 
B. Any person, firm or corporation which has a vestibule located on the sidewalk along any 

streets or City rights-of-way in the City shall immediately remove same or comply with 
the terms of this article. 

 

§ 167-70  Permit denial or revocation; appeal. 

A. The Building Inspector may deny a vestibule permit or modify the above requirements if 
such vestibule would interfere with safe pedestrian passage on a particular area of 
sidewalk. If the Building Inspector denies a permit, he/she must state his/her reason(s) for 
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denying the vestibule permit, in writing, and mail a copy of the written decision to the 
applicant. 
 
 

B. The Building Inspector may issue a notice of violation for persons or entities violating 
any provision of this article or conditions of the approved vestibule permit. Such notice 
shall be in writing and specify the provision(s) violated, the remedial action to be taken 
and the time limit for compliance, which shall be no less than three (3) days from the date 
of the mailing of the notice of violation. 
 

C. If a person, firm or corporation willfully and consistently fails to comply with the 
provisions of this article, the City may take any necessary steps to ensure a clear 
pedestrian pathway of at least five (5) feet and assess against such party the costs of 
maintaining such pedestrian pathway. 
 

D. Right of appeal. Any holder of a vestibule permit who has had his/her permit revoked or 
who has been ordered by the Building Inspector to incur expense in connection with the 
clearing or maintenance of a vestibule, or any applicant whose application has been 
denied, may appeal to the Board of Appeals within 15 days of such revocation, order or 
decision. 

 

§ 167-71  Fees.  

Prior to the issuance of a vestibule permit, application and seasonal licensing fees as set forth in 
the Fee Schedule adopted by the City Council. 

 

Section 2. Severability 

The invalidity of any word, section, clause, paragraph, sentence, part or provision 
of this Local Law shall not affect the validity of any other part of this Local Law 
that can be given effect without such invalid part or parts. 

 

Section 3. Effective Date 

This Local Law shall take effect immediately upon its adoption and filing with the 
Secretary of State. 
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Short Environmental Assessment Form 
Part 1 - Project Information 

Instructions for Completing 

Part 1 – Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses become part of the 
application for approval or funding, are subject to public review, and may be subject to further verification.  Complete Part 1 based on 
information currently available.  If additional research or investigation would be needed to fully respond to any item, please answer as 
thoroughly as possible based on current information. 

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the 
lead agency; attach additional pages as necessary to supplement any item. 

Part 1 – Project and Sponsor Information 

Name of Action or Project: 

Project Location (describe, and attach a location map): 

Brief Description of Proposed Action: 

Name of Applicant or Sponsor: Telephone: 

E-Mail:
Address: 

City/PO: State: Zip Code: 

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2. 

NO YES 

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO YES 

3. a. Total acreage of the site of the proposed action?     __________ acres 
b. Total acreage to be physically disturbed?     __________ acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?     __________ acres 

4. Check all land uses that occur on, are adjoining or near the proposed action:

5.        Urban       Rural (non-agriculture)               Industrial            Commercial          Residential (suburban) 

                         Aquatic              Other(Specify):□  Forest          Agriculture

□  Parkland 

http://www.dec.ny.gov/permits/90156.html
http://www.dec.ny.gov/permits/90178.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90380.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90390.html
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5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A 

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
NO YES 

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________ 

NO YES 

8. a.    Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

NO YES 

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES 

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water: _________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: ______________________________________ 

_____________________________________________________________________________________________ 

NO YES 

12.  a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district 
which is listed on the National or State Register of Historic Places, or that has been determined by the 
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the 
State Register of Historic Places?

archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

NO YES 

13. a.   Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for

http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90454.html
http://www.dec.ny.gov/permits/90470.html
http://www.dec.ny.gov/permits/90492.html
http://www.dec.ny.gov/permits/90497.html
http://www.dec.ny.gov/permits/90507.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90517.html
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline     □ Forest       Agricultural/grasslands        Early mid-successional

Wetland       □ Urban       Suburban 

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO YES 

16. Is the project site located in the 100-year flood plan? NO YES 

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: 
_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:______________________________________________ 

____________________________________________________________________________________________

_ 

NO YES 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?

If Yes, describe: _______________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed)            for hazardous waste?
If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________ 

NO YES 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF 
MY KNOWLEDGE 

    Date: _____________________ Applicant/sponsor/name: ____________________________________________________ __________________________   

Signature: _____________________________________________________Title:__________________________________

http://www.dec.ny.gov/permits/90194.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90565.html
http://www.dec.ny.gov/permits/90575.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html
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            Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form 
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.
Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by 

the project sponsor or otherwise available to the reviewer.  When answering the questions the reviewer should be guided by 

the concept “Have my responses been reasonable considering the scale and context of the proposed action?”    

No, or  

small 

impact 

may 

occur   

Moderate 

to large 

impact 

may 

occur 

1.  Will the proposed action create a material conflict with an adopted land use plan or zoning

regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the

establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or

affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action  result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action  result in an  increase in the potential for erosion, flooding or drainage

problems?

11. Will the proposed action create a hazard to environmental resources or human health?

http://www.dec.ny.gov/permits/90161.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91103.html
http://www.dec.ny.gov/permits/91399.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91424.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91444.html
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For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a 

particular element of the proposed action may or will not result in a significant adverse environmental impact, please 

complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that 

have been included by the project sponsor to avoid or reduce impacts.  Part 3 should also explain how the lead agency 

determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting, 

probability of occurring, duration, irreversibility, geographic scope and magnitude.  Also consider the potential for short-

term, long-term and cumulative impacts. 

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,  
that the  proposed  action  may  result in one or more potentially large or significant adverse impacts and an 

environmental impact statement is required. 

Check this box if you have determined, based on the information and analysis above, and any supporting documentation, 
that the proposed action will not result in any significant adverse environmental impacts. 

_________________________________________________ _______________________________________________ 

Name of Lead Agency Date 

_________________________________________________ _______________________________________________ 

 Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer 

_________________________________________________ _______________________________________________ 

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer) 

Short Environmental Assessment Form 
Part 3 Determination of Significance

            Agency Use Only [If applicable]
Project:

Date:

http://www.dec.ny.gov/permits/90166.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91460.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91460.html
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CITY COUNCIL AGENDA
NO.  DEPT.:  Planning  DATE:   September 13, 2019 

CONTACT:  Christian K. Miller, City Planner 
AGENDA ITEM:  Consideration of Setting a Public 
Hearing on a Local Law to amending §197-86 of the 
Code of the City of Rye to Amend the Regulation of 
Accessory Seasonal Outdoor Customer Seating. 

FOR THE MEETING OF: 
September 18, 2019
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  Discuss the proposed local law and consider setting a public hearing. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  

Please see attached memorandum. 



 
CITY OF RYE 

Department of Planning 
 
Memorandum 
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Christian K. Miller  
City Planner 
1051 Boston Post Road 
Rye, New York  10580 

Tel: (914) 967-7167 
Fax: (914) 967-7185 

E-mail: cmiller@ryeny.gov 
http://www.ryeny.gov 

To:  Marcus Serrano, City Manager 
 
From:  Christian K. Miller, City Planner   
 
cc:  Kristen K. Wilson, Esq., Corporation Council 
  Kerry Lenihan, Building Inspector 
  Rye City Planning Commission 
 
Date:  September 13, 2019 
 
Subject: Amendments to the City’s Accessory Outdoor Seating Requirements 
 
 
Attached hereto for consideration by the City Council is a draft local law amending the 
current regulations of accessory seasonal outdoor seating.  These revisions were initiated 
at the City Council’s request and in response to the concerns of the Rye Chamber of 
Commerce that the current regulations are procedurally burdensome and costly to 
businesses.  Attached hereto is a copy of a July 18 email from Pam Dwyer, Rye Chamber 
of Commerce President, requesting changes to the current regulations. 
 
Consistent with the City Council’s suggestion the attached law changes the requirement 
that outdoor seating must be approved annually by the City Planning Commission to once 
every three years.  For renewal years the applicant must file with the City Building 
Department.  No other changes to the law are proposed.  
 
The attached resolution amends the City Fee schedule to reduce the Outdoor Dining Fee 
from six-hundred and fifty dollars ($650) to the prior fee of five-hundred dollars ($500) 
and to remove the Outdoor Dining License Fee of one-hundred dollars ($100) per table 
located on City property.  The resolution adds a new Outdoor Dining Renewal Fee of two-
hundred dollars ($200) for filing with the City Building Department. 
 
Also attached as required by law is a short Environmental Assessment Form (EAF).  It is 
not anticipated that the proposed local law does not have any significant environmental 
impact. 
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Miller, Christian K.

From: Dwyer, Pamela <PDwyer@WebsterBank.com>
Sent: Thursday, July 18, 2019 2:03 PM
To: Souza, Julie A.; Miller, Christian K.
Cc: Hurd, Emily P.
Subject: RE: Outdoor seating permit

Good afternoon, Christian 
 
Emily and Julie suggested that I contact you for some feedback. 
 
I  am representing the Rye Chamber of Commerce member's concerns regarding the high permit fees for outdoor 
seating and additional fees for each table. 

 We were told the permit fees are to cover administrative costs.  We find $650 excessive.  How do you arrive at 
that number?  Last year it was $500 which was high, but this new fee is quite an increase. 

 It is a burden for our businesses to pay the $650 and then $100 for each additional table. This impacts the cash 
flow of our members, who cannot make up the expense.  These tables are aesthetically pleasing adding to the 
beauty and charm of Rye.  The Chamber pays for the hanging flowers, which adds to the beauty of our town. 

 Getting the permits is time consuming.  How can this be simplified?  Can this be done online?   

 Does this permit apply to places like Longford’s?  Some businesses would like to put benches out front, does this 
apply to them?   

 Who enforces the permits? 
 
I have spoken to other Chambers.  The general consensus is that our fees are extremely high.  Many towns do 
not charge fees.  Those that do charge are between $100 to $250 without additional fees.   
 
Could we reach a compromise on a two year permit at $300 with the understanding that establishment would 
need to resubmit if changes are made before the permit expires.  No Table tax.     
 
If the fee is to cover the administration and enforcement of the permit, then do away with it and require the 
businesses to lodge and insurance rider with the town to cover their liability.  Many members view this as a tax.
I hope we can work together to reach a good solution for all. 
 
I welcome your comments. 
 
Pam Dwyer 
Rye Chamber of Commerce President 
 
 

 
Pamela Dwyer   VP, Banking Center Manager 
Webster Bank  72 Purchase St, Rye NY 10580 
Office:  914 967‐1679  fax 914 967‐7397 
Email: pdwyer@websterbank.com 
Encryptwebster 
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‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Souza, Julie A. [mailto:jsouza@ryeny.gov]  
Sent: Wednesday, June 05, 2019 9:44 PM 
To: Dwyer, Pamela; Miller, Christian K. 
Cc: Hurd, Emily P. 
Subject: [EXTERNAL] Outdoor seating permit 
 
Pam, 
 
Emily and I raised the topic of the outdoor seating permit process at this evening’s council meeting. The council has 
asked our city planner, Christian, to consider the current process and see if there are opportunities for efficiencies and 
cost savings. I am connecting you with Christian here in the event that there are specific thoughts or ideas that the 
Chamber would like to share and he considers the issue. 
 
Emily and I look forward to seeing you tomorrow evening at the Chamber’s meeting. 
Best, 
Julie and Emily 
 
********************************************************************** 
 
Caution: This email came from outside Webster Bank. 
 

PRIVILEGED AND CONFIDENTIAL: Communications sent from Webster Financial Corporation, and our 
affiliates and subsidiaries, which contain sensitive information, will be sent via encrypted email. Affiliates and 
subsidiaries of Webster Financial Corporation include: Webster Bank (Including its divisions: HSA Bank, 
Webster Investment Services, and Webster Private Bank), Webster Business Credit Corporation, Webster 
Capital Finance, and Webster Wealth Advisors . This communication, including attachments, is for the 
exclusive use of addressee and may contain proprietary, confidential, or privileged information. If you are not 
the intended recipient, any use, copying, disclosure, dissemination, or distribution is strictly prohibited. If you 
are not the intended recipient, please notify the sender immediately by return email and delete this 
communication and destroy all copies.  
 
Rates and program criteria are subject to change. All loans are subject to credit approval. Other terms and 
conditions may apply; consult a Webster representative for more details. 
 
To opt-out of receiving email advertisements please call 1-800-325-2424. Webster Corporate Headquarters - 
145 Bank Street SO120 Waterbury, CT 06702 
 
Webster Bank, N.A - Equal Housing Lender 
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CITY OF RYE 
LOCAL LAW NO. _____-2019 

 
A local law amending §197-86 of the Code of the City of Rye to  

Allow Accessory Seasonal Outdoor Customer Seating  
 
Be it enacted by the City Council of Rye as follows: 
 
 
Section 1. §197-86 Table of Regulations: Table B Business Districts-Use Regulations, 

Column 3, Permitted Accessory Uses, Row B-1 Central Business Districts, of the 
Code of the City of Rye is hereby amended to add the following new subsection: 

 
(3) Seasonal outdoor customer seating annual permit. Upon application to the 

City Planning Department, Tthe Planning Commission may annually permit 
for a period of up to three (3) years seasonal outdoor customer seating and 
tables on a property and, to a limited degree, extensions onto abutting City 
property, subject to the following limitations: 

 
(a) The applicant shall submit an application form, plans detailing the 

area of proposed seasonal outdoor dining and fee as set forth in the 
fee schedule of the City budget adopted by the City Council. 
  

(a)(b) Outdoor customer seating shall only be permitted from April through 
October and shall require a new permit approved by the Planning 
Commission after three (3) outdoor dining before each seasons. 
During the months of November through March, the tables, chairs 
and any related equipment must be stored inside of the building or 
removed from the site. 
 

(b)(c) The Planning Commission shall limit the area of outdoor customer 
seating such that it will not interfere in any way with fire exits or 
other requirements of the Building Code of New York State. 

 
(c)(d) The Planning Commission shall limit the area to be devoted to 

outdoor customer seating so that it will not interfere with access by 
the handicapped and shall maintain on any City sidewalk a safe, 
adequate and unobstructed passageway for pedestrians not less than 
five feet in clear width from the edge of the outdoor seating area to 
the nearest obstruction. 

 
(de) The outdoor area to be devoted to seasonal outdoor customer seating 

shall not be considered for the purpose of determining on-site 
parking requirements. 
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(ef) The Planning Commission may impose conditions and requirements 
as it deems appropriate, including, but not limited to, size and 
configuration of the outdoor seating area; maximum number of 
tables and chairs; permitted hours of outdoor seating; type, size and 
color of tables and chairs; requirements for the daily removal of 
tables and chairs; limitations on the placement of tables during City-
approved outdoor events, and/or standards for cleanliness and 
removal of debris. 

 
(fg) The Planning Commission shall not issue a permit if it finds that the 

proposed outdoor seating would be incompatible with other uses on 
the property or an abutting property. 

 
(gh) The Planning Commission may deny the issue of a permit if it finds 

that during the prior year the permit holder violated any condition of 
the permit, that during the prior year the applicant or the property 
owner provided or permitted outdoor seating without having 
obtained a permit or that there are outstanding notices of violation 
concerning the property or the applicant's use. 

 
(hi) Upon Planning Commission approval and prior to the start of each 

outdoor dining season the applicant shall file with the City Building 
Department an outdoor dining application form and fee as set forth 
in the fee schedule of the City budget adopted by the City Council.  
If such seasonal outdoor dining involves use of City propertyA an 
insurance certificate naming the City as an additional insured in the 
amount of at least $2,000,000 and a signed and notarized 
indemnification and hold harmless agreement shall also be provided 
for any seasonal outdoor customer seating approved by the Planning 
Commission on City property to the City Building Department. 

 
(ij) For properties located in the B-1 Neighborhood Business District, 

the applicant shall notify the neighbors by sending out a public 
notification provided by the City. The applicant shall prepare a 
notification list, based on the most current City of Rye Tax Maps and 
Tax Assessment roll, showing the Tax Map sheet, block and lot 
number, the owner's name and owner's mailing address for each 
property located, wholly or partially, within 300 feet of the subject 
property. If a property on the public notification list is also listed as a 
cooperative or an apartment, the notice shall be mailed to the 
property owner of record. These mailing requirements must be 
performed in accordance with the following requirements: 

 
[1] The mailing shall be limited solely to the notice provided by 

the City. 
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[2] The notice shall be mailed to all property owners at a post 
office or official depository of the Postal Service at least 10 
days prior to the submission of the outdoor dining application 
to the City. The applicant must obtain a certificate of mailing 
for every notice mailed. 

 
[3] The applicant must provide to the City a copy of the notice 

that was circulated and a copy of the certificate of mailings. 
 
Section 2. §197-86 Table of Regulations: Table B Business Districts-Use Regulations, 

Column 3, Permitted Accessory Uses, Row B-2 Central Business Districts, of the 
Code of the City of Rye is hereby amended to add the following new subsection: 

 
(4) Seasonal outdoor customer seating annual permit. Upon application to the 

City Planning Department, Tthe Planning Commission may annually permit 
for a period of upto three (3) years seasonal outdoor customer seating and 
tables on a property and, to a limited degree, extensions onto abutting City 
property, subject to the following limitations:   

 
(a) The applicant shall submit an application form, plans detailing the 

area of proposed seasonal outdoor dining and fee as set forth in the 
fee schedule of the City budget adopted by the City Council. 
  

(a)(b) Outdoor customer seating shall only be permitted from April through 
October and shall require a new permit approved by the Planning 
Commission after three (3) before each outdoor dining seasons.  
During the months of November through March, the tables, chairs 
and any related equipment must be stored inside of the building or 
removed from the site. 

 
(b)(c) The Planning Commission shall limit the area of outdoor customer 

seating such that it will not interfere in any way with fire exits or 
other requirements of the Building Code of New York State. 

 
(c)(d) The Planning Commission shall limit the area to be devoted to 

outdoor customer seating so that it will not interfere with access by 
the handicapped and shall maintain on any City sidewalk a safe, 
adequate and unobstructed passageway for pedestrians not less than 
five (5) feet in clear width from the edge of the outdoor seating area 
to the nearest obstruction. 

 
(d)(e) The outdoor area to be devoted to seasonal outdoor customer seating 

shall not be considered for the purpose of determining on-site 
parking requirements. 
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(e)(f) The Planning Commission may impose conditions and requirements 
as it deems appropriate, including, but not limited to size and 
configuration of the outdoor seating area; maximum number of 
tables and chairs; permitted hours of outdoor seating; type, size and 
color of tables and chairs; requirements for the daily removal of 
tables and chairs; limitations on the placement of tables during City-
approved outdoor events, and/or standards for cleanliness and 
removal of debris. 

 
(f)(g) The Planning Commission shall not issue a permit if it finds that the 

proposed outdoor seating would be incompatible with other uses on 
the property or an abutting property. 

 
(g)(h) The Planning Commission may deny the issue of a permit if it finds 

that during the prior year the permit holder violated any condition of 
the permit, that during the prior year the applicant or the property 
owner provided or permitted outdoor seating without having 
obtained a permit or that there are outstanding notices of violation 
concerning the property or the applicant's use. 

 
(h)(i) Upon Planning Commission approval and prior to the start of each 

outdoor dining season the applicant shall file with the City Building 
Department an outdoor dining application form and fee as set forth 
in the fee schedule of the City budget adopted by the City Council.  
If such seasonal outdoor dining involves use of City property Aan 
insurance certificate naming the City as an additional insured in the 
amount of at least $2,000,000 million and a signed and notarized 
indemnification and hold harmless agreement shall also be provided 
for any seasonal outdoor customer seating approved by the Planning 
Commission on City propertyto the City Building Department.  

 
Section 3. The invalidity of any word, section, clause, paragraph, sentence, part or provision 

of this Local Law shall not affect the validity of any other part of this Local Law 
that can be given effect without such invalid part or parts. 

 
 
Section 4. This local law shall take effect immediately upon filing in the office of the 

Secretary of State. 
 
 
 
 
 
p:\new planner 2001\special projects\outdoor seating\outdoor seating 2019\outdoor seating local law ver 01.doc 



R E S O L U T I O N 
Adopting a local law amending §197-86 of the Code of the City of Rye to  

Amend the Regulation of Accessory Seasonal Outdoor Customer Seating and 
Amending the City of Rye Fee Schedule for Fees Related to 

Seasonal Outdoor Customer Seating Permits 
 
 
WHEREAS, on _________ the Rye City Council set a public hearing for ___________ 
on a local law amending §197-86 of the Code of the City of Rye to amend the regulation 
of accessory seasonal outdoor customer seating; and 
 
WHEREAS, the notice of hearing was circulated to the Westchester County Planning 
Board and abutting communities as required by Sections 277.61 and 277.71 of the 
Westchester County administrative code; and 
 
WHEREAS, the City Council has reviewed the Full Environmental Assessment Form 
(EAF) dated September 13, 2019 and determines that the proposed action is consider a 
Type I; and 
 
WHEREAS, the City Council is the only Involved Agency in connection with the 
proposed action; and 
 
WHEREAS, the City Council conducted a noticed public hearing on __________ and all 
those wishing to be heard were given the opportunity to be heard;  
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council designates itself as Lead 
Agency and based on its review of the Environmental Assessment Form (EAF), the 
criteria listed in Section 617.7(c) of SEQRA and the complete record, the City Council 
finds that the proposed action will not have a significant adverse environmental impact; 
and 
 
BE IT FURTHER RESOLVED, that the City Council adopts Local Law #______-2019 
amending §197-86 of the Code of the City of Rye to Allow Accessory Seasonal Outdoor 
Customer Seating; and 
 
BE IT FURTHER RESOLVED, that the City Council amends the current City Fee 
Schedule to change the existing Outdoor Dining Fee from six-hundred and fifty dollars 
($650) to five-hundred dollars ($500), to remove the Outdoor Dining License Fee of one-
hundred dollars ($100) per table located on City property and to add a new Outdoor 
Dining Renewal Fee of two-hundred dollars ($200). 
 
 
 
 
 
p:\new planner 2001\special projects\outdoor seating\outdoor seating resolution.doc 
9/12/19 
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Short Environmental Assessment Form 
Part 1 - Project Information 

Instructions for Completing 

Part 1 – Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses become part of the 
application for approval or funding, are subject to public review, and may be subject to further verification.  Complete Part 1 based on 
information currently available.  If additional research or investigation would be needed to fully respond to any item, please answer as 
thoroughly as possible based on current information. 

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the 
lead agency; attach additional pages as necessary to supplement any item. 

Part 1 – Project and Sponsor Information 

Name of Action or Project: 

Project Location (describe, and attach a location map): 

Brief Description of Proposed Action: 

Name of Applicant or Sponsor: Telephone: 

E-Mail:
Address: 

City/PO: State: Zip Code: 

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2. 

NO YES 

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO YES 

3. a. Total acreage of the site of the proposed action?     __________ acres 
b. Total acreage to be physically disturbed?     __________ acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?     __________ acres 

4. Check all land uses that occur on, are adjoining or near the proposed action:

5.        Urban       Rural (non-agriculture)               Industrial            Commercial          Residential (suburban) 

                         Aquatic              Other(Specify):□  Forest          Agriculture

□  Parkland 

http://www.dec.ny.gov/permits/90156.html
http://www.dec.ny.gov/permits/90178.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90380.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90390.html
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5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A 

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
NO YES 

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________ 

NO YES 

8. a.    Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

NO YES 

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES 

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water: _________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: ______________________________________ 

_____________________________________________________________________________________________ 

NO YES 

12.  a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district 
which is listed on the National or State Register of Historic Places, or that has been determined by the 
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the 
State Register of Historic Places?

archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

NO YES 

13. a.   Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for

http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90454.html
http://www.dec.ny.gov/permits/90470.html
http://www.dec.ny.gov/permits/90492.html
http://www.dec.ny.gov/permits/90497.html
http://www.dec.ny.gov/permits/90507.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90517.html
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline     □ Forest       Agricultural/grasslands        Early mid-successional

Wetland       □ Urban       Suburban 

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO YES 

16. Is the project site located in the 100-year flood plan? NO YES 

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: 
_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:______________________________________________ 

____________________________________________________________________________________________

_ 

NO YES 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?

If Yes, describe: _______________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed)            for hazardous waste?
If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________ 

NO YES 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF 
MY KNOWLEDGE 

    Date: _____________________ Applicant/sponsor/name: ____________________________________________________ __________________________   

Signature: _____________________________________________________Title:__________________________________

http://www.dec.ny.gov/permits/90194.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90565.html
http://www.dec.ny.gov/permits/90575.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html
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            Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form 
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.
Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by 

the project sponsor or otherwise available to the reviewer.  When answering the questions the reviewer should be guided by 

the concept “Have my responses been reasonable considering the scale and context of the proposed action?”    

No, or  

small 

impact 

may 

occur   

Moderate 

to large 

impact 

may 

occur 

1.  Will the proposed action create a material conflict with an adopted land use plan or zoning

regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the

establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or

affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action  result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action  result in an  increase in the potential for erosion, flooding or drainage

problems?

11. Will the proposed action create a hazard to environmental resources or human health?

http://www.dec.ny.gov/permits/90161.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91103.html
http://www.dec.ny.gov/permits/91399.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91424.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91444.html
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For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a 

particular element of the proposed action may or will not result in a significant adverse environmental impact, please 

complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that 

have been included by the project sponsor to avoid or reduce impacts.  Part 3 should also explain how the lead agency 

determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting, 

probability of occurring, duration, irreversibility, geographic scope and magnitude.  Also consider the potential for short-

term, long-term and cumulative impacts. 

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,  
that the  proposed  action  may  result in one or more potentially large or significant adverse impacts and an 

environmental impact statement is required. 

Check this box if you have determined, based on the information and analysis above, and any supporting documentation, 
that the proposed action will not result in any significant adverse environmental impacts. 

_________________________________________________ _______________________________________________ 

Name of Lead Agency Date 

_________________________________________________ _______________________________________________ 

 Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer 

_________________________________________________ _______________________________________________ 

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer) 

Short Environmental Assessment Form 
Part 3 Determination of Significance

            Agency Use Only [If applicable]
Project:

Date:

http://www.dec.ny.gov/permits/90166.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91460.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91460.html


CITY COUNCIL AGENDA 

NO.  DEPT.:  Building DATE: August 30, 2019  
CONTACT:  Christian Miller, City Planner 

AGENDA ITEM:  A Consideration of a petition from 
Midland Rye LLC to amend the City of Rye Zoning Code 
of the B-5 “Interchange Office Building” Zoning District to 
add two new permitted uses in the B-5 Zoning District, 
specifically medical office and personal storage, which 
would each be permitted as uses subject to additional 
standards and requirements (otherwise referred to as 
“special exception uses”) and referral of the petition to 
the Planning Commission. 

FOR THE MEETING OF: 
 September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the council refer the petition to the Planning Commission. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  The former Avon property at 601-602 Midland Avenue was purchased by 
Midland Rye LLC.  The petitioner believes the proposed zoning changes would allow them to 
better market the property and make use of the underutilized site by providing more flexibility in 
pursuing potential tenants. 



















CITY COUNCIL 
CITY OF RYE, NEW YORK 

 
LOCAL LAW NO. ___-2019 

 
A LOCAL LAW TO REVISE THE ZONING ORDINANCE  

OF THE CITY OF RYE 
 

Be it enacted by the City Council of the City of Rye as follows: 
 
Section One. Section 197-1 of the City of Rye Zoning Ordinance shall be amended by adding a 
new defined term entitled “Personal Storage”, which shall state as follows: 
 
PERSONAL STORAGE  

A fully enclosed commercial and/or business establishment providing varying sizes of 
individual compartmentalized and/or controlled access to stalls or lockers for the storage 
of individual vehicles and business, recreation, and/or household goods. Such facilities 
shall not include warehouse or distribution uses. 

 
 
Section Two. Section 197-28.A of the City of Rye Zoning Ordinance shall be amended by adding 
a new use to the Schedule of Off-Street Parking Requirements, as follows: 
 
A. Schedule of parking requirements. Off-street automobile parking facilities shall be provided as 

follows: 
 

 Number of Spaces per Unit 
(by Parking District) 

 

Use A B C Unit of 
Measurement 
and Conditions 

Personal 
Storage 

1 1 1 100 storage 
units 

 
 
Section Three. Section 197-86 of the City of Rye Zoning Ordinance shall be amended by adding 
new sections (3) and (4) to Table B, Column 2, under the heading “B-5 Interchange Office Building 
District”, which shall state as follows: 
 
(3) Medical offices for physicians or dentists, exclusive of bed care of patients. Said offices shall 

comply with all dimensional regulations applicable to office buildings within the B-5 District. 
 
(4) Personal storage, provided the following criteria are met: 
 

(a) Signage must comply with all elements of the Rye Sign Ordinance (Chapter 165). 
(b) Unless expressly provided otherwise, personal storage uses shall comply with all other 

dimensional requirements applicable to office buildings within the B-5 District. 



 

 
2 

(c) No personal storage use shall exceed 2/3 of the usable floor area of any existing or 
proposed building within the B-5 District. 

 
 
Section Four.  If any section, subsection, clause, phrase or other portion of this Local Law is, for 
any reason, declared invalid, in whole or in part, by any court, agency, commission, legislative 
body or other authority of competent jurisdiction, such portion shall be deemed a separate distinct 
and independent portion.  Such declaration shall not affect the validity of the remaining portions 
hereof, which other portions shall continue in full force and effect. 
 
 
Section Five.  This Local Law shall take effect immediately upon filing with the Secretary of 
State. 
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CITY COUNCIL AGENDA 

NO.  DEPT.:  Planning  DATE:   September 1, 2019
CONTACT:  Christian K. Miller, City Planner 

AGENDA ITEM:   Authorizing the implementation, and 
funding in the first instance 100% of the federal-aid [[[and 
State "Marchiselli" Program-aid]]] eligible costs, of a 
transportation federal-aid project, and appropriating 
funds therefore for the Forest Avenue Corridor 
Accessibility Improvement Project. 

FOR THE MEETING OF:
September 18, 2019 
RYE CITY CODE, 
 CHAPTER   
 SECTION 

RECOMMENDATION:  The City Council should consider adoption of the attached resolution. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:   
Attached for the City Council’s consideration is a resolution authorizing the implementation of the Forest 
Avenue Pedestrian Improvement project.  The adoption of this resolution (and its contents) are required 
by NYSDOT as part of the City’s award of the TAP Grant in May 2019.  The resolution requires that the 
City identify the appropriation of the funds for the entire $1,848,500 cost of the project, of which 80% (or 
$1,487,800) will be reimbursed by NYS.  As identified in the 2020-2024 CIP, staff’s current estimate is 
that this project will cost $2,178,000.  It is anticipated that this cost will increase depending on NYSDOT 
detailed design requirements, cost of grant compliance and other considerations that emerge in the 
public input and detailed design process.  If additional funding is necessary another City Council 
resolution will be required to appropriate additional funds.  The NYSDOT grant, however would 
remained capped at its original $1,487,800 commitment. The City Council’s adoption of this resolution 
will also be considered by staff as the authority to initiate work and to spend money towards the 
implementation of this project.  The first step in that process will be to retain a design engineer.  In order 
for design expenses to be reimbursed, staff will be adhering to NYSDOT procurement practices and 
procedures. 



RESOLUTION 

Authorizing the implementation, and funding in the first instance 100% of the 
federal-aid [[[and State "Marchiselli" Program-aid]]] eligible costs, of a 
transportation federal-aid project, and appropriating funds therefore. 

WHEREAS, a Project for the Forest Avenue Corridor Accessibility Improvement 
Project in the City of Rye, Westchester County, PIN 8762.52 (the “Project") is eligible for 
funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the 
costs such program to be borne at the ratio of 80% Federal funds and 20% non-federal 
funds; and 

WHEREAS, the City of Rye desires to advance the Project by making a commitment 
of 100% of the non-federal share of the costs of preliminary engineering, right-of-way 
incidentals, right-of-way acquisition, construction and construction inspection work. 

NOW, THEREFORE, the Rye City Council, duly convened does hereby 

RESOLVE, that the Rye City Council hereby approves the above-subject project; and 
it is hereby further 

RESOLVED, that the Rye City Council hereby authorizes the City of Rye to pay in the 
first instance 100% of the federal and non-federal share of the cost of preliminary 
engineering, right-of-way incidental, right-of-way acquisition, construction and 
construction inspection work for the Project or portions thereof; and it is further 

RESOLVED, that the sum of $1,848,500 is hereby appropriated from fund balance, 
debt or general operations and made available to cover the cost of participation in the 
above phase of the Project; and it is further 

RESOLVED, that in the event the full federal and non-federal share costs of the project 
exceeds the amount appropriated above, the Rye City Council shall convene as soon as 
possible to appropriate said excess amount immediately upon the notification by the City 
Manager thereof, and it is further 

RESOLVED, that the Rye City Manager be and is hereby authorized to execute all 
necessary Agreements, certifications or reimbursement requests for Federal Aid and/or 
applicable Marchiselli Aid on behalf of the City of Rye with the New York State Department 
of Transportation in connection with the advancement or approval of the Project and 
providing for the administration of the Project and the municipality's first instance funding 



of project costs and permanent funding of the local share of federal-aid and state-aid 
eligible Project costs and all Project costs within appropriations therefore that are not so 
eligible, and it is further 

 
RESOLVED, that in addition to the City Manager, the City Engineer is also hereby 

authorized to execute any necessary Agreements or certifications on behalf of the 
Municipality/Sponsor, with NYSDOT in connection with the advancement or approval of 
the project identified in the State/Local Agreement; 

 
RESOLVED, that a certified copy of this resolution be filed with the New York State 

Commissioner of Transportation by attaching it to any necessary Agreement in 
connection with the Project, and it is further  

 
RESOLVED, this Resolution shall take effect immediately. 

 
 
STATE OF NEW YORK                    ) 
                                                          ) SS: 
COUNTY OF WESTCHESTER        ) 
 
 

I, Carolyn D’Andrea, Clerk of the City of Rye, New York, do hereby certify that I have 

compared the foregoing copy of this Resolution with the original on file in my office, and 

that the same is a true and correct transcript of said original Resolution and of the whole 

thereof, as duly adopted by said Rye City Council at a meeting duly called and held at the 

Rye City Hall on ________________ by the required and necessary vote of the members 

to approve the Resolution. 

 

WITNESS My Hand and the Official Seal of the City of Rye, New York, this ___________ 

day of _______________________, 2019. 

  

                                     _______________________________________________ 

                                       Clerk, City of Rye 

 

 

 
 



CITY COUNCIL AGENDA 

NO.   DEPT.:  Building DATE:  August 30, 2019 
CONTACT: Christian Miller, City Planner 

AGENDA ITEM: Open a public hearing  for a Verizon 
Wireless application for a special permit to install a 
public utility wireless communication facility on the 
roof of the Verizon building located at 182 Purchase 
Street.

FOR THE MEETING OF: 
     September 18, 2019 

RYE CITY CODE, 
 CHAPTER   
 SECTION 

RECOMMENDATION:   That the Council open the public hearing to consider the application.

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: 
Verizon designed the wireless communication facility to be strategy located on the property, 
concealed behind a screened enclosure, to provide enhanced wireless communication 
services to the area.   

See attached letter referencing BAR approval, copy of the application, affidavit of mailing and 
sign posting . 





























































































































































































































































CITY COUNCIL AGENDA 

NO.   DATE:  August 8, 2019 DEPT.:  Finance
CONTACT:  Joe Fazzino, Comptroller

AGENDA ITEM:  Update the City Financial Goals 
and Policies to increase unreserved fund balance in 
the General Fund to 10% of operating expenditures 
from the existing requirement of 5% of operating 
expenditures. 

FOR THE MEETING OF: 
September 18, 2019 

RYE CITY CODE, 
 CHAPTER   
 SECTION 

RECOMMENDATION:   That the City Council approve this change to the financial policy. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: The additional reserves would protect taxpayers and City employees from 
unexpected changes in financial condition or shortfalls related to unpredicted one-time 
expenditures.  The proposed increase is also in keeping with the Government Finance Officers 
Association’s (“GFOA”) Best Practice Guidelines for Fund Balance. 

See attached propsed Fund Balance policy and recommendation from Capital Markets 
Advisors, LLC.



CITY OF RYE, NEW YORK 
FUND BALANCE POLICY 

GENERAL FUND 

1. The City will maintain an unassigned fund balance in the General Fund equal to
10% of operating expenditures as presented in the most recent audited financial 
statements of the City.   

2. The City Council may appropriate funds from unassigned fund balance pursuant
to a resolution of the City Council, approved by a simple majority of the members 
(four) of the City Council.  

3. If the use of fund balance causes the unassigned fund balance levels to fall below
10%, the City will replenish these balances through the budgetary process over a 
period of three years. 

4. If the amount of unassigned fund balance in the General Fund, exceeds 10% of
the most recent audited operating expenditures, the excess amount shall be 
appropriated for capital expenditures or to fund liabilities that are on the balance 
sheet. 



11 Grace Avenue, Suite 308 
Great Neck, New York 11021 

Phone: 516-487-9815 
rtortora@capmark.org 

To: Marcus Serrano 
Joe Fazzino 

From: Richard Tortora 
Diana Castaneda 

Re: Proposed Change to Fund Balance Policy 
Date: September 9, 2019 

At your request, Capital Markets Advisors, LLC (“CMA”) has reviewed the proposed changes to the 
supports City of Fund balance policy of the City of Rye.  Our comments are as follows.   

CMA supports the City’s proposal to increase unreserved fund balance in the General Fund to 10% of 
operating expenditures from the existing requirement of 5% of operating expenditures. The additional 
reserves would protect taxpayers and City employees from unexpected changes in financial condition or 
shortfalls related to unpredicted one-time expenditures.  Unexpected expenditures could include expenses 
such as flooding or disaster remediation and delays in the receipt of related state/federal grant 
disbursements.  In the most recent credit report for the City dated May 2019, Moody’s Investors Service 
notes that the City is exposed to above-average exposure to rising sea levels and flooding due to the City’s 
location along the Long Island Sound.  The proposed increase is also in keeping with the Government 
Finance Officers Association’s (“GFOA”) Best Practice Guidelines for Fund Balance.  The GFOA 
recommends that “the adequacy of unrestricted fund balance in the general fund should take into account 
each government’s own unique circumstances. For example, governments that may be vulnerable to 
natural disasters, more dependent on a volatile revenue source, or potentially subject to cuts in state aid 
and/or federal grants may need to maintain a higher level in the unrestricted fund balance.”  

As of year-end FY 2018, the City of Rye’s General Fund Balance as a % of General Fund Revenues is 
9% less than the median ratio for Aaa rated credits in New York State.  In light of the City’s unique 
environmental concerns, the proposed increase to the General Fund policy is prudent and would bring 
fund balance levels in line with other Aaa rated peers in New York State. 

NY State Aaa Rated General Fund Balance as a % 
of General Fund Revenues FY 2018 



CITY COUNCIL AGENDA 

NO.      DEPT.: City Manager  DATE: September 12, 2019 
CONTACT:  Marcus Serrano, City Manager 

AGENDA ITEM:  Resolution to amend the 2019 Adopted 
Fees and Charges for the Boat Basin to increase winter 
storage fees for both in-water and land storage. 

FOR THE MEETING OF: 
      September 18, 2019 

RYE CITY CODE: 
 CHAPTER   
 SECTION 

RECOMMENDATION:  That the Council amend the 2019 Adopted Fees and Charges for the 
Boat Basin Enterprise Fund. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  The Boat Basin Commission is requesting that the City Council amend the 
following 2019 Adopted Fees and Charges for the Boat Basin Enterprise Fund: 

• Resident Land Storage from $32 per foot to $35 per foot
• Non-resident Land Storage from $44 per foot to $47 per foot
• Resident In-Water Storage from $37 per foot to $40 per foot
• Non-resident In-Water Storage from $51 per foot to $54 per foot

This revenue increase will help support the longevity of the Boat Basin. 

See attached memo from the Boat Manager, George Hogben. 





CITY COUNCIL AGENDA 

NO.   DEPT.:  City Manager DATE: September 7, 2019 
CONTACT:  Marcus Serrano, City Manager 

AGENDA ITEM: Consideration of setting a public hearing 
for October 2, 2019 for a T-Mobile application to modify 
an existing base station that does not substantially 
change the physical dimensions of such base station and 
referral of application to the BAR for review and comment.

FOR THE MEETING OF: 
 September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the City Council set the public hearing.

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  See attached application.

























































































CITY COUNCIL AGENDA 

NO.  DEPT.:  Fire Department DATE: September 12, 2019  
CONTACT:  Robert Falk, Commissioner of Public Safety 

AGENDA ITEM:  Approval of the election of one new 
member to the Rye Fire Department.  FOR THE MEETING OF: 

 September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the Council approve the election of Joseph Tolve to the Milton 
Point Engine and Hose Company. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  The Commissioner of Public Safety has advised that a background check for 
Joseph Tolve confirms that he is a viable candidate for a Volunteer Firefighter position at Milton 
Point Engine and Hose Company. 



City of Rye, New York 
21 McCullough PI 
Rye, NY 10580 

Phone: (914) 967-1234 
FAX: (914) 967-8341 

Lt. Robert J. Falk 
Commissioner of Public Safety 

 

TO: 	Mr. Marcus Serrano, Rye City Manager 

FROM: 	Lt. Robert J. Falk, Public Safety Commissioner 

SUBJECT: Joseph Rocco Tolve — Volunteer Firefighter Candidate 

DATE: 	September 12, 2019 

A background investigation was completed and it has been determined that applicant, 

Joseph R. Tolve a resident of Rye, NY, is a viable candidate for the position of Volunteer 

Firefighter with the City of Rye Fire Department. 

This writer finds no substance to prevent the City of Rye Fire Department from hiring 

candidate Joseph Rocco Tolve as a volunteer firefighter. 

Lt. Robes Falk 
Public Safety Commissioner 



CITY COUNCIL AGENDA
NO.   15 DEPT.:  City Manager DATE: August 5, 2018  

CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM:  Consideration of a request by the 
Midland Fair Committee to approve a parade to precede 
the Midland Elementary School Fair on Saturday, April 
25, 2020 from 9:00 a.m. to 10:15 a.m.  

FOR THE MEETING OF: 
 September, 18 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the Council consider granting the request. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:   
The Midland Fair committee is requesting the Council approve a parade to precede the 
Midland Elementary School Fair on Saturday, April 25, 2020 from 9:00 a.m. to 10:15 a.m.  

See attached request from Julie Souza, Co-Chair, Midland Fair committee. 



From: Souza, Julie A.
To: Ruttenberg, Noga P.; Cohn, Josh; Serrano, Marcus A.; D"Andrea, Carolyn E.
Subject: Sept agenda?
Date: Monday, August 05, 2019 8:56:57 AM

Can we please add an agenda item to a future mtg to approve a request from Midland Elementary for permits for a
parade and food trucks for their annual school fair on April 25, 2020? I defer to Josh as to when he is willing to add
to agenda.
Thank you!
Julie
Carolyn, lmk if you need anything further...

mailto:/O=CITY OF RYE/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=SOUZA, JULIE A.C5B
mailto:nruttenberg@ryeny.gov
mailto:jcohn@ryeny.gov
mailto:mserrano@ryeny.gov
mailto:cdandrea@ryeny.gov


CITY COUNCIL AGENDA 

NO. DEPT.:  City Manager’s Office DATE: August 5, 2019  
CONTACT:  Marcus Serrano, City Manager 

AGENDA ITEM:  Consideration of a request from the 
Milton School PTO to have 2-3 food trucks for the Midland 
Fair on April 25, 2020 from 10:00 am – 3:00 pm.  The City 
Council will have to waive § 144-8D and G of the City 
Code. 

FOR THE MEETING OF: 
 September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the City Council approve the request for the food trucks. 

IMPACT:     Environmental    Fiscal    Neighborhood    Other: 
Waive § 144-8D and G of the City Code. 

BACKGROUND:  The City Manager’s Office received a request from the Midland School PTO 
to have 2-3 food trucks for the Midland Fair on April 25, 2020. The Council will have to waive § 
144-8D and G which states;    

§144-8 Restrictions states that licensed hawker, peddler or solicitor shall:
D. Not stand nor permit the vehicle used by him or her to stand in one place in any public place 
or street for more than 10 minutes or in front of any premises for any time if the owner or lessee 
of the ground floor thereof objects. 

G.  Not create or maintain any booth or stand, or place any barrels, boxes, crates or other 
obstructions, upon any street or public place for the purpose of selling or exposing for sale any 
goods, wares or merchandise. 

See attached. 



From: Souza, Julie A.
To: Ruttenberg, Noga P.; Cohn, Josh; Serrano, Marcus A.; D"Andrea, Carolyn E.
Subject: Sept agenda?
Date: Monday, August 05, 2019 8:56:57 AM

Can we please add an agenda item to a future mtg to approve a request from Midland Elementary for permits for a
parade and food trucks for their annual school fair on April 25, 2020? I defer to Josh as to when he is willing to add
to agenda.
Thank you!
Julie
Carolyn, lmk if you need anything further...

mailto:/O=CITY OF RYE/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=SOUZA, JULIE A.C5B
mailto:nruttenberg@ryeny.gov
mailto:jcohn@ryeny.gov
mailto:mserrano@ryeny.gov
mailto:cdandrea@ryeny.gov


CITY COUNCIL AGENDA 

NO.   DEPT.:  City Manager DATE: September 7, 2019  
CONTACT:  Marcus Serrano 

AGENDA ITEM:  Consideration of a request by the Sole 
Ryeders & Friends and the Rye High School Breast 
Cancer Awareness Club to have a TieTheTownPink 
breast cancer awareness campaign in the City of 
Rye during the month of October, 2019.  

FOR THE MEETING OF: 
 September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the Council consider granting the request. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  Sole Ryeders & Friends, together with the Rye High School Breast Cancer 
Awareness Club and the RHS Crew team, will launch TieTheTownPink, a breast cancer 
awareness campaign whose goal is to adorn hundreds of trees throughout the City of Rye 
with pink ribbons on the morning of October 1, 2019 to show support of people and their 
families who are fighting breast cancer.  They seek permission from the City of Rye to tie 
large pink ribbons around trees and lampposts throughout the City and on downtown 
Purchase Street from October 1 – 31, 2019.  They would also like permission to tie ribbons at 
Disbrow Park and Nursery Field.  Sole Ryeders & Friends will take responsibility for placing 
the ribbons around town and will take all ribbons down at the end of the campaign.   



CITY COUNCIL AGENDA 

NO.  DEPT.:  City Manager DATE: September 7, 2019  
CONTACT:  Marcus Serrano, City Manager 

AGENDA ITEM:  Consideration of a request by the Rye 
Merchants Association to close a portion of 
Purchase Street on Sunday, December 1, 2019 from 
10:00 a.m. to 4:00 p.m. for the Mistletoe Magic event. 

FOR THE MEETING OF: 
 September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the Council consider granting the request. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND: 
The Merchants Association is requesting the Council authorize the closing of Purchase 
Street for its annual Mistletoe Magic event to be held this year on Sunday, December 1, 
2019 from 10:00 a.m. to 4:00 p.m.  

See attached request. 



August 15, 2019 

Ms. Carolyn E. D’Andrea 
City Clerk 
City of Rye 
1051 Boston Post Road 
Rye, New York 10580 

Re: Rye Chamber of Commerce “Mistletoe Magic” 

Dear Ms. D’Andrea; 

On behalf of the Rye Chamber of Commerce, I am writing to request permission 
from the City for use of city streets on Sunday, December 1, 2019 for the Mistletoe 
Magic event. Specifically, we are requesting that Purchase Street be closed from the 
Square House north to Purdy Avenue from the hours of 10 a.m. to 4 p.m. 

Our members will be providing entertainment with costumed characters, Rye Art 
Center children’s musical ensembles, strolling carolers, a horse and buggy ride and 
assorted refreshments and arcade games and more. 

If approved, I understand we must coordinate logistics with Commission Falk / 
Lt. Craig of the Rye City Police Department. An insurance certificate will be provided 
upon approval. 

Thank you in advance for your consideration. 

Very truly yours, 
  Pamela Dwyer 
  Rye Chamber Board President 

cc: 
City Manager – Marcus Serrano 

Rye Chamber of Commerce, PO Box 72, Rye, NY  10580 



CITY COUNCIL AGENDA
NO.    DEPT.:  City Manager DATE: August 5, 2018  

CONTACT:  Marcus Serrano, City Manager 
AGENDA ITEM: Consider a request by Christ’s Church 
Nursery School for use of the City streets on Saturday 
October 19, 2019 from 8:00 a.m. to 4:00 p.m. for their 
Touch a Truck/Vehicle Fair event.  

FOR THE MEETING OF: 
September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the Council consider granting the request. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:   
Christ Church is requesting the Council approve use of the City streets on Saturday October 
19, 2019 from 8:00 a.m. to 4:00 p.m. for their Touch a Truck/Vehicle Fair event.  This is an 
annual event.

See attached request from Megan Belniak. 



From: Megan Belniak
To: Ruttenberg, Noga P.
Subject: Re: Christ Church Vehicle Fair
Date: Monday, August 05, 2019 3:59:57 PM

Hi. Thanks so much for reaching out! Our Fall Fair will be on Saturday, Ocotber 19th this
year. We would like to close Recotry street from 8am-4pm. We will need barricades at both
ends. Please let me know if you need any additional information from me  

Thank you so much!
Megan Belniak 

On Mon, Aug 5, 2019, 10:57 AM Ruttenberg, Noga P. <nruttenberg@ryeny.gov> wrote:

Hello Megan.

I am preparing the City Council agenda for their September meeting.  I see there was a
request last year for a Christ Church Vehicle Fair on October 20, 2018.  Will you be
submitting the same request this year?  If so, can you kindly submit your request in writing
so I can add you to the 9/18 agenda?  I will need the date and times of the event and which
streets you will be needing.

Thank you,

Noga Ruttenberg

Assistant to the City Manager

914-967-7404

nruttenberg@ryeny.gov

mailto:mkbelniak@gmail.com
mailto:nruttenberg@ryeny.gov
mailto:nruttenberg@ryeny.gov
mailto:nruttenberg@ryeny.gov


CITY COUNCIL AGENDA 

DEPT.:  City Manager’s Office DATE: August 20, 2019   
CONTACT:  Marcus Serrano, City Manager 

AGENDA ITEM:  Retroactive consideration of a request 
by Christ’s Church for use of City streets on Sunday, 
September 15, 2019 from 9:00 a.m. to 1:30 p.m. for their 
semi-annual picnic. 

FOR THE MEETING OF: 
 September 18, 2019 
RYE CITY CODE, 

CHAPTER  
SECTION 

RECOMMENDATION:  That the City Council approve the request from Christ’s Church. 

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  Christ’s Church is requesting use of City streets for their semi-annual picnic, 
asking that traffic be restricted on Rectory Street on Sunday, September 15, 2019 from 9:00 am 
to 1:30 pm.  

See attached request from Charlotte Minor. 



From: Charlotte Minor
To: Ruttenberg, Noga P.
Subject: September 15, 2019
Date: Tuesday, August 20, 2019 3:02:37 PM
Attachments: Certificate for Christ Church (9.15.19).pdf

Hi Noga, 

Our church is having a parish picnic on Sunday, September 15th and we would like to close Rectory Street from 9
am to 1:30 pm. We would like a barricade at the intersection of Milton and Rectory. 

We will have the grill, tables, and chairs set out, possibly a face painter for the kids. 

Enclosed is the certificate of insurance for the day. If you need any other information please let me know. 

Best regards, 
Charlotte Minor
Parish Administrator 

Christ's Church 
Rectory Street 
Rye, NY 10580
914.967.1749 x228
914.967.0398

mailto:cminor@ccrye.org
mailto:nruttenberg@ryeny.gov



RYENEW0002 POLN


8/20/2019


The Church Insurance Agency Corp
210 South St, Ste 2
Bennington, VT 05201-2894


Church Ins Co of Vermont 10669V


Christs Church
Rectory St
Rye, NY 10580-3817


A X 1,000,000


X Y N NYS0001962 7/15/2019 7/15/2020 1,000,000


30,000


1,000,000


5,000,000


1,000,000


See attached page.


City of Rye
1051 Boston Post Rd
Rye, NY 10580-2945


ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?


INSR ADDL SUBR
LTR INSD WVD


PRODUCER
CONTACT
NAME:


FAXPHONE
(A/C, No):(A/C, No, Ext):


E-MAIL
ADDRESS:


INSURER A :


INSURED INSURER B :


INSURER C :


INSURER D :


INSURER E :


INSURER F :


POLICY NUMBER
POLICY EFF POLICY EXP


TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)


AUTOMOBILE LIABILITY


UMBRELLA LIAB


EXCESS LIAB


WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY


DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)


AUTHORIZED REPRESENTATIVE


EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)


MED EXP (Any one person) $


PERSONAL & ADV INJURY $


GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $


PRO-
POLICY LOC PRODUCTS - COMP/OP AGGJECT 


OTHER: $
COMBINED SINGLE LIMIT


$(Ea accident)


ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED


BODILY INJURY (Per accident) $AUTOS ONLY AUTOS


HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)


$


OCCUR EACH OCCURRENCE


CLAIMS-MADE AGGREGATE $


DED RETENTION $


PER OTH-
STATUTE ER


E.L. EACH ACCIDENT


E.L. DISEASE - EA EMPLOYEE $
If yes, describe under


E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below


INSURER(S) AFFORDING COVERAGE NAIC #


COMMERCIAL GENERAL LIABILITY


Y / N


N / A
(Mandatory in NH)


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.


THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.


IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).


COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:


CERTIFICATE HOLDER CANCELLATION


© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)


CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)


$


$


$


$


$


The ACORD name and logo are registered marks of ACORD
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Christs Church
Rectory St
Rye, NY 10580-3817


City of Rye


1051 Boston Post Rd


Rye, NY 10580-2945


All operations of the named insured including BBQ to be held 9/15/19  in connection with which the certificate holder is named as
an additional insured but only in connection with the actions of the named insured.


CANCELLATION: THE POLICY IS SUBJECT TO THE PREMIUMS, FORMS, AND RULES IN EFFECT FOR EACH POLICY PERIOD. 
SHOULD THE POLICY BE TERMINATED, THE COMPANY WILL ENDEAVOR TO GIVE THE ADDITIONAL INTEREST IDENTIFIED 30 
DAYS WRITTEN NOTICE, AND WILL SEND NOTIFICATION OF ANY CHANGES TO THE POLICY THAT WOULD EFFECT THAT 
INTEREST, IN ACCORDANCE WITH THE POLICY PROVISIONS OR REQUIRED BY LAW.


DESCRIPTION OF OPERATIONS -
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8/20/2019

The Church Insurance Agency Corp
210 South St, Ste 2
Bennington, VT 05201-2894

Church Ins Co of Vermont 10669V

Christs Church
Rectory St
Rye, NY 10580-3817

A X 1,000,000

X Y N NYS0001962 7/15/2019 7/15/2020 1,000,000

30,000

1,000,000

5,000,000

1,000,000

See attached page.

City of Rye
1051 Boston Post Rd
Rye, NY 10580-2945

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER
CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $

PRO-
POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD
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Christs Church
Rectory St
Rye, NY 10580-3817

City of Rye

1051 Boston Post Rd

Rye, NY 10580-2945

All operations of the named insured including BBQ to be held 9/15/19  in connection with which the certificate holder is named as
an additional insured but only in connection with the actions of the named insured.

CANCELLATION: THE POLICY IS SUBJECT TO THE PREMIUMS, FORMS, AND RULES IN EFFECT FOR EACH POLICY PERIOD. 
SHOULD THE POLICY BE TERMINATED, THE COMPANY WILL ENDEAVOR TO GIVE THE ADDITIONAL INTEREST IDENTIFIED 30 
DAYS WRITTEN NOTICE, AND WILL SEND NOTIFICATION OF ANY CHANGES TO THE POLICY THAT WOULD EFFECT THAT 
INTEREST, IN ACCORDANCE WITH THE POLICY PROVISIONS OR REQUIRED BY LAW.

DESCRIPTION OF OPERATIONS -



CITY COUNCIL AGENDA 

NO. DEPT.:  City Manager      DATE: September 16, 2019 
CONTACT:  Marcus Serrano, City Manager 

AGENDA ITEM: Consideration of a request from the Rye 
Country Day School Upper School Environmental Club to 
organize a youth climate action demonstration on the 
Village Green on Friday, September 20, 2019 beginning 
at 12:15 pm. 

FOR THE MEETING OF: 
 September 18, 2019 
RYE CITY CODE, 

CHAPTER  SECTION  

RECOMMENDATION:  That the City Council approve the request from the Rye Country Day 
School Upper School Environmental Club for use of the Village Green.   

IMPACT:   Environmental    Fiscal    Neighborhood    Other: 

BACKGROUND:  The Rye Country Day School Upper School Environmental Club, led by 
senior Peggy Helman, is working with their peers at RCDS and in other area schools including 
Rye High School to organize a youth climate action demonstration in solidarity with the global 
climate strike movement.  The students are hoping to gather a large group to walk to downtown 
Rye around 12:15pm on Friday, September 20, 2019 to voice their concerns about global 
climate change. They are hoping to gather on the lawn in front of the Rye Library. They are 
preparing posters with information about climate change and speeches to share their passion 
and concern. 



From: Peggy Helman [mailto:Peggy_Helman@ryecountryday.org]  
Sent: Tuesday, September 17, 2019 12:38 PM 
To: Serrano, Marcus A. <mserrano@ryeny.gov> 
Cc: kkaburida@gmail.com 
Subject: Strike for Climate Action 

 

Hello Mr. Serrano, 
 
My name is Peggy Helman, and I am a senior at Rye Country Day School. I 
am the president of my school's Environmental Club, and I, alongside Rye 
High School senior Kayla Arubida, am helping organize a strike this Friday, 
September 20th, from 12:15-1:15 on the lawn outside Rye City Hall and the 
Rye Public Library. 
 
I am writing you to alert you of this event and to check in to see if the space 
is available for our purposes. I have spoken with several administrators 
with my school who have relayed the information to me that use of this 
public space must be approved by the city. Our intention is to stand in 
solidarity with the thousands of climate strikes taking place globally on this 
date and to create a forum for conversation surrounding the topic of climate 
leadership and the future of our planet. 
 
Please feel free to reach out with any questions or concerns. I can be best 
reached at this email: peggy_helman@ryecountryday.org 
 
Best, 
Peggy and Kayla 

 

mailto:Peggy_Helman@ryecountryday.org
mailto:mserrano@ryeny.gov
mailto:kkaburida@gmail.com
mailto:peggy_helman@ryecountryday.org
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	EIC Municipal Agmt (OPEN C-PACE) - Copy.pdf
	ENERGY IMPROVEMENT CORPORATION MUNICIPAL AGREEMENT (Open C-PACE)
	1. Definitions.
	2. Representation and Warranties of the Parties.
	(a) EIC.
	(i) EIC hereby represents that it is a local development corporation, duly organized under section 1411 of the Not-For-Profit Corporation Law of the State, authorized to implement the Program by arranging Loans to Qualified Property Owners and providi...
	(ii) EIC represents and warrants that it has complied with all laws and regulations concerning its organization, its existence and the transaction of its business and that all necessary steps have been taken to authorize it to execute, deliver and per...

	(b) Participating Municipality.
	(i) Authority.  The Participating Municipality is a municipal corporation, constituting a tax district as defined in Section 1102 of the RPTL of the State, duly organized and existing under the laws of the State and has full legal right, power and aut...
	(ii) Adoption of Local Law.  The Participating Municipality has on ____________ adopted the Local Law authorizing the provision of financing through Open C-PACE to Qualified Properties for Qualified Projects.
	(iii) Approvals and Consents.  The Participating Municipality has duly approved the execution and delivery of this Agreement and approved implementation of Open C-PACE by EIC and has authorized EIC to act on its behalf in effectuating Open C-PACE; and...
	(iv) Capacity.  The Participating Municipality has the legal, institutional, managerial, technical, contractual and financial capability to (a) ensure adequate and timely assessment and collection of property taxes in the Participating Municipality, (...
	(v) Binding Obligation.  This Agreement has been duly authorized, executed and delivered by the Participating Municipality and constitutes a legal, valid and binding obligation of the Participating Municipality except as enforceability may be limited ...
	(vi) No Action.  There is no claim, action, suit, litigation, proceeding, arbitration, inquiry or investigation of any kind, at law or in equity, before or by any court, public board or body, pending or known to be threatened against the Participating...
	(vii) No Material Default.  The Participating Municipality is not in material default under any finance agreement, note, bond, mortgage or other instrument evidencing or securing indebtedness of the Participating Municipality.  The execution and deliv...


	3. Obligations of EIC.
	(a) Program Requirements.
	(i) The establishment and administration of Open C-PACE to provide financing to Qualified Properties within the Participating Municipality in order to promote, facilitate and finance Qualified Projects in accordance with the terms of the Local Law and...
	(ii) Receive and review (or provide for the review of) applications submitted by Qualified Property Owners within the Participating Municipality for the financing of Qualified Projects, and the approval or disapproval of such applications in accordanc...
	(iii) Prepare and deliver to the Participating Municipality by February 15th of each calendar year an annual report (the “Annual Report”) which Annual Report may be filed by the Participating Municipality on the land records and shall contain informat...
	A. A list of each Benefited Property for which a Qualified Property Owner executed a Finance Agreement during the prior calendar year (for which a Benefit Assessment Lien was added by EIC, on behalf of the Participating Municipality, to its land recor...
	B. A list of each Benefited Property within the Participating Municipality where the Benefit Assessment and all obligations under the related Finance Agreement have been satisfied or paid in full during the prior calendar year, including the satisfact...
	C. The total Annual Installment Amount paid to each Financing Party  for each Benefited Property in the Participating Municipality during the prior calendar year;
	D. For each Benefited Property with an outstanding Benefit Assessment, (i) the Annual Installment Amount collected in the current year, (ii) any amount of the Annual Installment Amount due and remaining uncollected in the current year, including any F...
	E. All other information EIC may deem to be relevant to each Benefited Property within the Participating Municipality.


	(b) Qualified Project Requirements.
	(i) Require performance of an Energy Audit or Renewable Energy System Feasibility Analysis on the Qualified Property that assesses the expected energy cost savings of the Energy Efficiency Improvements or Renewable Energy Systems over the useful life ...
	(ii) Impose requirements and criteria to ensure that the proposed Energy Efficiency Improvements or Renewable Energy Systems are consistent with the purpose of the Program;
	(iii) Require that the Qualified Property Owner obtain the consent of any existing holder of a mortgage on the Qualified Property substantially in the form of Exhibit C attached hereto, prior to the recording of a Benefit Assessment Lien against the Q...
	(iv) Receive the certificates of completion executed by the Benefited Property Owner or its duly authorized representative during or following installation or construction of the Qualified Project to determine compliance with the Policies and Procedur...
	(v) Verify and report to the Participating Municipality on the installation and performance of Renewable Energy Systems and Energy Efficiency Improvements financed by the Program.

	(c) Finance Agreement for Qualified Project.  The Financing Party and the Qualified Property Owner shall enter into a Finance Agreement for the  Qualified Project which shall set forth the terms and conditions for the disbursement and repayment of the...
	(d) Levy and Recording of Benefit Assessment Lien
	(i) Upon execution of a Finance Agreement, EIC, on behalf of the Participating Municipality, shall promptly record the Benefit Assessment Lien against the Benefited Property in the land records for properties in the Participating Municipality.  The Be...
	(ii) Pursuant to the Finance Agreement, the final amount of the Benefit Assessment may be adjusted after the recording of the Benefit Assessment Lien on the land records for the Participating Municipality.  Such an adjustment would likely be the resul...

	(e) Annual Installment Liens
	(i) As provided in the Local Law, each Annual Installment Amount shall be considered a charge upon the Benefited Property and shall become a lien on the Benefited Property as of the first day of January of the fiscal year for which levied (the “Annual...
	(ii) The Benefit Assessment Lien shall be automatically reduced annually by the amount of each Annual Installment Lien when each Annual Installment Lien becomes a lien.  Each Annual Installment Lien shall be subordinate to all Municipal Liens, whether...
	(iii) Neither the Benefit Assessment Lien nor any Annual Installment Lien shall be extinguished or accelerated in the event of a default or bankruptcy of the Benefited Property Owner.  Each Annual Installment Amount shall be considered a charge upon t...

	(f) Final Payment and Release
	(g) Billing and Collection of Annual Installment Amounts.
	(i) The Finance Agreement shall provide for the repayment of the Benefit Assessment in Annual Installment Amounts. EIC will act as the Participating Municipality’s agent in the billing and collection of the Benefit Assessment for each Benefited Proper...
	(ii) In the event of a default in payment of any Annual Installment Amount for a Benefited Property, EIC agrees to take at least the following steps to collect the delinquent Annual Installment Amount on behalf of the Participating Municipality:
	A. Mail a written notice of delinquency and demand for payment to the Benefited Property Owner by both certified mail, return receipt requested, and first class mail; and
	B. Mail a second notice of delinquency to the Benefited Property Owner by both certified mail, return receipt requested, and first class mail at least 30 days after the date of the first notice if the delinquency is continuing.

	(iii) If the Benefited Property Owner fails to cure the delinquency within 30 days after the mailing of the second notice of delinquency, then the Financing Party may redeem the Benefited Property and pursue collection of the delinquent Annual Install...

	(h) Collection of Delinquent Payments.
	(i) If any Benefited Property Owner fails to pay an Annual Installment Amount, the Financing Party may redeem the Benefited Property by paying the amount of all unpaid Municipal Liens thereon, and thereafter have the right to collect any amounts in re...
	(ii) EIC shall provide written notice to the Participating Municipality of the institution of a judicial foreclosure or other proceeding against any Benefited Property located within the Participating Municipality for payment of delinquent Annual Inst...


	4. Obligations of the Participating Municipality.
	(a) Appointment of EIC as Agent
	(b) Assignment of Benefit Assessment Lien.
	(i) The Participating Municipality authorizes EIC, on its behalf, to sell or assign any and all Benefit Assessment Liens and Annual Installment Liens to a Financing Party that provides financing to a Qualified Property pursuant to a Finance Agreement....

	(c) Notices.
	(i) Within 10 days of EIC’s request, the Participating Municipality will provide written notice to EIC of any delinquency in the payment of real property taxes by a Benefited Property Owner if the Benefited Property is subject to a Benefit Assessment ...
	(ii) The Participating Municipality will also provide written notice to EIC of any sale or assignment of its real property taxes or any institution of a judicial foreclosure or other proceeding against any Benefited Property for delinquent real proper...

	(d) Promotion of Program; Assistance to EIC; Modification of Program.
	(i) The Participating Municipality shall use good faith efforts to assist EIC in local marketing efforts and outreach to the local business community to encourage participation in the Program such as including Program information on the Participating ...
	(ii) The Participating Municipality shall use good faith efforts to assist in gathering and providing information for EIC to administer the Program.
	(iii) Except with respect to Qualified Properties for which an application has previously been submitted, the Participating Municipality may at any time modify Open C-PACE by changing the types of properties that may receive financing for Qualified Pr...


	5. Indemnification
	6. Term.
	7. Default.
	8. Remedies Upon Default.
	(a) EIC may sue the Participating Municipality for specific enforcement of this Agreement;
	(b) EIC shall have the right to discontinue providing any new financings to Qualified Properties located within the Participating Municipality.
	(c) EIC may suspend the Participating Municipality’s membership in EIC.
	(d) EIC shall have all other rights and remedies provided by law.

	9. Miscellaneous.
	(a) Assignment or Transfer.
	(b) Severability.
	(c) Counterparts.
	(d) Notices.
	(e) Amendment and Waivers.
	(f) Governing Law.
	(g) Entire Agreement.
	Exhibit A   CERTIFICATE OF LEVY AND LIEN OF BENEFIT ASSESSMENT
	Exhibit B   ASSIGNMENT OF BENEFIT ASSESSMENT LIEN
	Exhibit C   FORM OF CONSENT OF MORTGAGE HOLDERS

	RECITALS
	CONSENT
	Exhibit D
	SATISFACTION AND RELEASE OF BENEFIT ASSESSMENT LIEN



	EIC Open C-PACE - Local Law.pdf
	LOCAL LAW NO. __– 20__  A LOCAL LAW TO ESTABLISH A SUSTAINABLE ENERGY LOAN PROGRAM (OPEN C-PACE) IN THE ______________
	Section 1. This local law shall be known as the “Energize NY Open C-PACE Financing Program” and shall read as follows:
	Article I
	§1. Legislative findings, intent and purpose, authority.
	A. It is the policy of both the Municipality and the State of New York (the “State”) to achieve energy efficiency and renewable energy improvements, reduce greenhouse gas emissions, mitigate the effect of global climate change, and advance a clean ene...
	B. The Municipality is authorized to execute, deliver and perform the Municipal Agreement and otherwise to implement this Energize NY Open C-PACE Financing Program pursuant to the Constitution and laws of New York, including particularly Article IX of...
	C. This local law, which is adopted pursuant to Section 10 of the Municipal Home Rule Law and the Enabling Act shall be known and may be cited as the “Energize NY Open C-PACE Local Law”.

	§2. Definitions
	A. Capitalized terms used but not defined herein have the meanings assigned in the Enabling Act.
	B. For purposes of this local law, and unless otherwise expressly stated or unless the context requires, the following terms shall have the meanings indicated:

	§3. Establishment of an Energize NY Open C-PACE Financing Program
	A. An Energize NY Open C-PACE Financing Program is hereby established by the Municipality, whereby EIC acting on its behalf pursuant to the Municipal Agreement, may arrange for the provision of funds by Financing Parties to Qualified Property Owners i...
	B. Before a Qualified Property Owner and a Financing Party enter into a Finance Agreement which results in a loan to finance a Qualified Project, repayment of which is secured by a Benefit Assessment Lien, a written consent from each existing mortgage...

	§4. Procedures for eligibility
	A. Any property owner in the Municipality may submit an application to EIC on such forms as have been prepared by EIC and made available to property owners on the website of EIC and at the Municipality’s offices.
	B. Every application submitted by a property owner shall be reviewed by EIC, acting on behalf of the Municipality, which shall make a positive or negative determination on such application based upon the criteria enumerated in the Enabling Act and § 5...
	C. If a positive determination on an application is made by EIC, acting on behalf of the Municipality, the property owner shall be deemed a Qualified Property Owner and shall be eligible to participate in the Program in accordance with § 6 of this loc...

	§5. Application criteria
	A. The property owner may not be in bankruptcy and the property may not constitute property subject to any pending bankruptcy proceeding;
	B. The amount financed under the Program shall be repaid over a term not to exceed the weighted average of the useful life of Renewable Energy Systems and Energy Efficiency Improvements to be installed on the property as determined by EIC;
	C. Sufficient funds are available from Financing Parties to provide financing to the property owner;
	D. The property owner is current in payments on any existing mortgage on the Qualified Property;
	E. The property owner is current in payments on any real property taxes on the Qualified Property; and
	F. Such additional criteria, not inconsistent with the criteria set forth above, as the State, the Municipality, or EIC acting on its behalf, or other Financing Parties may set from time to time.

	§6. Energize NY Finance Agreement
	A. A Qualified Property Owner may participate in the Program through the execution of a finance agreement made by and between the Qualified Property Owner and a Financing Party, to which EIC, on behalf of the Municipality, shall be a third-party benef...
	B. Upon execution and delivery of the Finance Agreement, the Benefited Property Owner shall be eligible to receive funds from the Financing Party for the acquisition, construction, and installation of a Qualified Project, together with Eligible Costs ...
	C. The Finance Agreement shall include the terms and conditions of repayment of the Secured Amount and the Annual Installment Amounts.
	D. EIC may charge fees to offset the costs of administering the Program and such fees, if not paid by the Financing Party, shall be added to the Secured Amount.

	§7. Terms and conditions of repayment
	A. The principal amount of the funds loaned to the Benefited Property Owner for the Qualified Project, together with Eligible Costs and Financing Charges approved by EIC and by the Financing Party, shall be specially assessed against the Benefited Pro...
	B. The term of such repayment shall be determined at the time the Finance Agreement is executed by the Benefited Property Owner and the Financing Party, not to exceed the weighted average of the useful life of the systems and improvements as determine...
	C. The rate of interest for the Secured Amount shall be fixed by the Financing Party in conjunction with EIC, acting on behalf of the Municipality, as provided in the Finance Agreement.

	§8. Levy of Annual Installment Amount and Creation of Annual Installment Lien
	A. Upon the making of the loan pursuant to the Finance Agreement, the Secured Amount shall become a special Benefit Assessment Lien on the Benefited Property in favor of the Municipality.  The amount of the Benefit Assessment Lien shall be the Secured...
	B. The Finance Agreement shall provide for the repayment of the Secured Amount in installments made at least annually, as provided in a schedule attached to the Benefit Assessment Lien (the “Annual Installment Amount”).  The Annual Installment Amount ...
	C. The Benefit Assessment Lien shall be reduced annually by the amount of each Annual Installment Lien when each Annual Installment Lien becomes a lien.  Each Annual Installment Lien shall be subordinate to all Municipal Liens, whether created by Sect...
	D. Neither the Benefit Assessment Lien nor any Annual Installment Lien shall be extinguished or accelerated in the event of a default or bankruptcy of the Benefited Property Owner.  Each Annual Installment Amount shall be considered a charge upon the ...
	E. EIC shall act as the Municipality’s agent in collection of the Annual Installment Amounts.  If any Benefited Property Owner fails to pay an Annual Installment Amount, the Financing Party may redeem the Benefited Property by paying the amount of all...
	F. EIC, on behalf of the Municipality, may sell or assign for consideration any and all Benefit Assessment Liens and Annual Installment Liens to Financing Parties that provide financing to Qualified Properties pursuant to Finance Agreements.  The Fina...

	§9. Verification and report
	EIC, on behalf of the Municipality, shall verify and report on the installation and performance of Renewable Energy Systems and Energy Efficiency Improvements financed by the Program in such form and manner as the Authority may establish.

	§10. Separability.  If any clause, sentence, paragraph, section, or part of this local law shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be...


	Section 2. This local law shall take effect upon filing with the Secretary of State.
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	LOCAL LAW NO. __– 20__  A LOCAL LAW TO ESTABLISH A SUSTAINABLE ENERGY LOAN PROGRAM (OPEN C-PACE) IN THE ______________
	Section 1. This local law shall be known as the “Energize NY Open C-PACE Financing Program” and shall read as follows:
	Article I
	§1. Legislative findings, intent and purpose, authority.
	A. It is the policy of both the Municipality and the State of New York (the “State”) to achieve energy efficiency and renewable energy improvements, reduce greenhouse gas emissions, mitigate the effect of global climate change, and advance a clean ene...
	B. The Municipality is authorized to execute, deliver and perform the Municipal Agreement and otherwise to implement this Energize NY Open C-PACE Financing Program pursuant to the Constitution and laws of New York, including particularly Article IX of...
	C. This local law, which is adopted pursuant to Section 10 of the Municipal Home Rule Law and the Enabling Act shall be known and may be cited as the “Energize NY Open C-PACE Local Law”.

	§2. Definitions
	A. Capitalized terms used but not defined herein have the meanings assigned in the Enabling Act.
	B. For purposes of this local law, and unless otherwise expressly stated or unless the context requires, the following terms shall have the meanings indicated:

	§3. Establishment of an Energize NY Open C-PACE Financing Program
	A. An Energize NY Open C-PACE Financing Program is hereby established by the Municipality, whereby EIC acting on its behalf pursuant to the Municipal Agreement, may arrange for the provision of funds by Financing Parties to Qualified Property Owners i...
	B. Before a Qualified Property Owner and a Financing Party enter into a Finance Agreement which results in a loan to finance a Qualified Project, repayment of which is secured by a Benefit Assessment Lien, a written consent from each existing mortgage...

	§4. Procedures for eligibility
	A. Any property owner in the Municipality may submit an application to EIC on such forms as have been prepared by EIC and made available to property owners on the website of EIC and at the Municipality’s offices.
	B. Every application submitted by a property owner shall be reviewed by EIC, acting on behalf of the Municipality, which shall make a positive or negative determination on such application based upon the criteria enumerated in the Enabling Act and § 5...
	C. If a positive determination on an application is made by EIC, acting on behalf of the Municipality, the property owner shall be deemed a Qualified Property Owner and shall be eligible to participate in the Program in accordance with § 6 of this loc...

	§5. Application criteria
	A. The property owner may not be in bankruptcy and the property may not constitute property subject to any pending bankruptcy proceeding;
	B. The amount financed under the Program shall be repaid over a term not to exceed the weighted average of the useful life of Renewable Energy Systems and Energy Efficiency Improvements to be installed on the property as determined by EIC;
	C. Sufficient funds are available from Financing Parties to provide financing to the property owner;
	D. The property owner is current in payments on any existing mortgage on the Qualified Property;
	E. The property owner is current in payments on any real property taxes on the Qualified Property; and
	F. Such additional criteria, not inconsistent with the criteria set forth above, as the State, the Municipality, or EIC acting on its behalf, or other Financing Parties may set from time to time.

	§6. Energize NY Finance Agreement
	A. A Qualified Property Owner may participate in the Program through the execution of a finance agreement made by and between the Qualified Property Owner and a Financing Party, to which EIC, on behalf of the Municipality, shall be a third-party benef...
	B. Upon execution and delivery of the Finance Agreement, the Benefited Property Owner shall be eligible to receive funds from the Financing Party for the acquisition, construction, and installation of a Qualified Project, together with Eligible Costs ...
	C. The Finance Agreement shall include the terms and conditions of repayment of the Secured Amount and the Annual Installment Amounts.
	D. EIC may charge fees to offset the costs of administering the Program and such fees, if not paid by the Financing Party, shall be added to the Secured Amount.

	§7. Terms and conditions of repayment
	A. The principal amount of the funds loaned to the Benefited Property Owner for the Qualified Project, together with Eligible Costs and Financing Charges approved by EIC and by the Financing Party, shall be specially assessed against the Benefited Pro...
	B. The term of such repayment shall be determined at the time the Finance Agreement is executed by the Benefited Property Owner and the Financing Party, not to exceed the weighted average of the useful life of the systems and improvements as determine...
	C. The rate of interest for the Secured Amount shall be fixed by the Financing Party in conjunction with EIC, acting on behalf of the Municipality, as provided in the Finance Agreement.

	§8. Levy of Annual Installment Amount and Creation of Annual Installment Lien
	A. Upon the making of the loan pursuant to the Finance Agreement, the Secured Amount shall become a special Benefit Assessment Lien on the Benefited Property in favor of the Municipality.  The amount of the Benefit Assessment Lien shall be the Secured...
	B. The Finance Agreement shall provide for the repayment of the Secured Amount in installments made at least annually, as provided in a schedule attached to the Benefit Assessment Lien (the “Annual Installment Amount”).  The Annual Installment Amount ...
	C. The Benefit Assessment Lien shall be reduced annually by the amount of each Annual Installment Lien when each Annual Installment Lien becomes a lien.  Each Annual Installment Lien shall be subordinate to all Municipal Liens, whether created by Sect...
	D. Neither the Benefit Assessment Lien nor any Annual Installment Lien shall be extinguished or accelerated in the event of a default or bankruptcy of the Benefited Property Owner.  Each Annual Installment Amount shall be considered a charge upon the ...
	E. EIC shall act as the Municipality’s agent in collection of the Annual Installment Amounts.  If any Benefited Property Owner fails to pay an Annual Installment Amount, the Financing Party may redeem the Benefited Property by paying the amount of all...
	F. EIC, on behalf of the Municipality, may sell or assign for consideration any and all Benefit Assessment Liens and Annual Installment Liens to Financing Parties that provide financing to Qualified Properties pursuant to Finance Agreements.  The Fina...

	§9. Verification and report
	EIC, on behalf of the Municipality, shall verify and report on the installation and performance of Renewable Energy Systems and Energy Efficiency Improvements financed by the Program in such form and manner as the Authority may establish.

	§10. Separability.  If any clause, sentence, paragraph, section, or part of this local law shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be...


	Section 2. This local law shall take effect upon filing with the Secretary of State.
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