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Application Name:   979 Forest Avenue 
Approval Type:  Wetland and Watercourses Permit  
Application Number:  WP# 402 
Project Description: Request to maintain a flagpole installed in the 100-foot wetland 

buffer and a support rack for kayaks 
Street Address: 979 Forest Avenue 
Tax Map Designation: Sheet:  153.15  Block: 1 Lot(s): 10 
Approval Date:  September 8, 2015 
Expiration Date:  September 8, 2016 (one year) 
 
 
WHEREAS, on July 27, 2015, Myles and Kimberly Gillespie (hereinafter “Applicant”) 
submitted an application for Wetland and Watercourses Permit  approval pursuant to Chapter 
195, Wetlands and Watercourses, of the Rye City Code for a property, located at 979 Forest 
Avenue; and  
 
WHEREAS, the drawing submitted in connection with the application is generally entitled, Mr. 
& Mrs. Myles Gillespie prepared by David W. Mooney JR. Architects, P.C., originally dated  
April 3, 2013 and last revised July 22, 2015; and  
 
WHEREAS, the applicant erected a flagpole and constructed a wooden support rack for kayak 
storage in the wetland buffer without the required permit; and 
 
WHEREAS, the current application seeks wetland permit approval for those already constructed 
improvements; and 
 
WHEREAS, the property is known on the Rye City Tax Map as Sheet 153.15, Block 1, Lot(s)10, 
and is located in a R-1 One-Family District , a "C" City of Rye Parking District, and appears to be 
located in “AE”(elevation 13 NAVD, September 2007, FIRM) Federally designated Flood 
Insurance Rate Zone(s) and Floodway and an Advisory Base Flood Elevation (ABFE) “V” 14; 
and 
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WHEREAS, the property received wetland permit approval on October 8, 2013 in Planning 
Commission Resolution No. 3-2013 in connection with a hazard mitigation project involving the 
elevation of the existing residence above the 100-year FEMA flood elevation and compliant with 
Chapter 100, Floodplain Management, of the Rye City Code; and 
 
WHEREAS, the property received wetland permit approval on October 7, 2014 in Planning 
Commission Resolution No. 39-2014 for an additional 36 square feet of impervious surface area 
within the 100-foot wetland buffer; and 
 
WHEREAS, the current application would expand the total impervious surface area in the 100-
foot wetland buffer by 3.62 square feet; and 
 
WHEREAS, the application and plan were referred to the Conservation Commission/Advisory 
Council (hereinafter “CC/AC”) and for their review and recommendations; and 
 
WHEREAS, the CC/AC in its August 10, 2015 memorandum to the Planning Commission found 
the application “Acceptable”; and 
 
WHEREAS, a public hearing was held and closed on September 8, 2015 and all members of the 
public wishing to be heard were given the opportunity to be heard; and 
 
WHEREAS, the Planning Commission visited and inspected the site on August 8, 2015; and 
 
WHEREAS, the Planning Commission finds the proposed work will be in a wetland, 
watercourse or 100-foot wetlands and watercourses regulatory buffer area, and 
 
WHEREAS, the Planning Commission determined that the action is a(n) Type II Action pursuant 
to the New York State Environmental Quality Review Act (SEQRA); and 
 
WHEREAS, since the proposed action is a Type II Action it is considered exempt and not 
subject to the requirements of the SEQRA or Chapter 73, Coastal Zone Management, of the Rye 
City Code;  
 
NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission, as required by §195-
5.D of the Rye City Code, Standards for Permit Decisions, makes the following findings: 
 

Having evaluated the proposed activity with respect to wetland functions and the role of the 
wetlands in the hydrologic and ecological system; and having determined the impact of the 
proposed activity upon public health and safety, rare and endangered species, water quality 
and additional wetland functions listed in §195-1, the Planning Commission finds that the 
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impacts and losses have been avoided to the maximum extent practicable.  In making this 
determination, the Planning Commission has considered the following factors: 

 
(1) The impact of the proposed activity; and existing and reasonably anticipated similar 

activities, upon neighboring land uses and wetland functions as set forth in §195-1, 
including filling of a wetland or other modification of natural topographic contours, 
disturbance or destruction of natural flora and fauna, influx of sediments or other 
materials causing increased water turbidity and/or sediment build up, removal or 
disturbance of wetland soils, reductions in wetland water supply, interference with 
wetland water circulation, damaging reductions or increases in wetland nutrients, influx 
of toxic chemicals and/or heavy metals, damaging thermal changes in the wetland water 
supply; and destruction of natural aesthetic values. 

 
(2) Existing wetland impacts and the cumulative effect of reasonably anticipated future 

wetland activities in the wetland subject to the application. 
 
(3) The impact of the proposed activity and reasonably anticipated similar activities upon 

flood flows, flood storage, storm barriers; and water quality. 
 
(4) The safety of the proposed activity from flooding, erosion, hurricane winds, soil 

limitations; and other hazards and possible losses to the applicant and subsequent 
purchasers of the land. 

 
(5) The adequacy of water supply and waste disposal for the proposed use. 
 
(6) Consistency with Federal, State; and County comprehensive land use plans and 

regulations, consistency with the Code of the City of Rye and consistency with the Rye 
City Development Plan. 

 
(7) The availability of preferable alternative locations on the subject parcel or, in the case of 

activity that cannot be undertaken on the property without disturbance to wetlands, the 
availability of other reasonable locations for the activity. 

 
AND, BE IT FURTHER RESOLVED, the Planning Commission finds that approval of a 
Wetlands and Watercourses Permit for the improvements shown on the aforementioned plan(s) is 
in keeping with the spirit and intent of the Code of the City of Rye; 
 
AND, BE IT FURTHER RESOLVED, that the Rye City Planning Commission hereby approves 
Wetlands and Watercourses Permit WP#402 for the improvements shown on the aforementioned 
plans, subject to the following conditions: 
 



979 Forest Avenue (WP# 402) 
Wetland and Watercourses Permit 
Planning Commission Resolution No. 25-2015 
September 8, 2015  
Page 4 of 5 
 

 
____________________________________    _________________ 
Applicant Signature        Date 
 
 
p:\new planner 2001\resolutions\2015 res\res 25-2015 wp402.doc 

Conditions: 
 
1. Work conducted under this permit shall be open to inspection at any time, including 

weekends and holidays, by the Planning Commission, Building Inspector, City Engineer 
and the City Planner, or their designated representative(s). 

 
2. The applicant shall notify the City Planner in writing of the completion of the wetland 

improvements and plantings shown on the approved drawing(s).  After such written 
notification, a member of the Planning Commission, City Planner and/or their designated 
representative(s) shall inspect all work authorized by this permit for its satisfactory 
implementation consistent with the approved drawing(s). 

 
3. The applicant shall comply with the requirements of Chapter 174, Stormwater 

Management, of the Rye City Code. The applicant shall provide to the satisfaction of the 
City Engineer information demonstrating that the proposed drainage system is properly 
sized to accommodate anticipated stormwater runoff and that the soil conditions on the 
property can support the proposed drainage measures without adversely impacting 
neighboring properties.  No sub-surface system shall be installed without an inspection 
and approval by the City Engineering Department.  The applicant shall notify the City 
Engineering Department in writing at least five (5) days prior to the installation of any 
drainage system to afford the Department sufficient opportunity to inspect soil conditions 
and the system installation. 

 
4. Prior to the transfer of any interest or title in or to the land subject to this permit, the 

permit holder shall notify the City in writing of the name and address of such transferee 
and such transferee shall endorse and submit to the City Planner a copy of this resolution 
indicating acceptance of all conditions of approval.  This paragraph shall not apply to the 
transfer if improvements have been completed in conformity with this approval. 

 
5. Notwithstanding paragraph E.3 above, there shall be no deviation from the approved 

plans and City specifications and, further, no modification may be made unless plans for 
the modification, prepared by the applicant, and a new application has been approved by 
the Planning Commission. 

 
6. All other applicable provisions of Chapter 195, Wetlands and Watercourses, of the Code 

of the City of Rye and all other applicable City, County and State regulations shall be 
complied with. 

 
7. This Wetlands and Watercourses Permit and Planning Commission Resolution, shall be 

prominently displayed at the project site during the undertaking of the activities 
authorized by the permit. 
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8. The lighting of the flagpole shall be limited to an 8 degree par 30/50 watt short neck 

halogen bulb as identified in a letter to the Planning Commission from Linda B. 
Whitehead, Esq. dated September 3, 2015, which letter is part of the official record for 
this application. 

 
AND, BE IT FURTHER RESOLVED, that this permit and the right to undertake work under 
this permit shall expire one (1) year after the date of the approval of this resolution.  In the event 
that the work permitted by this permit can not be substantially completed within one year after 
the date of the approval of this resolution, a one (1) year extension of the original permit may be 
granted by the Planning Commission upon written request by the original permit holder or 
his/her legal agent at least 90 days prior to the expiration date of the original permit.  The 
Planning Commission may require new hearings if, in its judgment, the original scope of the 
permit is altered or extended by the renewal, or if the Applicant has failed to abide by the terms 
of the original permit in any way.  The request for renewal of a permit shall follow the same 
form and procedure as the original application except that the Planning Commission shall have 
the option of not holding a hearing if the original scope of the permit is not altered or extended in 
any significant way;  
  
I certify that the foregoing resolution is a correct copy of Planning Commission Resolution #25-
2015, which was duly adopted on September 8, 2015. 
 
 
 
 
______________________________________ January 7, 2016  
Christian K. Miller, AICP       Date 
City Planner 


