CITY OF RYE
1051 BOSTON POST ROAD
RYE, NY 10580
AGENDA
REGULAR MEETING OF THE CITY COUNCIL
Wednesday, July 17, 2019
7:30 p.m.

Please Note: The Council will convene at 6:30 p.m. and it is expected they will adjourn into Executive Session
at 6:31 p.m. to discuss attorney-client privileged matters, personnel matters and labor negotiations.

1.

Pledge of Allegiance.

2.

Roll Call

3.

General Announcements.

4.

Draft unapproved minutes of the Regular Meeting of the City Council held June 5, 2019.

5.

Residents may be heard on matters for Council consideration that do not appear on the Agenda.

6.

Acceptance of a donation to the City from the Disbrow Park Conservancy, owner of the Little
Free Library, to install a free children’s book exchange for residents at Disbrow Park.
Roll Call

7.

Open a public hearing on a local law to allow physical fitness facilities in the B-1
(Neighborhood Business) and B-4 (Office Building) Zoning Districts.

8.

Open a public hearing to amend the City Code Chapter 191 “Vehicles and Traffic”, Article II
“Traffic Regulations”, Section 191-9 “Left turns” to prohibit left-hand turns and cross-Boston
Post Road maneuvers from Hillside Avenue onto Boston Post Road with a posted “Right-turn
only” sign.

9.

Brief update on Food Scrap Recycling Test currently in progress.

10. Presentation on City Financials by Brendan K. Kennedy of the auditing firm of BST & Co, LLP.
11. Presentation by Stantec regarding potential Nursery Field donor-funded renovation.
12. Resolution to transfer $90,000 from General Unassigned Fund balance to the Nursery Field
Account to fund the re-design of Nursery Field.
Roll Call
13. Update on Capital Projects.

14. Consideration to set a public hearing on August 7, 2019 to add Article VI “Vestibules” to
Chapter 167 (Streets and Sidewalks) of the City Code of the City of Rye to facilitate the use
and implementation of vestibules on the City’s sidewalks, allowing commercial properties to
insulate interiors in a safe and proper manner.
15. Consideration to set a public hearing for August 7, 2019 to adopt a local law, Article 21
“Financial Procedures” of the Charter of the City of Rye section § C21-9 “Bond Resolutions”
to add a new subsection G to allow certain well-qualified debt of enterprise funds outside the
charter debt limit.
16.

Acknowledge Verizon Wireless application for a special permit to install a wireless
communication facility on the roof of the Verizon building located at 182 Purchase Street.

17. Resolution to declare certain City equipment as surplus.
Roll Call
18. Consideration of a request from Rye Nature Center to waive parking restrictions at the snow
field lot to accommodate summer employees on weekdays retroactive from July 1, 2019 –
August 9, 2019.
19.

Consideration to authorize the Comptroller to transfer $6,000 from the Rye Golf Club
Contingency Fund to Legal Claims and Settlements for the Lyon’s case.
Roll Call

20. Consideration of a request from Leigh Steckler to have a food truck on Saturday, July 27,
2019 at Rye Town Park from 7:00 pm – 8:00 pm for a graduation party. The City Council will
have to waive § 144-8D and G of the City Code.
Roll Call
21. Old Business/New Business.
22.

Adjournment

**********************
The next regular meeting of the City Council will be held on Wednesday, August 7, 2019 at 7:30 p.m.
** City Council meetings are available live on Cablevision Channel 75, Verizon Channel 39, and on
the City Website, indexed by Agenda item, at www.ryeny.gov under “RyeTV Live”.
The Mayor and City Council have office hours in the Mayor’s Conference Room Annex at
Rye City Hall, 1051 Boston Post Road. Attendance by the Mayor and Council Members
will vary. The Mayor’s Conference Room Annex is located on the 1st floor of City Hall
adjacent to the Council Chambers. Hours are as follows:
Mondays 9:30 a.m. to 11:00 a.m.
Wednesdays 9:30 a.m. to 11:00 a.m.

DRAFT UNAPPROVED MINUTES of the
Regular Meeting of the City Council of the City of
Rye held in City Hall on June 5, 2019, at 7:30 P.M.
PRESENT:
JOSH COHN, Mayor
SARA GODDARD
EMILY HURD
RICHARD MECCA
JULIE SOUZA
BENJAMIN STACKS
Councilmembers
ABSENT: None
The Council convened at 6:30 P.M. Councilman Mecca made a motion, seconded by
Councilwoman Hurd, enter into executive session to discuss litigation and personnel matters. At
7:34 P.M., Councilman Mecca made a motion, seconded by Councilwoman Hurd, to exit executive
session and commence the regular meeting of the City Council. The meeting began at 7:39 P.M.
1.

Pledge of Allegiance.

Mayor Cohn called the meeting to order and invited the Council to join in the Pledge of
Allegiance.
2.

Roll Call.

Mayor Cohn asked the City Clerk to call the roll; a quorum was present to conduct official
City business.
3.

General Announcements.

Councilwoman Goddard announced that there will be a new drop-off opportunity for Food
Scrap Recycling program participants on Saturdays from 6:00 to 10:00 a.m. at the DPW. The
Monday through Friday 6:00 a.m. to 3:00 p.m. time was still in effect for the program, as well as
at the Farmer’s Market on Sundays.
Councilman Mecca was happy to announce that the Rye Free Reading Room had a
celebration marking the completion of its capital campaign project. He said that the library
improvements were lovely and praised the renovations. He invited the community to come to the
library and see the improvements.
Councilwoman Hurd said that the Boat Basin was off to a great season. She said that there
was the same number of boats this year that they had in previous years. Slips were still available
for boats 23 feet and under. She also announced that the Carefree Boat Club has also been a
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success. Also, with regard to Rye Town Park, Councilwoman Hurd said that the new parking
system was functioning and has been a bit of a transition. The park had a successful Memorial
Day Weekend. She also announced that the Barley House was redecorated, reorganized, and ready
to go for the season. She reminded the community that patrons of the restaurant may have their
parking validated.
Councilwoman Tagger-Epstein said that Friday, June 7, 2019, marks the beginning of Wear
Orange Weekend to bring awareness to national gun violence, sponsored by Everytown for Gun
Safety. She said that there were various events happening for this occasion, one being held at the
Westchester County Center. Councilwoman Tagger-Epstein warned of the seriousness of gun
violence, taking lives every day. She encouraged the community to look into the Moms Demand
Action and Everytown for Gun Safety websites. Councilwoman Tagger-Epstein also announced
that the Rye Historical Society Gala would be held Saturday, June 8, 2019. Regarding the Human
Rights Commission, she stated that after a 15 year hiatus, the Human Rights Award is coming
back to the interfaith service. There will be an individual award as well as a youth
award. Eligibility requirements will be posted online and available in the City Clerk’s office. The
award will go to someone who works to create an inclusive community around them. The deadline
for nominations will be October 15, 2019.
Councilwoman Souza announced that camp registration was still open for Rye Recreation.
She also announced that the Chamber of Commerce will have its annual meeting June 6, 2019 at
5:30 P.M. at American Yacht Club.
Councilman Stacks stated that the Rye Golf Club has been very active. He said the course
was in great shape and the pool was open. He also said that Movie Night would be coming back
to the club soon. Councilman Stacks also reminded the community that senior citizens who
register with Rye Recreation for the 2019 year would be permitted to visit the pool twice per week
at a discounted rate of $5 per visit. On behalf of the Finance Committee, Councilman Stacks
reported that they have been meeting regularly and working hard.
Mayor Cohn announced that the County has created City/ Village days in the summer at
Rye Playland, allowing for residents of a specific town to take advantage of discounted deals on a
given date. He stated that Rye Day would be Thursday, August 15, 2019.
4.

Draft unapproved minutes of the Regular Meeting of the City Council held May 22, 2019.

Councilman Mecca made a motion, seconded by Councilwoman Hurd, to approve the
minutes of the regular meeting of the City Council held May 22, 2019.
5.

Residents may be heard on matters for Council consideration that do not appear on the Agenda.
There was nothing discussed under this agenda item.

6.

Consideration of a request from Universal Content Productions to film an episode of “Mr.
Robot” on Purchase Street on Monday, July 15, 2019 with the following accommodations
in exchange for a fee to be negotiated:
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•
•
•
•
•
•

Waive parking restrictions on the Snow Lot July 12, 15 and 16, 2019
Occupy spots #22-#71 of Car Park 1 on July 15th, 7 am – 8:30 pm
Permission to close Haviland St. on July 15th from 8am – 12 pm
Occupy up to 10 parking spots on Purchase Street from Boston Post Road to Locust
Street on July 15th, from 12:30 pm – 3:30 pm
Occupy up to 15 parking spots on Purchase Street from W. Purdy to Smith Street on
July 15th, from 3:30 – 8:30 pm
Occupy 10-15 municipal spots on July 12 and 16, 2019 from 7 am – 8:30 pm

City Manager Serrano introduced City Clerk D’Andrea. City Clerk D’Andrea explained
that City Code Chapter 93 allows for filming in the City of Rye, pursuant to a permit process for
applicants. The subject of this particular application was Mr. Robot, a television series that applied
to film in downtown Rye. While the permitting process for a film permit typically involves the
office of the City Clerk, it was appropriate for the Council to hear this matter. The applicant was
asking to use public space and parking, and also for the City to waive certain parking restrictions
on Purchase Street, in Car Park 1, and on the Snow Field.
Michele Baker, Location Scout Manager for Mr. Robot, addressed the Council. She
explained the proposed details of the project, with one day of filming and one day of set up and
breakdown. She said that the project was drawn to Rye due to its beauty and charm.
Councilman Mecca asked about the need for food trucks for catering purposes, as this
would require a waiver of the food truck law.
Councilwoman Tagger-Epstein asked if there was plan in case they did not get all of their
intended shots. Ms. Baker responded that they felt their timeline was adequate enough to get all
of the required shots on the one day of filming.
Councilwoman Goddard asked about the logistics of a rain date. Ms. Baker responded that
the team would know ahead of the setup day whether a rain date would be necessary.
Councilwoman Hurd thanked the team for speaking with the Chamber of Commerce and
answering any questions they may have had.
Pursuant to a film permit issued by the City Clerk, Councilwoman Souza made a motion,
seconded to Councilwoman Tagger-Epstein, top adopt the following resolutions:
RESOLVED, that specific parking restrictions of City Code Chapter 191 are hereby
waived for the film shoot scheduled for July 15, 2019, rain date to be decided, on Purchase Street
in the City of Rye between Purdy Avenue and Boston Post Road, in Car Park 1, Haviland Lane,
and on the Snow Field parking lot.
RESOLVED, that City Code Chapter 144-8 (D) and (G) are hereby waived for the film
shoot scheduled for July 15, 2019, rain date to be decided, to permit food trucks on public streets
in the City of Rye, specifically for Universal Content Productions.
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7.

Authorize the preparation and execution of two quitclaim deeds to transfer parcels No. 45
and 53 from the City of Rye to the County of Westchester to properly record the conveyance
of these two parcels in 1927 from the Village of Rye to the County of Westchester. The
parcels are currently occupied by the Westchester Children’s Museum.

Mayor Cohn explained that this resolution would formalize an effort attempted in 1927
concerning a property conveyance from the formerly known Village of Rye to the County of
Westchester.
Corporation Counsel Wilson further stated that this resolution would authorize her to work
with the County to execute two quit claim deeds. The parcels were currently occupied by the
Westchester Children’s Museum.

Daniela Infield, Assistant County Attorney, addressed the Council. She said that when the
County acquired the subject land, the deeds were never filed. She also appreciated the speed at
which the City put this matter on the agenda.
Councilwoman Hurd made a motion, seconded by Councilwoman Souza, to adopt the
following resolution:
That the City’s Corporation Counsel is hereby authorized to complete the preparation and
execution of two quitclaim deeds to transfer parcels No. 45 and 53 from the City of Rye to the
County of Westchester to properly record the conveyance of these two parcels in 1927 from the
Village of Rye to the County of Westchester.
ROLL CALL
AYES:
Mayor Cohn, Councilmembers Goddard, Hurd, Mecca, Souza, Stacks TaggerEpstein
NAYS:
None
ABSENT:
None
8.

Consideration of setting a public hearing on July 17, 2019 on a local law to allow physical
fitness facility in the B-1 (Neighborhood Business) and B-4 (Office Building) Zoning
Districts.

Jonathan Kraut, Harfenist Kraut and Perlstein LLP, attorney for the applicant, addressed
the Council. He said that the goal of this meeting was to set the public hearing date. For the record,
he said that the Council had referred the matter of the possible zoning amendment to the Planning
Commission, who then sent a memo back with recommendations to the Council. This Council
further discussed this proposal, and reached consensus to have a work session. The subject of the
public hearing is the draft local law with zoning amendments. Mr. Kraut stated that the applicant
was formally requesting that the Council set the hearing.
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Councilman Mecca made a motion, seconded by Councilman Stacks and unanimously
carried, to adopt the following resolution:
RESOLVED, that the City Council shall hold a public hearing on July 17, 2019 at 7:30
P.M. on a local law to allow physical fitness facility in the B-1 (Neighborhood Business) and B-4
(Office Building) Zoning Districts.
9.

Consideration of setting a public hearing on July 17, 2019 to amend the City Code Chapter
191 “Vehicles and Traffic”, Article II “Traffic Regulations”, Section 191-9 “Left turns” to
prohibit left-hand turns from Hillside Ave. onto Boston Post Road with a posted “Right-turn
only” sign.

Corporation Counsel Wilson stated that this local law amendment was intended to codify
the term “right urn only” from Hillside Avenue onto Boston Post Road.
Councilwoman Souza made a motion, seconded by Councilwoman Tagger-Epstein and
unanimously carried, to adopt the following resolution:
RESOLVED, that the City Council shall hold a public hearing on July 17, 2019 at 7:30
P.M. to amend the City Code Chapter 191 “Vehicles and Traffic”, Article II “Traffic Regulations”,
Section 191-9 “Left turns” to prohibit left-hand turns from Hillside Ave. onto Boston Post Road
with a posted “Right-turn only” sign.
10.

Discussion of potential changes to the seasonal outdoor seating permitting process.

Councilwoman Souza explained that this request came from members of the Chamber of
Commerce. She said that the complaint was that the process for outdoor seating permits was timeconsuming and costly. She asked if the City could consider something to make it less costly and
less time-intensive. The question is to have a multiyear license, which may pose less of an
administrative burden for both the merchant and the City to administer.
Councilman Mecca further explained that the City of Rye allows for outdoor dining in the
B-2 business district, recently also expanded to the B-1 district. Generally, the Planning
Commission looks at the proposed outdoor dining layout, including the number of chairs and the
amount of leftover space between the dining area and the curb. The process is that the applicant
comes before the Planning Commission. The Commission considers several factors annually,
including whether there were any complaints made about the applicant in the previous year. If a
complaint has been made regarding the outdoor seating, the Commission will consider that.
Councilwoman Hurd commented that the fee had been raised from $500 to $600 per year.
There was a per table fee.
There was general discussion about the pros and cons of one versus two years for the length
of a permit.
City Planner Miller said that the Planning Department would consider the process and cost,
and consult with the Planning Commission.
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Councilwoman Goddard stated that she has come to understand that fees are not profitmaking entities. In fact, they are meant to cover the administrative costs. If lowering the fee of
the permit does not cover the administrative costs associated, that would be an important factor to
consider.
Councilman Mecca discussed the radius of notice and the process for obtaining and
outdoor dining permit.
11.

Award bid for the Annual Street Resurfacing contract (Contract #2014-02).
Roll Call.

Corporation Counsel Wilson stated that the bid specs that were put out included the streets
that the Council agreed to this year. In the specifications, Labor Day was set as the paving
deadline. That was the reason that the City received fewer bid responses than in previous years.
Fortunately though, the proposed bid cost was lower than originally thought by the consultant.
City Manager Serrano said that the contractor, ELQ, was highly recommended.
Councilwoman Souza asked about the consequences for failure to adhere to the
specifications in the contract. Corporation Wilson responded that the executed contract would
include penalty provisions.
Councilman Mecca made a motion, seconded by Councilwoman Souza, to adopt the
following resolution:
RESOVED, that Contract #2019-01, is hereby awarded to the lowest bidder, ELQ
Industries, Inc., in the amount of One Million Two Hundred Eighty Eight Thousand Six Hundred
Eighty Four Dollars ($1,288,684) as recommended by the City Engineer.
ROLL CALL
AYES:
Mayor Cohn, Councilmembers Goddard, Hurd, Mecca, Souza, Stacks TaggerEpstein
NAYS:
None
ABSENT:
None
Mayor Cohn thanked City Engineer Coyne and City Manager Serrano for taking the
Council through the pavement plan.
Councilwoman Souza asked that the pavement plan be included on the website.
12.

Consideration of a request by Christ’s Church for use of City streets on Sunday, June 16,
2019 from 9:00 a.m. to 1:30 p.m. for their semi-annual picnic.

Councilwoman Souza made a motion, seconded by Councilman Stacks and unanimously
carried, to approve the request from Christ’s Church to use City streets on Sunday, June 16, 2019
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from 9:00 a.m. to 1:30 p.m. for their semi-annual picnic, conditioned upon furnishing a certificate
of insurance with the City of Rye listed as an additional insured.
13.

Consideration of a request from the Friends of Rye City School District to have 3 to 4 food
trucks stationed on 1 Parsons Street on June 11th from 3:00 – 9:00 pm during the Bond Vote.
The City Council will have to waive §144-8D and G of the City Code.

Councilwoman Hurd made a motion, seconded by Councilwoman Souza, to adopt the
following resolution:
WHEREAS, City Code Chapter 144-8(D) and (G) is hereby waived to accommodate a
request from the Friends of Rye City School District to have 3 to 4 food trucks stationed on 1
Parsons Street on June 11th from 3:00 – 9:00 pm during the Bond Vote.
ROLL CALL
AYES:
Mayor Cohn, Councilmembers Goddard, Hurd, Mecca, Souza, Stacks TaggerEpstein
NAYS:
None
ABSENT:
None
13a.

Boat Basin Delay of Penalties

Councilwoman Hurd introduced this item. She said that it had been a cold winter and
spring, causing a delay in people putting their boats in the water. Typically, when boats are not
put into the water by June 15, penalties are assessed against the slip holder. However, this year,
the recommendation is to extend that period to June 30.
Councilwoman Hurd made a motion, seconded by Councilman Mecca and unanimously
carried, to extend the penalty deadline from June 15, 2019 to June 30, 2019 to allow slip holders
to put their boats into the water at the Rye Boat Basin.
13b.

Reappointment of Registrar and Deputy Registrar

Mayor Cohn announced that the current registrars for vital statistics, Clerk Carolyn
D’Andrea and Deputy Clerk Euka Pietrosanti, needed to be reappointed.
The Council unanimously voted in the affirmative to reappoint City Clerk Carolyn
D’Andrea and Deputy Clerk Euka Pietrosanti as Registrar and Deputy Registrar for the City of
Rye, for the years 2019 and 2020.
14.

Appointments to Boards and Commissions, by the Mayor with Council approval.
There was nothing discussed under this agenda item.

15.

Old Business/New Business.
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Councilman Mecca asked that the Council consider the issue of residential parking on the
street in the beach district. By way of background, Rye City Code prohibits parking on the street
in the areas closer to the beach during the summer months. In order to change this and allow
residents to park on the streets, the City would need to petition New York State for a special
exception under the Vehicle and Traffic law.
The Council agreed overall that it was worth pursuing a discussion on the subject in the
coming meetings.
16.

Adjournment.

There being no further business to discuss, Councilman Mecca made a motion, seconded
by Councilwoman Souza and unanimously carried, to adjourn the meeting at 9:10 P.M.

Respectfully submitted,
Carolyn D’Andrea
City Clerk

CITY COUNCIL AGENDA
NO. 6

DEPT.: City Manager
CONTACT: Marcus Serrano, City Manager
AGENDA ITEM: Acceptance of a donation to the City
from the Disbrow Park Conservancy, owner of the Little
Free Library, to install a free children’s book exchange for
residents at Disbrow Park.

DATE: July 1, 2019
FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council accept the donation.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
The installation of the Little Free Library will be managed by donations and volunteer hours.

CITY COUNCIL AGENDA
NO. 7
7

DEPT.:
Planning
CONTACT: Christian K. Miller, City Planner

AGENDA ITEM: Public hearing on a local law to
allow physical fitness facility in the B-1 (Neighborhood
Business) and B-4 (Office Building) Zoning Districts.

DATE: July 12, 2019
FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE,
CHAPTER
197
SECTION
3

RECOMMENDATION: That the City Council conduct the public hearing and consider adopting
the attached resolution finding a SEQR negative declaration and adopting the proposed local
law.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
On November 20, 2018, 1037 Boston Post Road, LLC in connection with the YMCA
submitted a petition to the City Council to amend the City Zoning Code to allow physical
fitness facilities in the B-1 and B-2 zoning districts located in the “A” and “B” Parking Districts.
The proposed zoning text amendment was referred by the City Council to the Planning
Commission for its advisory review and comment at its January 9, meeting. In response, the
Planning Commission prepared a March 26, 2019 memorandum to the City Council in which
it stated its support for allowing physical fitness facilities in the City and suggested additional
business districts beyond those proposed in the petitioner’s request that might also be
appropriate for this use (see attached memo). The City Council discussed this matter at its
April 24 and May 8 meetings and reached a consensus as to a preferred local law at its May
22 work session. The attached draft local law allows physical fitness facilities as a special
use permit in the B-1 District for those properties having frontage on the west side of Boston
Post Road between Library Lane and Orchard Avenue and as a permitted main use in the B4 District for those properties having frontage on Theall Road (see attached maps depicting
eligible properties). A Full EAF is attached for the City Council’s review of this Type I Action.
It is anticipated that the action will not have an adverse impact on the environment.

RESOLUTION
Adopting a Local Law to Amend Chapter 197, Zoning, of the Rye City Code to Allow
Physical Fitness Facility in the B-1 Neighborhood Business District and the B-4 Office
Building District.
WHEREAS, on November 20, 2018, 1037 Boston Post Road, LLC in connection with the YMCA
submitted a petition to the City Council to amend the City Zoning Code to allow physical fitness
facilities in the B-1 and B-2 zoning districts located in the “A” and “B” Parking Districts; and
WHEREAS, on January 9, 2019, the proposed zoning text amendment was referred by the City
Council to the Planning Commission for its advisory review and comment; and
WHEREAS, the Planning Commission submitted a March 26, 2019 memorandum to the City
Council in which it stated support for allowing physical fitness facilities in the City and suggested
additional business districts beyond those proposed in the petitioner’s request that might also be
appropriate for this use; and
WHEREAS, the City Council discussed this matter at its April 24 and May 8 meetings and reached
a consensus as to a preferred local law at its May 22 work session to allow physical fitness facilities
in the B-1 District for those properties having frontage on the west side of Boston Post Road
between Library Lane and Orchard Avenue and as a permitted use in the B-4 District for those
properties having frontage on Theall Road; and
WHEREAS, a draft local law and Full Environmental Assessment Form was presented to the City
Council in advance of its June 5, 2019 meeting; and
WHEREAS, at its June 5, 2019 meeting the City Council set a public hearing for July 17, 2019 on
a draft local law to amend Chapter 197, Zoning, of the Rye City Code to Allow Physical Fitness
Facility in the B-1 Neighborhood Business District and the B-4 Office Building District; and
WHEREAS, notice of the hearing was published and circulated as required by law; and
WHEREAS, the City Council conducted a noticed public hearing on July 17, 2019 and all those
wishing to be heard were given the opportunity to be heard; and
WHEREAS, no public commented on the draft local law; and
WHEREAS, the City Council has reviewed the Full Environmental Assessment Form (EAF) and
determines that the proposed action is consider a Type I Action; and
WHEREAS, the City Council is the only Involved Agency in connection with the proposed
action;
NOW, THEREFORE, BE IT RESOLVED, that the City Council designates itself as Lead Agency
and based on its review of the Environmental Assessment Form (EAF), the criteria listed in Section

617.7(c) of SEQRA and the complete record, the City Council finds that the proposed action will
not have a significant adverse environmental impact; and
BE IT FURTHER RESOLVED, that the City Council adopts Local Law #______-2019 to amend
Chapter 197, Zoning, of the Rye City Code to Allow Physical Fitness Facility in the B-1
Neighborhood Business District and the B-4 Office Building District.

CITY OF RYE
LOCAL LAW NUMBER __-2019 OF THE CITY OF RYE
AMENDMENT TO CHAPTER 197: ZONING
OF THE RYE CITY CODE TO ALLOW PHYSICAL FITNESS FACILITY IN THE B-1
NEIGHBORHOOD BUSINESS DISTRICT AND B-4 OFFICE BUILDING DISTRICT
BE IT ENACTED by the City Council of the City of Rye, Westchester
County, New York, as follows:
Section 1. Chapter 197: Zoning is hereby amended as follows:
1. Use Definition:
Amend Section 197-1: “Definitions and usage.” as follows:
Physical Fitness Facility:
An establishment or use where physical exercise or
training is conducted on an individual or group basis,
using exercise equipment or open floor space with or
without instruction with a personal trainer and/or in
a group class, to include, but not be limited to, the
following: weight training, yoga, gymnastics, spin,
aerobics, martial arts, wrestling, boxing, etc. Support
functions accessory to the principal use include a
child care area, spas, lockers, showers, health food
bar, game or party room, counter and sales desk for
sports health or fitness items associated with the
facility.
2. Permitted Use:
Amend Section 197-86: Table of Regulations: Table B, Business
Districts-Use Regulations, Column 2, Uses Permitted Subject to
Additional Standards and Requirements, B-1 Neighborhood
Business Districts as follows:
(15) Physical Fitness Facility. This use shall be limited
to properties having frontage on the west side of
Boston Post Road between Orchard Avenue and
Library Lane.
Amend Section 197-86: Table of Regulations: Table B, Business
Districts-Use Regulations, Column 2, Uses Permitted Subject to
Additional Standards and Requirements, B-2 Central Business
Districts as follows:

1

(1)

Uses permitted subject to additional standards and
requirements in B-1 Districts and as limited therein, except
that Physical Fitness Facility shall not be permitted in the B2 District.

Amend Section 197-86: Table of Regulations: Table B, Business
Districts-Use Regulations, Column 1, Permitted Main Uses, B-4
Office Building Districts as follows:
(2) Physical Fitness Facility. This use shall be limited
to properties having frontage on Theall Road.

3. Parking Standard:
Amend Section 197-28: Schedule of Off-Street Parking
Requirements, Subsection A: Schedule of Parking Requirements,
last amended 7-15-1987 by Local Law No. 7-1987 to include the
following:
Use

A

B

C

Unit of Measurement

Physical Fitness

1

1

1

200 square feet of gross floor

Facility

area

Section 2. If any provision of this Local Law is declared illegal, unconstitutional
or unenforceable by a court of competent jurisdiction, the remainder of this Local
Law shall be declared to have been separately adopted and shall remain in full
force and effect.
Section 3. This local law shall take effect immediately upon filing in the Office of
the Secretary of State of the State of New York.
Dated:
BY THE ORDER OF THE CITY COUNCIL
OF THE CITY OF RYE

CAROLYN D’ANDREA, CITY CLERK

2

B-1 District Properties Permissible for Physical Fitness Use
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B-4 District Properties on Theall Road Permissible for Physical Fitness Use
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Full Environmental Assessment Form
Part 1 - Project and Setting
Instructions for Completing Part 1
Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.
Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part 1is accurate and complete.
A. Project and Applicant/Sponsor Information.
Name of Action or Project:
A Local Law To Amend the City Zoning Code to Allow Physical Fitness Facilities in the B-1 and B-4 Districts

Project Location (describe, and attach a general location map):
City of Rye, New York

Brief Description of Proposed Action (include purpose or need):
The proposed action involves the adoption of a local local law to amend the City of Rye Zoning Code to allow physical fitness facilities as a special use
permit in the B-1 District for those properties having frontage on the west side of Boston Post Road between Library Lane and Orchard Avenue and as a
permitted main use in the B-4 District for those properties having frontage on Theall Road. The proposed local law also includes a definition of "Physical
Fitness Facility" and a parking standard for such uses. The proposed action is the adoption of a local law and does not involve any physical impacts to the
environment or changes to a property as a result of a specific project. As a result, many of the responses in this EAF are not applicable (N/A). This zoning
amendment was initiated by a petitioner seeking to use property at 1037 Boston Post Road for a physical fitness facility. Current B-1 District regulations
do not allow this use at this location.

Name of Applicant/Sponsor:

Telephone: 914-967-7404

Rye City Council

E-Mail: cmanager@ryeny.gov

Address: 1051 Boston Post Road
City/PO: Rye

State:

Project Contact (if not same as sponsor; give name and title/role):

Telephone: 914-967-7167

Christian K. Miller, City Planner

NY

Zip Code:

10580

E-Mail: cmiller@ryeny.gov

Address:
1051 Boston Post Road

City/PO:
Rye

Property Owner (if not same as sponsor):

State:

Zip Code:

NY

10580

Telephone:

Various

E-Mail:

Address:
City/PO:

State:

Zip Code:
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B. Government Approvals
B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)
Government Entity
a. City Counsel, Town Board, ✔
9 Yes 9 No
or Village Board of Trustees
b. City, Town or Village
9 Yes 9 No
Planning Board or Commission
c. City, Town or
9 Yes 9 No
Village Zoning Board of Appeals
d. Other local agencies
9 Yes 9 No
e. County agencies

9 Yes 9 No

f. Regional agencies

9 Yes 9 No

g. State agencies

9 Yes 9 No

h. Federal agencies

9 Yes 9 No

If Yes: Identify Agency and Approval(s)
Required
Rye City Council adoption of a local law

Application Date
(Actual or projected)
Pending

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?
iii. Is the project site within a Coastal Erosion Hazard Area?

9 Yes ✔
9 No
9 Yes ✔
9 No
9 Yes ✔
9 No

C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable the proposed action to proceed?
• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

9 Yes 9 No
✔

C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site
9 Yes ✔
9 No
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action
9 Yes ✔
9 No
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;
9 Yes ✔
9 No
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
_______________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, 9 Yes ✔
9 No
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

Page 2 of 13

C.3. Zoning
a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.
9 Yes 9 No
✔
If Yes, what is the zoning classification(s) including any applicable overlay district?
_________________________________________________________________________________________________________
B-1 Neighborhood
Business District and B-4 Office Building District
_________________________________________________________________________________________________________
b. Is the use permitted or allowed by a special or conditional use permit?

9 Yes ✔
9 No

✔
c. Is a zoning change requested as part of the proposed action?
9 Yes 9 No
If Yes,
Text Amendment to Allow Physical Fitness Use in the B-1 and B-4 District.
i. What is the proposed new zoning for the site? Zoning
___________________________________________________________________

C.4. Existing community services.
a. In what school district is the project site located?

________________________________________________________________
Rye
City School District

b. What police or other public protection forces serve the project site?
Rye_________________________________________________________________________________________________________
City Police Department
c. Which fire protection and emergency medical services serve the project site?
Rye__________________________________________________________________________________________________________
City Fire Department

d. What parks serve the project site?
City__________________________________________________________________________________________________________
of Rye, Town of Rye, County of Westchester

__________________________________________________________________________________________________________
D. Project Details
D.1. Proposed and Potential Development
a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________
b. a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

_____________ acres
_____________ acres
_____________ acres

c. Is the proposed action an expansion of an existing project or use?
9 Yes 9 No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % ____________________
Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?
9 Yes 9 No
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________
ii. Is a cluster/conservation layout proposed?
9 Yes 9 No
iii. Number of lots proposed? ________
iv. Minimum and maximum proposed lot sizes? Minimum __________ Maximum __________
9 Yes 9 No
e. Will the proposed action be constructed in multiple phases?
_____ months
i. If No, anticipated period of construction:
ii. If Yes:
• Total number of phases anticipated
_____
• Anticipated commencement date of phase 1 (including demolition)
_____ month _____ year
• Anticipated completion date of final phase
_____ month _____year
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
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f. Does the project include new residential uses?
If Yes, show numbers of units proposed.
Two Family
One Family
Initial Phase
At completion
of all phases

9 Yes 9 No
Three Family

Multiple Family (four or more)

___________

___________

____________

________________________

___________

___________

____________

________________________

g. Does the proposed action include new non-residential construction (including expansions)?
If Yes,
i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width; and _______ length
iii. Approximate extent of building space to be heated or cooled: ______________________ square feet

9 Yes 9 No

h. Does the proposed action include construction or other activities that will result in the impoundment of any
9 Yes 9 No
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment: ________________________________________________________________________________
ii. If a water impoundment, the principal source of the water:
9 Ground water 9 Surface water streams 9 Other specify:
_________________________________________________________________________________________________________
iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________
iv. Approximate size of the proposed impoundment.
Volume: ____________ million gallons; surface area: ____________ acres
v. Dimensions of the proposed dam or impounding structure:
________ height; _______ length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________
D.2. Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging? _______________________________________________________________
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________
iv. Will there be onsite dewatering or processing of excavated materials?
9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________
v. What is the total area to be dredged or excavated? _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres
vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting?
9 Yes 9 No
ix. Summarize site reclamation goals and plan: _____________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment
9 Yes 9 No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): ______________________________________________________________________________________________
_________________________________________________________________________________________________________
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will the proposed action cause or result in disturbance to bottom sediments?
Yes 9 No
If Yes, describe: __________________________________________________________________________________________
9 Yes 9 No
iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation?
If Yes:
• acres of aquatic vegetation proposed to be removed: ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access): ____________________________
____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________
v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________
c. Will the proposed action use, or create a new demand for water?
9 Yes 9 No
If Yes:
i. Total anticipated water usage/demand per day: __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?
9 Yes 9 No
If Yes:
• Name of district or service area: _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?
9 Yes 9 No
• Is the project site in the existing district?
9 Yes 9 No
• Is expansion of the district needed?
9 Yes 9 No
• Do existing lines serve the project site?
9 Yes 9 No
iii. Will line extension within an existing district be necessary to supply the project?
9 Yes 9 No
If Yes:
• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________
• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?
9 Yes 9 No
If, Yes:
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________
v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________
vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.
d. Will the proposed action generate liquid wastes?
9 Yes 9 No
If Yes:
i. Total anticipated liquid waste generation per day: _______________ gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each): __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will the proposed action use any existing public wastewater treatment facilities?
9 Yes 9 No
If Yes:
•
Name of wastewater treatment plant to be used: _____________________________________________________________
•
Name of district: ______________________________________________________________________________________
•
Does the existing wastewater treatment plant have capacity to serve the project?
9 Yes 9 No
•
Is the project site in the existing district?
9 Yes 9 No
•
Is expansion of the district needed?
9 Yes 9 No
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•
•

9 Yes 9 No
Do existing sewer lines serve the project site?
9 Yes 9 No
Will a line extension within an existing district be necessary to serve the project?
If Yes:
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?
9 Yes 9 No
If Yes:
•
Applicant/sponsor for new district: ____________________________________________________________________
•
Date application submitted or anticipated: _______________________________________________________________
•
What is the receiving water for the wastewater discharge? __________________________________________________
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point
9 Yes 9 No
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
_____ Square feet or _____ acres (impervious surface)
_____ Square feet or _____ acres (parcel size)
ii. Describe types of new point sources. __________________________________________________________________________
_________________________________________________________________________________________________________
iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands: ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
• Will stormwater runoff flow to adjacent properties?
9 Yes 9 No
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel
9 Yes 9 No
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________
iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________
g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,
or Federal Clean Air Act Title IV or Title V Permit?
If Yes:
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet
ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:
• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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9 Yes 9 No
9 Yes 9 No

h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,
9 Yes 9 No
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________
ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________
i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as
9 Yes 9 No
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial
9 Yes 9 No
new demand for transportation facilities or services?
If Yes:
 Evening
Weekend
i. When is the peak traffic expected (Check all that apply):  Morning
 Randomly between hours of __________ to ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________
________________________________________________________________________________________________________
iii. Parking spaces:
Existing ___________________ Proposed ___________ Net increase/decrease _____________________
iv. Does the proposed action include any shared use parking?
Yes No
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________
vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
9 Yes 9 No
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric
9 Yes 9 No
or other alternative fueled vehicles?
9 Yes 9 No
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing
pedestrian or bicycle routes?
k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand
9 Yes 9 No
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________
_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
________________________________________________________________________________________________________
9 Yes 9 No
iii. Will the proposed action require a new, or an upgrade, to an existing substation?
l. Hours of operation. Answer all items which apply.
i. During Construction:
• Monday - Friday: _________________________
• Saturday: ________________________________
• Sunday: _________________________________
• Holidays: ________________________________

ii. During Operations:
•
Monday - Friday: ____________________________
•
Saturday: ___________________________________
•
Sunday: ____________________________________
•
Holidays: ___________________________________
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
9 Yes 9 No
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen?
9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________
n. Will the proposed action have outdoor lighting?
9 Yes 9 No
If yes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________
o. Does the proposed action have the potential to produce odors for more than one hour per day?
9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures: ______________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
9 Yes 9 No
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______ per unit time ___________ (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________
________________________________________________________________________________________________________
q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
9 Yes 9 No
insecticides) during construction or operation?
If Yes:
i. Describe proposed treatment(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
ii. Will the proposed action use Integrated Pest Management Practices?
9 Yes 9 No
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9 Yes 9 No
of solid waste (excluding hazardous materials)?
If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction: ____________________ tons per ________________ (unit of time)
• Operation : ____________________ tons per ________________ (unit of time)
ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction: ________________________________________________________________________________________
____________________________________________________________________________________________________
• Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:
• Construction: ________________________________________________________________________________________
____________________________________________________________________________________________________
• Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility?
9 Yes 9 No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________
ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: ________________________________ years
t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No
waste?
If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________
iii. Specify amount to be handled or generated _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
9 Yes 9 No
If Yes: provide name and location of facility: _______________________________________________________________________
________________________________________________________________________________________________________
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
E. Site and Setting of Proposed Action
E.1. Land uses on and surrounding the project site
a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
9 Urban
9 Industrial 9 Commercial
9 Residential (suburban) 9 Rural (non-farm)
9 Forest 9 Agriculture 9 Aquatic
9 Other (specify): ____________________________________
ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
b. Land uses and covertypes on the project site.

•
•
•
•
•
•
•
•

Land use or
Covertype
Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (nonagricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.)
Surface water features
(lakes, ponds, streams, rivers, etc.)
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)

Current
Acreage

Other
Describe: _______________________________
________________________________________
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Acreage After
Project Completion

Change
(Acres +/-)

c. Is the project site presently used by members of the community for public recreation?
9 Yes 9 No
i. If Yes: explain: __________________________________________________________________________________________
d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed
9 Yes 9 No
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
e. Does the project site contain an existing dam?
9 Yes 9 No
If Yes:
i. Dimensions of the dam and impoundment:
• Dam height:
_________________________________ feet
• Dam length:
_________________________________ feet
• Surface area:
_________________________________ acres
• Volume impounded: _______________________________ gallons OR acre-feet
ii. Dam=s existing hazard classification: _________________________________________________________________________
iii. Provide date and summarize results of last inspection:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,
9 Yes 9 No
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i. Has the facility been formally closed?
9 Yes 9 No
• If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________
g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin
9 Yes 9 No
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any
9 Yes 9 No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site
9 Yes 9 No
Remediation database? Check all that apply:
9 Yes – Spills Incidents database
Provide DEC ID number(s): ________________________________
9 Yes – Environmental Site Remediation database
Provide DEC ID number(s): ________________________________
9 Neither database
ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?
9 Yes 9 No
If yes, provide DEC ID number(s): ______________________________________________________________________________
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

Page 10 of 13

v. Is the project site subject to an institutional control limiting property uses?
9 Yes 9 No
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement): ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place?
9 Yes 9 No
• Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________
___________________________________________________________________________________________________
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?

________________ feet
9 Yes 9 No

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outcroppings? __________________%
c. Predominant soil type(s) present on project site:

___________________________
___________________________
____________________________

__________%
__________%
__________%

d. What is the average depth to the water table on the project site? Average: _________ feet
e. Drainage status of project site soils: 9 Well Drained:
9 Moderately Well Drained:
9 Poorly Drained

_____% of site
_____% of site
_____% of site

f. Approximate proportion of proposed action site with slopes: 9 0-10%:
9 10-15%:
9 15% or greater:

_____% of site
_____% of site
_____% of site

g. Are there any unique geologic features on the project site?
9 Yes 9 No
If Yes, describe: _____________________________________________________________________________________________
________________________________________________________________________________________________________
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,
9 Yes 9 No
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?
9 Yes 9 No
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
9 Yes 9 No
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
Name ____________________________________________ Classification _______________________
• Streams:
Lakes or Ponds: Name ____________________________________________ Classification _______________________
• Wetlands:
Name ____________________________________________ Approximate Size ___________________
• Wetland No. (if regulated by DEC) _____________________________
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
9 Yes 9 No
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________
___________________________________________________________________________________________________________

•

i. Is the project site in a designated Floodway?

9 Yes 9 No

j. Is the project site in the 100-year Floodplain?

9 Yes 9 No

k. Is the project site in the 500-year Floodplain?

9 Yes 9 No

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
9 Yes 9 No
If Yes:
i. Name of aquifer: _________________________________________________________________________________________
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m. Identify the predominant wildlife species that occupy or use the project site:
______________________________
_______________________________
______________________________
_______________________________

______________________________
______________________________
______________________________

n. Does the project site contain a designated significant natural community?
9 Yes 9 No
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________
ii. Source(s) of description or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:
______________________ acres
• Currently:
• Following completion of project as proposed: _____________________ acres
• Gain or loss (indicate + or -):
______________________ acres
o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as
9 Yes 9 No
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
If Yes:
i. Species and listing (endangered or threatened):______________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of
special concern?

9 Yes 9 No

If Yes:
i. Species and listing:____________________________________________________________________________________________________
_______________________________________________________________________________________________________________________

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
9 Yes 9 No
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________
________________________________________________________________________________________________________
E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
9 Yes 9 No
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number: _________________________________________________________________
b. Are agricultural lands consisting of highly productive soils present?
9 Yes 9 No
i. If Yes: acreage(s) on project site? ___________________________________________________________________________
ii. Source(s) of soil rating(s): _________________________________________________________________________________
c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
9 Yes 9 No
Natural Landmark?
If Yes:
i. Nature of the natural landmark:
9 Biological Community
9 Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
9 Yes 9 No
If Yes:
i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________
iii. Designating agency and date: ______________________________________________________________________________
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
9 Yes 9 No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource: 9 Archaeological Site
9 Historic Building or District
ii. Name: _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:
_______________________________________________________________________________________________________
f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

9 Yes 9 No

g. Have additional archaeological or historic site(s) or resources been identified on the project site?
9 Yes 9 No
If Yes:
i. Describe possible resource(s): _______________________________________________________________________________
ii. Basis for identification: ___________________________________________________________________________________
h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
9 Yes 9 No
scenic or aesthetic resource?
If Yes:
i. Identify resource: _________________________________________________________________________________________
ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): ___________________________________________________________________________________________________
iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers
9 Yes 9 No
Program 6 NYCRR 666?
If Yes:
i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666?
9 Yes 9 No

F. Additional Information
Attach any additional information which may be needed to clarify your project.
If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.
May 30, 2019
Christian K. Miller
Applicant/Sponsor Name ___________________________________
Date_______________________________________

City Planner
Signature________________________________________________ Title_______________________________________
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Full Environmental Assessment Form
Part 2 - Identification of Potential Project Impacts

Agency Use Only [If applicable]
Project :
Date :

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency=s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.
If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.
Tips for completing Part 2:
• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
•
If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,
the land surface of the proposed site. (See Part 1. D.1)
If “Yes”, answer questions a - j. If “No”, move on to Section 2.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d

9

9

b. The proposed action may involve construction on slopes of 15% or greater.

E2f

9

9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a

9

9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a

9

9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e

9

9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q

9

9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area.

B1i

9

9

9

9

h. Other impacts: _______________________________________________________
___________________________________________________________________
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer questions a - c. If “No”, move on to Section 3.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. Identify the specific land form(s) attached: ________________________________
___________________________________________________________________

E2g

9

9

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature: _____________________________________________________

E3c

9

9

9

9

c. Other impacts: ______________________________________________________
___________________________________________________________________

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes”, answer questions a - l. If “No”, move on to Section 4.

✔
 NO
Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may create a new water body.

D2b, D1h

9

9

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

D2b

9

9

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

D2a

9

9

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h

9

9

e. The proposed action may create turbidity in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a, D2h

9

9

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c

9

9

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d

9

9

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e

9

9

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h

9

9

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h

9

9

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

D1a, D2d

9

9
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9

9

l. Other impacts: _______________________________________________________
___________________________________________________________________

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t)
If “Yes”, answer questions a - h. If “No”, move on to Section 5.

✔
 NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c

9

9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c

9

9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c

9

9

d. The proposed action may include or require wastewater discharged to groundwater.

D2d, E2l

9

9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f,
E1g, E1h

9

9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l

9

9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q,
E2l, D2c

9

9

9

9

h. Other impacts: ______________________________________________________
__________________________________________________________________

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.
(See Part 1. E.2)
If “Yes”, answer questions a - g. If “No”, move on to Section 6.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in development in a designated floodway.

E2i

9

9

b. The proposed action may result in development within a 100 year floodplain.

E2j

9

9

c. The proposed action may result in development within a 500 year floodplain.

E2k

9

9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e

9

9

e. The proposed action may change flood water flows that contribute to flooding.

D2b, E2i,
E2j, E2k

9

9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

E1e

9

9
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g. Other impacts: ______________________________________________________
___________________________________________________________________

9

9

6. Impacts on Air
The proposed action may include a state regulated air emission source.
(See Part 1. D.2.f., D.2.h, D.2.g)
If “Yes”, answer questions a - f. If “No”, move on to Section 7.


✔ NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

D2g
D2g
D2g
D2g
D2g

9
9
9
9
9

9
9
9
9
9

D2h

9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2g

9

9

D2f, D2g

9

9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”,
above.

D2g

9

9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s

9

9

9

9

a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

f. Other impacts: ______________________________________________________
__________________________________________________________________

7.

Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)
If “Yes”, answer questions a - j. If “No”, move on to Section 8.
Relevant
Part I
Question(s)

 NO
✔

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o

9

9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o

9

9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p

9

9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p

9

9
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c

9

9

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source: ____________________________________________________________

E2n

9

9

E2m

9

9

9

9

9

9

9

9

g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & information source: ______________________________________
__________________________________________________________________

E1b

i. Proposed action (commercial, industrial or recreational projects, only) involves use of
herbicides or pesticides.

D2q

j. Other impacts: ______________________________________________________
__________________________________________________________________

8.

Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.)
If “Yes”, answer questions a - h. If “No”, move on to Section 9.
Relevant
Part I
Question(s)

✔
 NO

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b

9

9

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

E1a, Elb

9

9

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b

9

9

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

E1b, E3a

9

9

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, E1b

9

9

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

C2c, C3,
D2c, D2d

9

9

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c

9

9

9

9

h. Other impacts: ________________________________________________________
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9.

Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.1.a, E.1.b, E.3.h.)
If “Yes”, answer questions a - g. If “No”, go to Section 10.

✔
 NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h

9

9

b. The proposed action may result in the obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b

9

9

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h
9
9

9
9

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:
i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h

E1c

9
9

9
9

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

E3h

9

9

f. There are similar projects visible within the following distance of the proposed
project:
0-1/2 mile
½ -3 mile
3-5 mile
5+ mile

D1a, E1a,
D1f, D1g

9

9

9

9

E2q,

g. Other impacts: ______________________________________________________
__________________________________________________________________

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological
resource. (Part 1. E.3.e, f. and g.)
If “Yes”, answer questions a - e. If “No”, go to Section 11.

 NO
✔

Relevant
Part I
Question(s)
a. The proposed action may occur wholly or partially within, or substantially contiguous
E3e
to, any buildings, archaeological site or district which is listed on the National or
State Register of Historical Places, or that has been determined by the Commissioner
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on the State Register of Historic Places.

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

9

9

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f

9

9

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventory.
Source: ____________________________________________________________

E3g

9

9
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d. Other impacts: ______________________________________________________
__________________________________________________________________

9

9

9

9

9

9

9

9

If any of the above (a-d) are answered “Moderate to large impact may
e. occur”, continue with the following questions to help support conclusions in Part 3:
i.

The proposed action may result in the destruction or alteration of all or part
of the site or property.

E3e, E3g,
E3f

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

E3e, E3f,
E3g, E1a,
E1b
E3e, E3f,
E3g, E3h,
C2, C3

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a
reduction of an open space resource as designated in any adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e. If “No”, go to Section 12.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b
E2h,
E2m, E2o,
E2n, E2p

9

9

b. The proposed action may result in the loss of a current or future recreational resource.

C2a, E1c,
C2c, E2q

9

9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c
E1c, E2q

9

9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c

9

9

9

9

e. Other impacts: _____________________________________________________
_________________________________________________________________

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical
environmental area (CEA). (See Part 1. E.3.d)
If “Yes”, answer questions a - c. If “No”, go to Section 13.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d

9

9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d

9

9

9

9

c. Other impacts: ______________________________________________________
__________________________________________________________________
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part 1. D.2.j)
If “Yes”, answer questions a - f. If “No”, go to Section 14.

✔
 NO
Relevant
Part I
Question(s)

 YES

a. Projected traffic increase may exceed capacity of existing road network.

D2j

No, or
small
impact
may occur
9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j

9

9

c. The proposed action will degrade existing transit access.

D2j

9

9

d. The proposed action will degrade existing pedestrian or bicycle accommodations.

D2j

9

9

e. The proposed action may alter the present pattern of movement of people or goods.

D2j

9

9

9

9

f. Other impacts: ______________________________________________________
__________________________________________________________________

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.
(See Part 1. D.2.k)
If “Yes”, answer questions a - e. If “No”, go to Section 15.

 NO
✔

Relevant
Part I
Question(s)

Moderate
to large
impact may
occur
9

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action will require a new, or an upgrade to an existing, substation.

D2k

9

9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f,
D1q, D2k

9

9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity.

D2k

9

9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.
e. Other Impacts: ________________________________________________________
____________________________________________________________________

D1g

9

9

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f. If “No”, go to Section 16.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur
9

Moderate
to large
impact may
occur
9

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d

9

9

c. The proposed action may result in routine odors for more than one hour per day.

D2o

9

9
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d. The proposed action may result in light shining onto adjoining properties.

D2n

9

9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a

9

9

9

9

f. Other impacts: ______________________________________________________
__________________________________________________________________

16. Impact on Human Health
The proposed action may have an impact on human health from exposure
to new or existing sources of contaminants. (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m. If “No”, go to Section 17.

✔
 NO

Relevant
Part I
Question(s)

 YES

No,or
small
impact
may cccur

Moderate
to large
impact may
occur

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d

9

9

b. The site of the proposed action is currently undergoing remediation.

E1g, E1h

9

9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h

9

9

d. The site of the action is subject to an institutional control limiting the use of the
property (e.g., easement or deed restriction).

E1g, E1h

9

9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h

9

9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t

9

9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f

9

9

h. The proposed action may result in the unearthing of solid or hazardous waste.

D2q, E1f

9

9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste.

D2r, D2s

9

9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste.

E1f, E1g
E1h

9

9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g

9

9

l. The proposed action may result in the release of contaminated leachate from the
project site.

D2s, E1f,
D2r

9

9

m. Other impacts: ______________________________________________________
__________________________________________________________________
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17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.
(See Part 1. C.1, C.2. and C.3.)
If “Yes”, answer questions a - h. If “No”, go to Section 18.

 NO

Relevant
Part I
Question(s)

 YES
✔

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action’s land use components may be different from, or in sharp
contrast to, current surrounding land use pattern(s).
b. The proposed action will cause the permanent population of the city, town or village
in which the project is located to grow by more than 5%.
c. The proposed action is inconsistent with local land use plans or zoning regulations.

C2, C3, D1a
E1a, E1b
C2

9
✔

9

✔
9

9

C2, C2, C3

✔
9

9

d. The proposed action is inconsistent with any County plans, or other regional land use
plans.

C2, C2

✔
9

9

e. The proposed action may cause a change in the density of development that is not
supported by existing infrastructure or is distant from existing infrastructure.

C3, D1c,
D1d, D1f,
D1d, Elb
C4, D2c, D2d
D2j

✔
9

9

9
✔

9

C2a

✔
9

9

9

9

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infrastructure.
g. The proposed action may induce secondary development impacts (e.g., residential or
commercial development not included in the proposed action)
h. Other: _____________________________________________________________
__________________________________________________________________

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(See Part 1. C.2, C.3, D.2, E.3)
If “Yes”, answer questions a - g. If “No”, proceed to Part 3.

 NO
✔

 YES

Relevant
Part I
Question(s)

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may replace or eliminate existing facilities, structures, or areas
of historic importance to the community.

E3e, E3f, E3g

9

9

b. The proposed action may create a demand for additional community services (e.g.
schools, police and fire)

C4

9

9

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage of such housing.

C2, C3, D1f
D1g, E1a

9

9

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

C2, E3

9

9

e. The proposed action is inconsistent with the predominant architectural scale and
character.

C2, C3

9

9

f. Proposed action is inconsistent with the character of the existing natural landscape.

C2, C3
E1a, E1b
E2g, E2h

9

9

9

9

g. Other impacts: ______________________________________________________
__________________________________________________________________

PRINT FULL FORM

Page 10 of 10

Nick Everett, Chairman
Martha Monserrate, Vice Chair
Andy Ball
Laura Brett
Richard Mecca
Steven Secon
Brigit Townley
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CITY OF RYE
Planning Commission
Memorandum

To:

Rye City Council

From:

Rye City Planning Commission

cc:

Marcus Serrano, City Manager

Date:

March 26, 2019

Subject:

Consideration of Zoning Amendment to Allow Physical Fitness Use

Per the City Council’s request, this memorandum provides the Planning Commission’s
advisory recommendation regarding a petition by 1037 Boston Post Road, LLC to amend
the Rye City Zoning Code to allow physical fitness use in the City’s B-1 and B-2 Business
District in the “A” and “B” Parking Districts. The intent of the zoning amendment is to
accommodate the YMCA as a new tenant for the 1037 property.
Background
There are instances where the Rye City Zoning Code can be considered antiquated in
terms of not properly identifying or describing uses that reflect current or future community
needs. One such use that is not explicitly identified in the Zoning Code is physical fitness
facility. Demand for the growing array of physical fitness uses appears high. The City
Building and Planning Departments are routinely approached by landlords and
prospective tenants seeking to establish fitness businesses with group or class-based
programing. Currently, the Zoning Code classifies these uses as personal services where
only individualized instruction or use is permitted.
The petition by the owner of 1037 Boston Post Road is intended to accommodate the
YMCA as a future tenant. Consistent with good planning and zoning practice, the
petitioner’s request is not limited to just its property, but also includes other properties in
the City’s Central Business District. More specifically, the proposed text amendment
would allow physical fitness use in the B-1 and B-2 Business District in the “A” and “B”
Parking Districts.
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The Planning Commission agrees that with some modification the petitioner’s request is
reasonable. It addresses a community need and appears to add to a fairly limited list of
economically viable uses for under-used or vacant tenant spaces in the Central Business
District (CBD). Physical fitness use can present concerns in terms of parking demand,
traffic generation and potentially compromise a pedestrian-oriented streetscape aesthetic
if not designed properly or considered as part of a site plan review; however, physical
fitness uses can complement existing uses in the CBD and allow for the opportunity to
expand the diversity and economic health of the CBD.
The Planning Commission conducted a review of other areas in the City and recommends
that the City Council consider amending the petitioner’s request to allow or restrict
physical fitness use as follows:
B-1, Neighborhood Business, District
The 1037 Boston Post Road property is located in the B-1, Neighborhood
Business, District. There are 11 neighborhood business districts in the City, many
of which are in close proximity to residential neighborhoods. These districts serve
the commercial and business needs of the local community, but can create
potential quality of life conflicts with residential neighbors. It is reasonable to allow
physical fitness uses to be permitted in all B-1 Districts. In fact, physical fitness is
arguably more compatible with residential neighbors than the uses that currently
exists or are permitted by the B-1 District zoning. Expanding that list to include
physical fitness in all B-1 Districts is recommended. It is noted that many of
the properties in the B-1 District are small so they will not be able to support large
commercial gyms or athletic facilities, which some may find more problematic. In
some cases similar uses have existed in B-1 neighborhoods without significant
consequence on area neighbors including the physical therapy/fitness use that
operated at the office building located on Clinton Avenue near the Central Avenue
intersection.
B-2, Central Business, District
The proposed text amendment would allow physical fitness in the “A” and “B”
Parking Districts, which is conterminous with the B-2, Central Business, District.
All members agreed that physical fitness use should be allowed in the B-2 District,
but there was not consensus as to whether the use should be allowed on the first
floor of the “A” Parking District (which is essentially the Purchase Street corridor).
Some members did not want to allow physical fitness use on the first floor since
they considered it disruptive to the streetscape environment because these uses
lack a pedestrian orientation. Allowing them on the second floor was acceptable.
It was reasoned that these uses are similar to offices, real estate agencies and
banks, which are currently prohibited on the first floor in the B-2 District because
they can create dead or inactive storefronts that distract from maintaining healthy
and engaging facades. Other members stated that such uses are not disruptive
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to the streetscape and can offer landlords additional economically viable options
to fill vacant storefronts. They did not find them objectionable. The Commission
agreed that these uses are acceptable on any floor of the side streets of Elm Place,
Smith Street, Purdy Avenue or School Street.
B-3, Beach Business, District and B-7, Waterfront Business, District
The B-3 and B-7 Business Districts would not be appropriate for physical
fitness use. The B-3 District is currently improved with the Water’s Edge
condominium community.
The B-7 District is a small area located near the City Boat Basin. This business
district is restricted to uses that are water-dependent, such as the Row America
facility at 668 Milton Road. Allowing non-water-dependent use such as physical
fitness facilities is not recommended since it would generally not be considered
consistent with the polices of the City’s Local Waterfront Revitalization Program
(LWRP).
B-4, Office Building, District.
The B-4 District includes the office buildings along Theodore Fremd Avenue and
Theall Road. They are currently improved with office buildings that have relatively
low vacancy rates. Some nearby communities, such as the Town of Harrison,
have re-purposed under-performing office parks to include physical fitness use. If
the zoning text amendment were to apply to these areas it could result in the
conversion of all or portions of office buildings for physical fitness use.
The B-4 District also includes an area on the east side of Midland Avenue in the
vicinity of the recently renovated FBI building at 600 Midland and an area along
Boston Post Road including a portion of the Rye Country Day School campus and
the Thruway property. Interestingly, these areas are currently improved with
essentially fitness uses including existing or planned recreation fields and facilities
at the School. Under current zoning these areas permit office development,
educational and recreational uses.
Given the size of the properties in the B-4 District it is possible that allowing
physical fitness use could result in the creation of larger full service gyms rather
than the smaller specialized fitness uses anticipated for smaller properties and
buildings. These larger uses would have a significantly larger scale and traffic
demand that would require careful consideration; however this may advance a
community need. The Planning Commission recommends that the City
Council consider allowing physical fitness use in the B-4 District.
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B-5, Interchange Business, District
The B-5 District is located on Midland and Peck Avenues and includes the Rye
Marriott Courtyard and the recently vacated Avon office building. Allowing physical
fitness use in this district would create a strong possibility for the conversion of
some or all of the Avon building to a larger scale gym given that a future office
tenant appears unlikely. The building has a large one-story floor plate with an 18foot ceiling height. This will improve the marketability of this property, but the
parking and traffic demands that could be generated would require careful
consideration. The Planning Commission recommends that the City Council
consider allowing physical fitness use in the B-5 District.
B-6, General Business, District
The B-6 District includes the ConEdison property on Theodore Fremd Avenue and
the properties along Nursery Lane. Nursery Lane currently has two veterinary
establishments, a bus depot, contractor’s office, auto repair/auto body and other
similar uses. It also has some under-used or vacant buildings with relatively large
floor spaces that could support physical fitness use. The Planning and Building
Department have been approached by prospective tenants seeking class-based
fitness programing but they have been advised that such uses are not permitted
by zoning in this location.
This area could be challenging to support high-traffic generating uses such as a
physical fitness facility since it lacks a formalized road through the area. Allowing
physical fitness facilities is not recommended in the B-6 District.
RA, Apartment, Districts
There are many RA, Apartment Districts in the City. They are generally located on
major roadways including Purchase Street north of I-95, Boston Post Road and
Theodore Fremd, but also on some smaller side streets such as Orchard Avenue
(between Theodore Fremd and Boston Post Road) and Cedar Place. These
districts allow business uses such as ground floor retail and service business that
support the needs of the apartment building and medical office such as those
located along Purchase Street. It is not objectionable to allow physical fitness use
in these locations if the community is seeking to expand the commercial viability
of these locations for non-residential use. Given, however the general size,
configuration, existing use and surrounding neighborhood context of many of the
multi-family buildings in this district is not recommended that physical fitness
use be allowed in the RA Districts.
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Parking
The Commission received comments from the Rye Free Reading Room (RFRR) noting
concern with the potential parking impact a physical fitness use may have on potentially
constrained parking conditions at City Hall. The Commission agreed that these concerns
could be addressed at the time of site plan review as it considers potential restrictions on
the types and timing of programmed activities for the new tenant of 1037 Boston Post
Road. The Commission also notes that the RFRR received a considerable parking
variance in connection with the construction of its addition in 2001. Improved program
coordination between RFRR and the new 1037 BPR tenant may be required. Many uses
such as office, restaurant and some retail uses already permitted in the B-1 and B-2
District could have parking demands as great or greater than the proposed physical
fitness use.
SEQR
The Planning Commission agrees that the addition of physical fitness use to existing
business districts in the City would not result in significant adverse impacts.
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CITY COUNCIL AGENDA
NO. 8

DEPT.: Legal
CONTACT: Kristen Wilson, Corporation Counsel
AGENDA ITEM: Public hearing to amend the City Code
Chapter 191 “Vehicles and Traffic”, Article II “Traffic
Regulations”, Section 191-9 “Left turns” to prohibit left-hand
turns and cross-Boston Post Road maneuvers from Hillside
Avenue onto Boston Post Road with a posted "Right-turn only
sign "

DATE: June 30, 2019
FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE:
CHAPTER
SECTION

RECOMMENDATION: That the City Council sets approves the amendment to the code.

IMPACT:

 Environmental  Fiscal  Neighborhood

 Other:

BACKGROUND:
The proposed amendments codify the prohibition of left-hand turns from Hillside Avenue to
Boston Post Road as has been noticed to the public with street signage since November
2018.
See attached.

CITY OF RYE
LOCAL LAW NO. ____ 2019

A local law to amend Chapter 191 “Vehicles and Traffic” of the Code of the City of Rye by amending
Part 1 “General Regulations” Article II “Traffic Regulations” to reflect a new prohibited left-hand turn as
follows:
Be it enacted by the City Council of the City of Rye as follows:
Section 1.

Chapter 191. Vehicles and Traffic

Article II.

Traffic Regulations

Chapter 191 Vehicles and Traffic
§191-9 Left turns.
A. Left-hand turns are prohibited as described below during the hours indicated:
Location
From Hillside Avenue onto Boston Post Road
Apawamis Avenue and Milton Road

Hours

7:30 a.m. to 8:30 a.m., M-F

From Boston Post Road at the intersection southbound with
Cross Street (rear of police booth)
Boston Post Road northbound at Liberty Lane (rear of flagpole)
At the intersection of Cedar Street and the ramp leading to the
westbound side of Station Plaza
From the Citibank exit onto Cross Street
From the 2 driveways of the Cowperwood-Osborn office building
(411 Theodore Fremd Avenue) parking lot into Garver Drive
From Cross Street at the driveway into Citibank
Elm Place at Purchase Street
From Grandview Avenue into the Rye Country Day School
driveway closest to Cedar Street

7:30 a.m. to 8:30 a.m.

Location

Hours

From Grandview Avenue into the Rye Country
Day School driveway closest to Elizabeth Street
At the high school parking lot exit and Milton Road

7:30 a.m. to 8:30 a.m., M-F

From the Oakland Beach Avenue driveway exit of
520 Milton Road
At the driveway of Osborn School leading onto Boston
Post Road

When school is in session,
from 8:00 a.m. to 9:00 a.m.
and 2:30 p.m. to 3:30 p.m.

From Palisade Road at Milton Road
From Rye Country Day School's driveways closest to Hillside
Avenue onto the Boston Post Road
Smith Street at Purchase Street
From northeastbound Theall Road into the northeasterly
7:30 a.m. to 7:30 p.m., M-F
driveway of the Cowperwood-Osborn office building (411 Theodore Fremd Avenue)
From northeastbound Theall Road onto Garver Drive
From the YMCA parking lot onto Mead Place
Section 2. If any provision of this Local Law is declared illegal, unconstitutional or unenforceable by a
court of competent jurisdiction, the remainder of this Local Law shall be declared to have been separately
adopted and shall remain in full force and effect.
Section 3. This local law shall take effect immediately upon filing in the Office of the Secretary of State
of the State of New York.
Dated:

BY THE ORDER OF THE CITY COUNCIL
OF THE CITY OF RYE

CAROLYN D’ANDREA, CITY CLERK

CITY COUNCIL AGENDA
NO. 9

DEPT.: Engineering
CONTACT: Ryan Coyne, City Engineer
AGENDA ITEM: Brief update on Food Scrap Recycling
Test currently in progress.

DATE: July 17, 2019
FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council hear the report.

IMPACT:

Environmental

BACKGROUND:

Fiscal

Neighborhood

Other:

CITY COUNCIL AGENDA
NO. 10

DEPT.: Comptroller’s Office
CONTACT: Joe Fazzino, Deputy Comptroller
AGENDA ITEM: Presentation on City Financials by
Brendan K. Kennedy of the auditing firm of BST & Co, LLP.

DATE: July 1, 2019
FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council hear the report.

IMPACT:

Environmental

BACKGROUND:

Fiscal

Neighborhood

Other:

CITY COUNCIL AGENDA
NO. 11

DEPT.: Engineering
CONTACT: Ryan Coyne, City Engineer
AGENDA ITEM: Presentation by Stantec regarding
potential Nursery Field donor-funded renovation.

DATE: July 1, 2019
FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council hear the report.

IMPACT:

Environmental

BACKGROUND:

Fiscal

Neighborhood

Other:

CITY COUNCIL AGEND
NO. 12

DATE: July 1,
2019

DEPT.: City Manager
CONTACT: Marcus Serrano, City Manager

AGENDA ITEM: Resolution to transfer $90,000 from the
General Unassigned Fund balance to Nursery Field Project
Fund to fund the re-design of Nursery Field.

FOR THE MEETING OF:
July 17, 2019

RECOMMENDATION: That the City Council adopt the following resolution:
WHEREAS, City staff has determined that there are funds available in the General Fund
unassigned Fund Balance to provide funds for the Nursery Field project, and;
WHEREAS, these funds will be used to support current design and construction of the field,
now, therefore be it;
RESOLVED, that the City Comptroller is authorized to transfer $90,000 from the General
Fund Unassigned Fund balance to the Nursery Field Project Fund.

IMPACT:

 Environmental  Fiscal  Neighborhood  Other:

BACKGROUND: After the release of the 2018 financial report, it was determined that the fund
balance has surplus funds that can be transferred to supply support for the Nursery Field
project. Even with the transfer there are sufficient funds to meet the City’s fund balance policy
and to maintain the City’s strong bond rating.

CITY COUNCIL AGENDA
NO. 14

DEPT.: Legal
DATE: January 23, 2019
CONTACT: Kristen Wilson, Corporation Council
AGENDA ITEM:
Consideration to set a Public
FOR THE MEETING OF:
Hearing on August 7, 2019 to add Article VI
“Vestibules” to Chapter 167 (Streets and Sidewalks)
July 17, 2019
of the City Code of the City of Rye to facilitate the use
and implementation of vestibules on the City’s
sidewalks, allowing commercial properties to insulate
City Code: Chapter 167
interiors in a safe and proper manner.

RECOMMENDATION: That the Council set a Public Hearing for August 7, 2019.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: The purpose of this chapter is to establish regulations for the design,
construction, installation and maintenance of vestibules in the City of Rye, in order to maintain
safe conditions that protect the well-being of the community and to allow for additional
insulation and protections to be provided during the winter season.
See attached.

Christian K. Miller, AICP
City Planner
1051 Boston Post Road
Rye, New York 10580

Tel: (914) 967-7167
Fax: (914) 967-7185
E-mail: cmiller@ryeny.gov
http://www.ryeny.gov

CITY OF RYE
Department of Planning
Memorandum

To:

Marcus Serrano, City Manager

From:

Christian K. Miller, City Planner
Kristen K. Wilson, Esq. Corporation Counsel

cc:

Kerry Lenihan, Building Inspector

Date:

January 3, 2019

Subject:

Local Law for the Regulation of Temporary Seasonal Vestibules

Attached hereto for consideration by the City Council is a draft local law amending the
City Code to add new regulations for the review, approval and installation of vestibules at
entrances to businesses during winter months. These vestibules allow for a reduction of
heat loss at commercial properties. The local law establishes new standards and
requirements when they encroach into the City right-of-way and adjacent sidewalks.
The local law is modeled after the current City regulation for seasonal outdoor dining.
Applicant’s seeking to install vestibules would need approval from the City Building
Inspector and must maintain a minimum of five feet of unobstructed sidewalk for safe
pedestrian passage. Each vestibule would require approval by the Board of Architectural
Review and would only be permitted between November 15 and April 15 of each year.
Attached for the City Council’s consideration is a draft resolution implementing the local
law and amending the City’s Fee Schedule to establish a $650 vestibule application fee
(which is the same fee charged for outdoor dining applications) and a $1,500 annual
licensing fee for the use of City sidewalks. The resolution also establishes a $100 per
chair licensing fee for outdoor dining. This is proposed to provide regulatory consistency
and equity since outdoor dining does not have a licensing fee for the use of City property
in the City Fee Schedule.
Also attached as required by law a short Environmental Assessment Form (EAF). It is
not anticipated that the proposed local law has any significant environmental impact.
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CITY OF RYE
LOCAL LAW NO.__ OF 2019
A Local Law to add Article VI “Vestibules” to Chapter 167 (Streets and Sidewalks) of the
City Code of the City of Rye to facilitate the use and implementation of seasonal vestibules
on the City’s sidewalks, allowing commercial properties to insulate interiors in a safe and
proper manner.

Section 1.

General

§ 167-66

Purpose.

The purpose of this chapter is to establish regulations for the design, construction,
installation and maintenance of seasonal vestibules in the City of Rye, in order to maintain safe
conditions that protect the well-being of the community and to allow for additional insulation
and protections to be provided during the winter season.

§ 167-67

Permit required.

A. No person, firm or corporation conducting or maintaining any place of business in the
entire City shall keep, use, erect, construct or maintain any vestibule in or upon the
sidewalks or rights-of-way in the City unless the person, firm or corporation obtains a
vestibule permit from the City of Rye Building Inspector.

§ 167-68

Permit applications.

A. All applications for vestibule permits shall be submitted to the City of Rye Building
Department and contain the following information:
(1) The name and business address of the applicant.
(2) The name of the street, alley or sidewalk onto which it is desired to place the
vestibule.
(3) A site plan with appropriate dimensions showing the size and configuration of the
vestibule and the extent of encroachment on adjacent City property, the location of
adjacent buildings and storefront entrances and the dimensions to City curb and other
existing obstructions (e.g. trees, signs, planters or other street amenities).

(4) A drawing showing the materials, color and other physical elements and appearance
of the vestibule in sufficient detail to facilitate review by the Board of Architectural
Review.
(5) Other information and plans as may be required by the City of Rye Building
Department.
(6) Application and seasonal licensing fees as set forth in the Fee Schedule adopted by
the City Council.
B. No vestibule permit shall be issued until the Building Inspector has approved the
proposed vestibule location and the sufficiency of the pedestrian pathway.
§ 167-69

Permit conditions; effect on existing vestibules.

A. Any vestibule permit shall be conditioned on the following:
(1) Vestibule permits are effective from November 15 to April 15 each year. Vestibule
permits are only effective for one winter season.
(2) Any vestibule must allow for at least five (5) feet of unobstructed sidewalk to allow
for sufficient pedestrian passage.
(3) Before any permit is issued, the applicant shall furnish the City with proof of
insurance naming the City of Rye as an additional insured in the amount of twomillion dollars ($2 Million) in addition to a signed and notarized hold harmless and
indemnification agreement holding the City of Rye harmless from any liability and
indemnifying the City of Rye. All documents shall be submitted to the City Attorney
for review and approval.
(4) All vestibules shall be approved by the City of Rye Board of Architectural Review
prior to receiving a permit.
B. Any person, firm or corporation which has a vestibule located on the sidewalk along any
streets or City rights-of-way in the City shall immediately remove same or comply with
the terms of this article.

§ 167-70

Permit denial or revocation; appeal.

A. The Building Inspector may deny a vestibule permit or modify the above requirements if
such vestibule would interfere with safe pedestrian passage on a particular area of
sidewalk. If the Building Inspector denies a permit, he/she must state his/her reason(s) for

RESOLUTION
A Local Law to add Article VI “Vestibules” to Chapter 167 (Streets and Sidewalks) of the
City Code of the City of Rye to facilitate the use and implementation of seasonal vestibules
on the City’s sidewalks, allowing commercial properties to insulate interiors in a safe and
proper manner.

WHEREAS, on _______, 2019, the Rye City Council set a public hearing for _________, 2019
on a local law to add Article VI “Vestibules” to Chapter 167 (Streets and Sidewalks) of the City
Code of the City of Rye to facilitate the use and implementation of seasonal vestibules on the
City’s sidewalks, allowing commercial properties to insulate interiors in a safe and proper
manner.; and
WHEREAS, the City Council has reviewed the Environmental Assessment Form (EAF) and
determines that the proposed action is consider an Unlisted Action; and
WHEREAS, the City Council is the only Involved Agency in connection with the proposed
action; and
WHEREAS, the City Council conducted a noticed public hearing on ____________, 2019 and
all those wishing to be heard were given the opportunity to be heard;
NOW, THEREFORE, BE IT RESOLVED, that the City Council designates itself as Lead
Agency and based on its review of the Environmental Assessment Form (EAF), the criteria listed
in Section 617.7(c) of SEQRA and the complete record, the City Council finds that the proposed
action will not have a significant adverse environmental impact; and
BE IT FURTHER RESOLVED, that the City Council adopts Local Law #______-2019 to add
Article VI “Vestibules” to Chapter 167 (Streets and Sidewalks) of the City Code of the City of
Rye to facilitate the use and implementation of seasonal vestibules on the City’s sidewalks,
allowing commercial properties to insulate interiors in a safe and proper manner; and
BE IT FURTHER RESOLVED, that the City Council amends the current City Fee Schedule to
add the following new fees: 1) “Vestibule Permit - $650”; 2) “Seasonal Vestibule Licensing Fee
- $1,500”; and 3) “Outdoor Dining Licensing Fee – ($100 per chair)”.

denying the vestibule permit, in writing, and mail a copy of the written decision to the
applicant.

B. The Building Inspector may issue a notice of violation for persons or entities violating
any provision of this article or conditions of the approved vestibule permit. Such notice
shall be in writing and specify the provision(s) violated, the remedial action to be taken
and the time limit for compliance, which shall be no less than three (3) days from the date
of the mailing of the notice of violation.
C. If a person, firm or corporation willfully and consistently fails to comply with the
provisions of this article, the City may take any necessary steps to ensure a clear
pedestrian pathway of at least five (5) feet and assess against such party the costs of
maintaining such pedestrian pathway.
D. Right of appeal. Any holder of a vestibule permit who has had his/her permit revoked or
who has been ordered by the Building Inspector to incur expense in connection with the
clearing or maintenance of a vestibule, or any applicant whose application has been
denied, may appeal to the Board of Appeals within 15 days of such revocation, order or
decision.

§ 167-71

Fees.

Prior to the issuance of a vestibule permit, application and seasonal licensing fees as set forth in
the Fee Schedule adopted by the City Council..

Section 2.

Severability
The invalidity of any word, section, clause, paragraph, sentence, part or provision of this
Local Law shall not affect the validity of any other part of this Local Law that can be
given effect without such invalid part or parts.

Section 3.

Effective Date

This Local Law shall take effect immediately upon its adoption and filing with the Secretary of
State.

CITY COUNCIL AGENDA
NO. 14

DATE: July 1, 2019
DEPT.: Legal
CONTACT: Kristen Wilson, Corporation Council
AGENDA ITEM: Consideration to set a public hearing
FOR THE MEETING OF:
for August 7, 2019 to adopt a local law, Article 21
July 17, 2019
“Financial Procedures” of the Charter of the City of Rye
section § C21-9 “Bond Resolutions” to add a new
subsection G to allow certain well-qualified debt of
RYE CITY CODE,
enterprise funds outside the charter debt limit.
CHAPTER
SECTION

RECOMMENDATION: That the City Council set the public hearing.

IMPACT:

Environmental

Fiscal

BACKGROUND: See attached amendment.

Neighborhood

Other:

CITY OF RYE
LOCAL LAW NO. ____ 2019
A local law to amend Article 21 “Financial Procedures” of the Charter of the City of Rye by
amending § C21-9 “Bond Resolutions” to add a new subsection G as follows:
Be it enacted by the City Council of the City of Rye as follows:

Section 1. Charter Article 21 “Financial Procedures”
§ C21-9. Bond Resolutions.
G.
The provisions of this section shall not apply to bond resolutions authorizing the issuance of
bonds for the payment of capital improvements or equipment proposed to be constructed or
acquired for a purpose determined by resolution of the Council in an amount not exceeding an
amount determined by resolution of the Council in any fiscal year if the principal of and interest on
the bonds is paid first from moneys in an Enterprise Fund. For purposes of this subsection G an
Enterprise Fund shall be an account separate from the general fund containing user fees or
assessments paid for a service or purpose of the City, in lieu of or in addition to real property taxes.
No bonds shall be authorized or issued pursuant to the provisions of this subsection G unless: 1) two
public hearings are conducted by the Council within fourteen (14) days before the consideration of
such bond resolution at which the object or purpose to be financed and Financial Tests relating to
such object or purpose are presented; and 2) the financing structure and the object or purpose to
be financed with such bonds has been approved by a majority of the Council. For the purpose of
this subsection G, Financial Tests shall mean: i) financial statements of the Enterprise Fund for the
current and last four fiscal years demonstrating that full coverage of operating and debt service
expenses have been paid in full from user fees or assessments in the Enterprise Fund as verified by
the City Comptroller and the City Manager; ii) pro forma financial statements for the next five
fiscal years demonstrating full coverage of operating expenses, outstanding debt service, and debt
service generated from the issuance of such bonds as verified by the City Comptroller and the City
Manager; iii) a current fiscal year reserve in the Enterprise Fund equal to or in excess of ten per
centum (10%) of current year operating and debt service expenses; iv) a pro forma reserve in the
Enterprise Fund for each fiscal year such bonds are outstanding equal to or in excess of ten per
centum (10%) of pro forma operating expenses, outstanding debt service and debt service generated
from the issuance of such bonds in each such fiscal year; and v) representations to the Council by
the Enterprise Fund that such fund shall establish and impose user fees and assessments to be paid
at the times and in the amounts sufficient to satisfy the requirements of clauses ii) and iv) of this
subsection G.
Section 2. If any provision of this Local Law is declared illegal, unconstitutional or unenforceable
by a court of competent jurisdiction, the remainder of this Local Law shall be declared to have
been separately adopted and shall remain in full force and effect.

Section 3. This local law shall take effect immediately upon filing in the Office of the Secretary
of State of the State of New York.
Dated:

BY THE ORDER OF THE CITY COUNCIL
OF THE CITY OF RYE

CAROLYN D’ANDREA, CITY CLERK

CITY COUNCIL AGENDA
NO. 16

DEPT.: Building
CONTACT: Christian Miller, City Planner
AGENDA ITEM: Acknowledge Verizon Wireless
application for a special permit to install a wireless
communication facility on the roof of the Verizon
building located at 182 Purchase Street..

DATE: July 5, 2019
FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council set the public hearing.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND:
Verizon designed the wireless communication facility to be strategically located on the
property, concealed behind a screened enclosure, to provide enhanced wireless
communication services to the area.
See attached.

CITY COUNCIL AGENDA
NO. 17

DEPT.: Department of Public Works
DATE: July 17, 2019
CONTACT: Ryan Coyne, Superintendent of Public Works
AGENDA ITEM: Resolution to declare certain City
FOR THE MEETING OF:
equipment as surplus.
July 17, 2019
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council adopt the following resolution:
WHEREAS, the City has been provided with a list of City equipment identified as being
obsolete or will become obsolete during 2019, and,
WHEREAS, the DPW Department has recommended that said equipment be declared
surplus, now, therefore, be it
RESOLVED, that said equipment is declared surplus, and, be it further
RESOLVED, that authorization is given to the City Comptroller to sell or dispose of said
equipment in a manner that will serve in the best interests of the City.

IMPACT:

Environmental

Fiscal

Neighborhood

Other

BACKGROUND: The Head of the Department of Public Works has provided a list of equipment
that is either currently obsolete or will become obsolete during calendar year 2019. The City
Council is asked to approve that this equipment be declared as surplus.

See attached.

CITY COUNCIL AGENDA
NO. 18

DEPT.: City Manager’s Office
CONTACT: Marcus Serrano, City Manager
AGENDA ITEM: Consideration of a request from Rye Nature
Center to waive parking restrictions at the snow field lot to
accommodate summer employees on weekdays from
July 1, 2019 – August 9, 2019.

DATE: July 1, 2019
FOR THE MEETING OF:
July 17, 2019

RECOMMENDATION: That the City Council approve the request.

IMPACT:

Environmental

Fiscal

Neighborhood

Other:

BACKGROUND: Rye Nature Center is seeking parking accommodations for their summer staff.

See attached.

CITY COUNCIL AGENDA
NO. 19

DEPT.: Comptroller’s Office
CONTACT: Joe Fazzino, Deputy Comptroller
AGENDA ITEM: Consideration to authorize the
Comptroller to transfer $6,000 from the Rye Golf Club
Contingency Fund to Legal Claims and Settlements for
the Lyon’s case.

DATE: July 5, 2019
FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the Council approve the transfer.

IMPACT:

Environmental

Fiscal

BACKGROUND:
This case was settled in May of 2019.

Neighborhood

Other:

CITY COUNCIL AGENDA
DATE: July 17, 2019

NO. 20

DEPT.: City Manager’s Office
CONTACT: Marcus Serrano, City Manager
AGENDA ITEM: Consideration of a request from Leigh
Steckler to have a food truck on Saturday, July 27, 2019 at
Rye Town Park from 7:00 pm – 8:00 pm for a graduation
party. The City Council will have to waive § 144-8D and G
of the City Code.

FOR THE MEETING OF:
July 17, 2019
RYE CITY CODE,
CHAPTER
SECTION

RECOMMENDATION: That the City Council approve the request for the food truck.

IMPACT:
Environmental
Fiscal
Waive § 144-8D and G of the City Code.

Neighborhood

Other:

BACKGROUND: The City Manager’s Office received a request from Leigh Steckler to have a
food truck on Saturday, July 27, 2019 at Rye Town Park from 7:00 pm – 8:00 pm for a
graduation party. The Council will have to waive § 144-8D and G which states;
§144-8 Restrictions states that licensed hawker, peddler or solicitor shall:
D. Not stand nor permit the vehicle used by him or her to stand in one place in any public place
or street for more than 10 minutes or in front of any premises for any time if the owner or lessee
of the ground floor thereof objects.
G. Not create or maintain any booth or stand, or place any barrels, boxes, crates or other
obstructions, upon any street or public place for the purpose of selling or exposing for sale any
goods, wares or merchandise.
See attached.

From: Leigh Steckler <leighsteckler@gmail.com>
Date: July 16, 2019 at 2:32:36 PM EDT
To: <mserrano@ryeny.gov>
Subject: Graduation Party Ice Cream Truck Waiver
Hello Marcus,
It was a pleasure speaking with you!
My graduation party is scheduled to take place Saturday, July 27th from 5pm-9pm at Rye Town
Park, we are planning for 50-100 people, but it will most likely be closer to 50-75. The ice cream
truck that we have made arrangements with is Jimmy's Soft Serve Ice Cream, they offer soft
serve, and dairy free options. I would like to have them come from 7:00-8:00. Since we are in the
pavillion closest to the street, and it would be for such a short period of time, my plan was to
have them park near the circle while my guests get their treats.
I am prepared to attend the meeting tomorrow, and honestly had no idea that all of this was
necessary, considering they wouldn't actually be entering the park, but this party marks a huge
milestone, ten years on and off in the making, so I am happy to do whatever is necessary to make
this a reality!
Please let me know if there is any additional information I can provide.
Thank you!
Leigh Steckler
(703)216-1213

